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CONTINUED INSIDEI

highlights

NATIONAL SECURITY INFORMATION
Presidential Order designating Director of the White House
Military Office to classify Information originally as Top Secret., 5639
ORDERLY MARKETING AGREEMENTS
Proclamation implementing 5633

STERILIZATION
HEW/HCFA, HDSO, and PHS etend effective date to March
8, 1979 on regulations that provide Federal funding under
certain HEW programs (2 documents) ............ 5665

AUTOMOTIVE FUEL ECONOMY PROGRAM
DOT/NHTSA submits a review of average fuel standards - 5741

POWERPLANT AND INDUSTRIAL FUEL USE
ACT OF 1978
DOE/ERA proposes Implementation provisions and an-
nounces public hearings during February and March; com-
ments by 3-26-79 (2 documents) (Part Ill of this issue) - 5808

ELEMENTARY AND SECONDARY SCHOOL
FINANCING
HEW makes draft study plan available for public review - 5715

,FRESHWATER LAKES
EPA proposes policies and procedures by which States may
apply for grants to assist In restoration ____.... .. 5685
NORTH ATLANTIC; OIL AND GAS'
DOT/CG undertakes study for safe access routes in relation to
Outer Continental Shelf leasing . 5739
MID-ATLANTIC OUTER CONTINENTAL
SHELF; OIL AND GAS
Interior/BLM issues notices of sale and leasing systems (2
documents) 5716, 5719

NATURAL GAS
USDA proposes essential agricultural uses in draft environ-
mental impact statement comments by 2-16-79.-- -. 5668
SURFACE COAL MINING RECLAMATION
PROGRAM
Intedor/SMRE proposes addition to administrative record for
the national permanent program regulations 5679
GRADUATE MEDICAL EDUCATION
HEW/HRA announces availability of annual report for national
advisory committee _ 5715



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/
"Thursday or Tuesday/Fnday). This is a voluntary program. (See OFR notice 41 FR 3.2914, August 6, 1976.)

Monday Tuesday ,Wednesday Thursday Friday

DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS

DOT/NHTSA USDA/APHIS DOT/NIHTSA USDA/APHIS

DOT/FAA - USDA/FNS DOT/FAA USDA/FNS

DOT/OHMO USDA//FSQS DOT/OHMO USDA/FSQS

DOT/OPSO USDA/REA DOT/OPSO USDA/REA

CSA K4SPB*/OPM CSA MSPB*/OPM *

LABOR LABOR

HEW/FDA HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C, 20408.
*NOTE: As of January 1, 1979, the Merit Systems Protection Board (MSPBJ and the Office of Personnel Management (OPM)
will publish on the Tuesday/Friday schedule. (MSPB and OPM are successor agencies to the Civil Service Commission.)

A L Published daily, Monday through' Friday (no publication on Saturdays. Sundays, or on official Federal

J holidays), by the Office of the Federal 'Register, National Archives and Records Service, General Services
Administration, Washington, D.C 20408. under the Federal Register Act, (49 Stat. 500. as anended: 44 U.S,C.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washlngtorn D.C, 20402,

The, FEDERAL REGISTER provides a uniform system for making available to the public regulations and legal notices isstued
by'Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance, The charge for individual copies is 75 cents for each issue, or 75 cehts for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office. Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be
made by dialing 202-523-5240.

FEDERAL- REGISTER, Daily Issue:
Subscription orders (GPO) ..............
Subscription problems (GPO) ........
"Dial - a - Reg" (recorded sum-

mary of highlighted documents
appearing in next day's issue).

Washington, D.C... .............
Chicago, 11 ..................................

- Los Angeles, Calif ....................
-Scheduling of documents for

publication.
Photo copies of documents appear-

ing in the Federal Register.
Corrections ........................................
Public Inspection Desk .....................
Finding Aids ...............

Public Briefings:. "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..

Finding Aids ................ .................

202-783-3238
202-275-3054

202-523-5022
312-663-0884
213-688-6694
202-523-3187

523-5240

523-5237
523-5215
523-5227
523-5235

523-3419
523-3517
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents ......
Index ...................................................

PUBLIC LAWS:
Public Law numbers and dates .......

Slip Law orders (GPO) ....................

U.S. Statutes at Larbe ......................

Index ...................................................

U.S. Government Manual ..................

Automation ..........................................

Special Projects .................................

I HIGHLIGHTS-Continued

SERIES P-1981
Treasury announces interest rates on notes will be 94 per-
cent .......................................... 5779

TRANSPORT OF ALIENS
Justice/INS proposes rule on seizure of vehicles, vessels and
aircraft comments by 3-30-79 ..................................................... 5671
A-1 AND A-2 NONIMMIGRANTS
Justice/INS proposes an amendment for application accept-
ance or continuance of employment; comments by 3-30-79.. 5689

CONTAINERIZED CARGO
Treasury/Customs establishes a simplified alternative for re-
porting bill of lading numbers; effective 1-29-79 ...................... 5649

CERTAIN RUBBER PRODUCTS AND
FINISHED PLASTIC PRODUCTS
,Treasury initiates study'of guideline depreciation periods and
repair allowance percentages for assets ..................................... 5779
SEAMLESS CYLINDERS
DOT/MTB issues final rule pertaining to flattening tests; effec-
tive 1-29-79 ................................................................................... 5666
EMPLOYEE RESPONSIBILITIES AND
CONDUCT
FCC amends its rules in order to avoid misuse of information;

* *) 7f:9

5707

ENDANGERED SPECIES OF-WILD FAUNA
AND FLORA
Interior/FWS announces results on proposals to add certain
mammals and insects to the Convention on International
Trade ................
LIVESTOCK FOR EXPORT
Treasury/Customs amends Customs Regulatfonsrto require
authorized personnel furnish an export inspection certificate at
the time of departure, effective 2-28-79_..... _
COTTON
USDA/CCC publishes specifications for bale packaging mate-
rials; effective 1-29-79
IMPROVING GOVERNMENT REGULATIONS
CSA submits semi-annual publication of significant regulations
that are under review at this time (Part I1 of this issue)
SYSTEMS OF RECORDS
DOD/Army adopts exemption rule subject to the Privacy Act of
1974 entitled General Legal Files. effective 1-29-79_
Canal Zone Government and Panama Canal Company set
forth final rule on general routine use; effective 1-30-79-.--
MEETINGS-

CRC: Oh!o Advisory Committee, 2-24-79.....____
Tennessee Advisory Committee, 2-16-79 ____

Commerce/ITA; Computer Systems Technical Advisory
Committee. Foreign Availab.ilty Subcommittee, 2-13-79

Computer Systems Technical Advisory Committee, Li-
censing Procedures Subcommittee, 2-13-79 ____

DOD/Army: Armed Forces Epidemiological Board. 2-15 and
0-1 a-.70
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523-5233

523-5235

523-5235
523-5235

523-5266
523-5282
275-3030

523-5266
523-5282
523-5266
523-5282

523-5230

523-3408

523-4534

5715

5650

5641

5800

5651

5660

5697

5697

5698

5699

5699

ENVIRONMENTAL IMPACT
EPA lists statements filed with the Agency and distributed to'
Federal agencies .......................................................................



HIGHLIGHTS-Continued

Army Science Board, 2-20 and 2-21-79 .................
DOT/FAA: Radio Technical Commission for Aeronautics

(RTCA) Special Committee 132 on Airborne Audio Sys-
tems and Equipment, 2-21 through 2-23-79 ..................

Technical Status of Development of theAcfive BCAS,
2-21-79 ...............................................................................

EPA: Federal Insecticide, Fungicide, and Rodenticide Act
(FIFRA) Scientific Advisory Panel, 2-14 and 2-15-79 .......

Interior/NPS: Golden Gate National.Recreation Area Advi-
sory Commission, 2-2,4-79 .......................

Pictured Rocks National Lakeshore Advisory Commission,
2-24-79 ...................................

National Commission on the International Year of the Child, -
2-8 and 2-9-79 ........................................................................

NFAH: Media Arts Panel (AFI/ARCHIVAL), 2-13-79 ...........
State: Advisory Committee on the Law of the Sea, 3-;8 and

3-9-79 ......................................................................................

5699

5740

5740

5712

5729

5729

5730
5731

5739

Treasury: Class Life Asset Depreciation Range System;
Study of Assets Used to Manufacture Rubber Products
and Finished Plastics Products, 2-8-79 ..............................

US DA/FS: National Forest System Advisory Committee,
2-20 and 2-21-79 ...............................

HEARING-

DOE/ERA: Powerplant and Industrial Fuel Use Act of 1978,
February and March Meetings (Part III of this Issue) .........

RESCHEDULED HEARING-
DOT/CG: Tows Navigating Pass Manchac, rescheduled to

3-13-79 ................. ; .............................

SEPARATE PARTS OF THIS ISSUE
Part I, CSA ..............................................................................
Part III DOE/ERA ...............................

reminders
(The items in this list were editorially compiled as an aid to FEERAL REGISTm users. Inclusion or exclusion from this list, has no legal

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect
January 28, 1979

FDIC-Proxy statements, tender offers and
other matters, securities of insured State
nonmember banks ............ 60561; 12-28-79

Rules Going Into Effect Today

CAB-Participation of air carrier associations in
Board proceedings ............ 60870; i2-29-78

FCC-New public coast stations, aeronautical
advisory stations and radionavigation and
stations in the aviation services; requiring
notification upon commencement of serv-
ice ....................................... 60275; 12-27-78

FHLBB-Amendments conceming mortgage
insurance .......... 60.571; 12-28-78

FRS-Securities of State member banks.
60549; 12-28-78

HUD-Section 8 housing assistance payments
program-existing housing; miscellaneous
amendments ..................... 61240; 12-29-78

HUD/CPD-Urban homesteading program.
61154; 12-29-78

HUD/GNMA.-:Mortgage-backed securities pro-
gram; increase in net worth requirements for
mortgage lenders .............. 60896; 12-29-78

Treasury/CC-Disclosure rules; Securities Ex-
change Act ......... ................ 60537; 12-28-78

List of Public Laws

NoTm: No public laws have been received by
the Office of the Federal Register for assign-
ment of law numbers and inclusion in today's
listing.

[Last Listing Jan. 24, 1979]
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5697
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contents
THE PRESIDENT

Orders

National security information,
"Top Secret;" classification by
Director of the White.House
Military Office (Order of Jan-
uary 26, 1979) ............................

Proclamation

Color television receivers and
subassemblies, orderly mar-
keting - agreements (Proc.
4634) ........... ............... I .......

EXECUTIVE AGENCIES
AGRICULTURAL MARKETING SERVIC
Rules
Lemons grown in Ariz. and

SCalif .................... .

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Commodity Credit
Corporation; Forest Service.

Proposed Rules
Natural gas, essential agricul-

tural uses; availability of draft
environmental statement ........

ARMY DEPARTMENT
Rules
Privacy. Act; implementation .....
Supplies and equipment:

Loan and sale of property;
procedures and responsibil-
ities .................................... : ......

-Notices
Meetings:

Science Board ...........................

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices
Meetings:

Media Arts Panel ......................

CHILD, INTERNATIONAL YEAR OF TH
1979, NATIONAL COMMISSION

Notices
M eetings ........................................

CIVIL AERONAUTICS BOARD
Notices
Hearings, etc.:'

Eastern Air Lines, Inc ..............
Meetings; Sunshine Act ..............

CIVIL RIGHTS COMMISSION
Notices
Meetings, State advisory com-

mittees:
O hio ............................................
Tennessee ..................................

COAST GUARD
Rules
Drawbridge operations:

Florida ..................... ; ................. 5659
Safety zones, establishment:

Upper Mississippi River ........... 5659
5639 Proposed Rules

Ports and waterways safety:
Inland waterways navigation;

Pass Manchac bridges, La.;
size of tows; restrictions: fur-
ther inquiry and hearings ... 5680

5633 Notices

Port access routes; North Atlan-
tic; relationship to OCS oil

:E and gas leases; vessel traffic
density study ............................. 5739

COMMERCE DEPARTMENT5641
See also Industry and Trade

Administration; National
Oceanic and Atmospheric
Administration.

Notices
Committees; establishment, re-

newals, terminations, etc.:
Marine Fisheries Advisory

5668 Committee .............................. 5697
Technical Advisory Board ....... 5697

COMMODITY CREDIT CORPORATION

5651 Rules
Loan and purchase programs:

Cotton ........................................ 5800

5651 COMMUNITY SERVICES ADMINISTRATION
Notices
Improving Govdrnment regula-

5699 tions; regulatory agenda,
semi-annual ............................... 5641

CUSTOMS SERVICE
Rules
Vessels in foreign and domestic

5731 trades:
Bills of laiding for container-

E, ized cargo ................................ 5649
LivestoclE exportation by air-

craft and vessels; Inspection

5730 certificate ............................... 5650

DEFENSE DEPARTMENT

See also Army Department; De-
fense Logistics Agency.

5697 Notices
5795. Meetings:

Armed Forces Epidemolog-
ical Board ............................... 5699

DEFENSE LOGISTICS AGENCY
Notices

5697 Privacy Act;' systems of
5697 records .................................... 5700

ECONOMIC REGULATORY
ADMINISTRATION

Proposed Rules
Powerplant and Industrial Fuel

Use Act; implementation; ex-
isting facilities ......................... 5309

Powerplant and Industrial Fuel
Use Act; implementation; ex-
isting facilities; hearings ......... 5808

ENERGY DEPARTMENT

See Economic Regulatory Ad_
ministration; Federal Energy
Regulatory Commission.

ENVIRONMENTAL PROTECTION AGENCY
Rules
Air quality implementation

plans; approval and promul-
gation; various States, etc.:

California .................................. 5662
Louisiana ..................... 5661
Texas ......................................... 5661

Air quality implementation
plans; delayed compliance
orders:

Ohio .......................................... 5664
Pesticide chemicals in or on raw

agricultural commodities;
tolerances and exemptions,
etc.:

Terbail ..................................... 5664
Proposed Rules
Air quality implementation

plans;, approval and promul-
gation; various States, etc.:

New York ................................... 5693
.Grants, State and local assist-

ance:
Lakes, grants for restoring

publicly owned freshwater... 5685
Pesticide chemicals in or on raw

agricultural commodities;
tolerances and exemptions,
etc.:

Terbacil ............... 5695

Notices
Environmental statements; -

availability, etc.:
Agency statements, weekly re-

ceipts ........................................ 5707
Meetings:

FIFRA Scientific Advisory
Panel ....................................... 5712

Pesticide registration, cancella-
tion. etc.:

Galltrol-A .................... 5706
Mercury compounds .......... 5705
Metolachor ................................. 5706

Pesticides, emergency exemp-
tion applications:

Metribuzin .................................. 5704
Pesticides, experimental use

permit applications:
0,0-diethyl O-(2-ispropyl-6-

methyl-4 pyrimidinyl); cor-
rection .......................... ........... 5712
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CONTENTS

Pesticides, tolerances in animal
feeds and human foods:

Eli Lilly & Co ............................ 5706

FEDERAL AVIATION ADMINISTRATION
Rules
Airworthiness directives:

Hawker Siddeley ....................... 5643
McDonnell Douglas (2 docu-,

ments) ................. 5644
Control areas; correction ........... 5645
Transition areas (5 docu- •

ments) ............... 5642-5648
Proposed Rules
Airworthiness directives:

McDonnell Douglas ................. 5674
Transition areas (2 docu-

ments) ................................. 5676, 5677
VOR Federal airways .................. 5675

Notices
Meetings.

Active Beacon Collision Avoid-
ance System (BCAS) ............. 5740

Aeronautics Radio Techn ical
Commission ......... .- -....... ; ....... 5740

FEDERAL COMMUNICATIONS "

COMMISSION
Rules
Conduct standards; misuse of in-

formation ................................... 5666
Notices
Meetings; Sunshine Act .............. 5795

FEDERAL ENERGY REGULATORY
COMMISSION

Notices
Meetings; Sunshine Act .............. 5-795
Natural gas companies:

Small producer certificates,
applications..-.......................... 5701

FEDERAL HOME LOAN BANK BOARD
Notices
Meetings; Sunshine Act ........-.-..... 5797

FEDERAL MARITIME COMMISSION
Notices
Agreements filed, etc ........... 5712
Freight forwarder licenses:

Ahjoo Forwarders Service; et.
al ............................................. 5713

Manufacturers Forwarding..... 5713
,FEDERAL MINE SAFETY AND HEALTH

REVIEW COMMISSION,
Notices
Meetings;, Sunshine Act .............. 5797

FEDERAL RESERVE SYSTEM
Notices
Meetings; Sunshine Act .............. 5797

FEDERAL TRADE COMMISSION
Proposed, Rules
Consent orders:.

Woodland Mobile Homes, Inc.,
et al .......................................... 5677

FISCAL SERVICE
Notices
Surety companies acceptable on

" Federal bonds:
Hudson Insurance Co. et al ..... 5779

FISH AND WILDLIFE SERV4ICE
Notices
Endangered Species Conven-

tion:
Wild fauna and flora; postal

procedures results ................. 5715
FOREIGN CLAIMS SETTLEMENT

COMMISSION
Notices
Privacy Act, systems of records;

annual publication.................... 5714

FOREST SERVICE
-Rules
Organiiation and functions:

Technical corrections ............. 5660
Notices
Meetings:

National Forest System Advi-.
sory Committee ...................... 5697

GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review, pro-

posals, approials, etc. (CAB,
ICC) ............................................. 5714

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Health Care Financing
Administration; Health Re-
sources Administration; Hu-.
man Development Services

- Office; Public Health Service.
Notices -

School financing; draft study
plan; inquiry ............................. 5715

HEALTH CARE FINANCING
ADMINSTRATION

Rules
Medical "assistance programs

(medicaid):
Steriliations, Federal finan-

cial participation in State'
claims; delay of effective
date delayed ........................... 5665

HEALTH RESOURCES ADMINISTRATION
Notices
Advisory committee reports, an-

nual; availability ....................... 5715

HUMAN DEVELOPMENT SERVICES OFFICE
Rules
-Public assistance programs:,

Sterlization; Federal finan-
cial participation in State
claims; effective date de-
layed ........................................ 5665

IMMIGRATION AND NATURALIZATION
SERVICE

Proposed Rules
Immigration regulations:

Aliens, bringing In and harbor-
ing; illegal; seizure of ves-
sels, vehicles, and aircraft ... 5671

Border crossing cards, nonres-
ident alien; voldance on
grounds of residence In Can-
ada or Mexico ......................... 5608

Nonimmigrant classes; appli-
cations to accept, employ-
ment by A-1 and A-2
aliens .......................... 5689

INDUSTRY AND TRADE ADMINSTRATION
Notices
Meetings:

Computer Systems Technical
Advisory Committee (2
docu-
ments) ................ -............. 5698, 569D

INTERIOR DEPARTMENT
See Fish and Wildlife Service:

Land Management Bureau:
National Park Service; Sur-
face Mining Reclamation and
Enforcement Office.

INTERNATIONAL TRADE COMMISSION
Notices
Import investigations:

Fabricated steel plate from Ja-
pan ........................................... 5730

INTERSTATE COMMERCE COMMISSION
Notices
Hearing assignments ................. 5780
Motor carriers:

Temporary authority applica-
tions (2 documents) ....... 5780, 5787

Transfer proceedings ............... 5793

JUSTICE DEPARTMENT
See Immigration and Natural-

ization Service.

LAND MANAGEMENT BUREAU
Notices
Opening of public lands:

Arizona ...................................... 5728
Outer Continental Shelf:

Oil and gas lease sales; Mid-
Atlantic (2 documents) . 5716, 5719

Withdrawal and reservation of
lands, proposed, etc.:

California ................................... 5728

MATERIALS TRANSPORTATION BUREAU
Rules,
Hazardous materials:

Cylinders, seamless; flatten-
ing test requirement ............. 5666

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Notices
Fuel economy program, auto-

motive; third annual report to
Congress ------------- . 5741
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CONTENTS

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Proposed Rules
Fishery conservation and man-

agement:
Salmon fisheries, commercial

and recreational, off Wash.,
Oreg., and Calif.; extension
of tim e ..................................... 5696

NATIONAL PARK SERVICE
Proposed Rules
Special regulations:

Big Cypress National Pre-
serve, Fla ................................ 5680

Notices
Meetings:

Golden Gate National Recrea-
tion Area Advisory Commis-
sion ......................................... 5729

Pictured Rocks National Lake-
shore Advisory Commis
sion .......................................... 5729

NUCLEAR REGULATORY COMMISSION
Notices
Applications, etc.:

Alabama Power Co .................. 5731
Boston Edison Co ..................... 5731
Carolina Power & Light Co." 5731
Commonwealth Edison Co ..... 5732
Consumers Power Cb ............... 5732
Long Island Lighting Co .......... 5733
Northeast Nuclear Energy Co.

et al .......................................... 5733
Portland General Electric Co.

et al ............................. 5734
Public Service Co. of Oklaho-

ma et al (2 documents) ........ 5734
Rochester Gas & Electric

Corp ............................... . ......... 5734

Tennessee Valley Authority ...
Vermont Yankee Nuclear

Power Corp .................
Virginia Electric & Power Co.
Wisconsin Public Service

Corp. et al ...............................
Meetings; Sunshine Act ..............
Rulemaking petitions; Issuance

of quarterly report; availabil-
ity ........ ........ .........

PANAMA CANAL
Rules
Privacy Act; Implementation .....

PUBLIC HEALTH SERVICE
Rules
Grants"

Sterlization in federally assist-
ed programs, effective date
delayed ....................................

RECORDS AND DOCUMENTS OF FEDI
OFFICIALS, NATIONAL STUDY
COMMISSION

Rules
CFRchapter removed .............

RENEGOTIATION BOARD
Notices
Meetngs;-Sunshine Act ..............

SECURITIES AND EXCHANGE
COMMISSION

Notices
Hearings, etc.:

Southwestern Electric Power
Co. et al ...................................

Thompson, Hine and Flory
Profit-sharing Retirement
Plan .................

SMALL BUSINESS ADMINISTRATION
Notices
Applications, etc.:

Communications Fund, Inc ..... 5738
Mansfield Capital Corp .......... 5739

STATE DEPARTMENT
Notices
Meetings:

Law of the Sea Advisory Com-
mittee ...................... 5739

SURFACE MINING RECLAMATION AND
ENFORCEMENT OFFICE

Proposed Rules
Permanent regulatory program:

Administrative record addi-
tion ...................................-.... 5

TENNESSEE VALLEY AUTHORITY
Notices
Meetings; Sunshine Act ........ 5

TRANSPORTATION DEPARTMENT
See, Coast Guard; Federal Avi-

ation Administration; Materi-
als Transportation Bureau;
National Highway Traffic
Safety Administration.

TREASURY DEPARTMENT5797 5 See also Customs Service; Fiscal
Service.

Notices
Notes, Treasury.

P-1981 series .........................
Rubber and finished plastics

5736. products; manufacture; asset
depreciation and repair
allowances; study and

5737 meeting .......................

679

798 -

5779

5780

- i
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list- of cfr parts affected in this issue
Th following numerical gucie is alist ofthe parts of each title of the Code of Federal Regulations affected by documents published in today's Issuo. A

cumulative list of parts affected, covering the current month to date, follows-beginning with the second issue of the month-
A Cumulative List of CFR SectionsAffected is published separately at the end of each month. The guide lists the parts and sections affected by documents

published since the revision date of each title.

3 CFR

PROcLArATxoas;.

4634 .................................................... 5633

EXECUTIVE ORDERS:
12065 (See Order of January 26,
1979) .... ........................ 5639

ORDERS:
January 26, 1979 .............. 5639

5 CFR

Ch. XV ........................ 5641

7 CFR
910 ........... ........................ .... .... ....... 5641

1427 ................................................... 5641

PROPOSED RULES:

2900 ...................... 5668

8 CFR
PROPOSED RULES:

212 ....................... ....... 5668
214 ....................... ! .......... 5669
274 .............................................. 5671

10 CFR

PROPOSED RULES:
500 ......... .. 5808
501 .......................................... 5808
502 .............................................. 5808
503 .................... ......................... 5808
504 (2 documents) .......... 5808, 5809
505. .............................................. 5808

10 CFR-Continued

PROPOSED RLEs-Continued

506 (2 dociimenfs> .......... 5808, 5809
507 (2 documents) .......... 5808, 5809

14 CFR

39 (3 documents) ................... 5643, 5'644
71 (7 documents) ................... 5645-5648

PROPOSED RULES:,
"39 ................. . . ................... 5674
71a( documents).........- 5675-5677

16 CFR

PROPOSED RULES:
13 ............................................ 5677

19 CFR

4 (2 documents) .......... 5649, 5650
6 ................................................ 5650

30 CFR

PROPOSED RULES:

Ch. V I ....................................... 5679

32 CFR

505 ......... ................ 5651
621 ......................... 5651

3 3 CFR

117..... .................................... 5659
165 ...................................................... 5659

PROPOSED RULES:
162 .............................................. 5680

35 CFR .

10 ............................. .5660

36 CFR
200 ................................................... 560

PROPOSED RULES:
7 .................................................. 5680

40 CFR

52 (3 documents) ................... 5661, 5662
65 ..................................................... 5664
180 ......... .................................... 5664
I OPOSED RuLES:

35 ................................................ 5685
52 ............................................. 5693
180 .......................................... 5695

42 CFR

50 ............................. 5665
441 ...................................................... 5665

45 CFR

220 ...................................................... 5605
222 .... ............ 5665
228 .............................................. 5665

47 CFR

19 ........................................................ 5666

49 CFR

178 ................................................... 5600

50 CFR

PROPOSED RULES:
661 ...................................... 5696
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING JANUARY

The following numerical guide Is a list of parts of each title of the Code
of Federal Regulations affected by documents published to- date duringj
January,

1 CFR

Ch. I ................................................. 5
305 .... .................... 1357

PROPOSED RULES:'
470 .............................................. 4496

3 CFR
MVEMOIL NUmS.=

December 30, 1978 ............. 1075
January 4, 1979 ............................... 1933

PROCLAMATIONS:

4547 (See'Proc. 4631) .................... 1
4631 .................................................... 1
4632 .................................................... 1697
4633 .................................................... 2563
4634 .................................................... 5633
ExECUTIvE ORDERS:
November 12, i838 (Revoked in.

part byPLO 5655)..................... 1980
8743"(Amended by EO 12107) ..... 1055
87144 (Amehded by EO 12107) . 1055
9230 (Anended by EO 12107) ..... 1055
9384 (Revoked by EO 12113)...... 1953
9712 (Amended by EO 12107) ...... 1055
9830 (Amended by EO 12107) ...... 1055
9932 (Amended by EO 12107) ...... 1055
9961 (Amended by EO 12107) ...... 1055
10000 (Amended by EO 12107) .... 1055
10242 (Amended by EO 12107) .... 1055
10422 (Amended by EO 1-2107) .... 1055
10450 (Amended by EO 12107) .... 1055
10459 (Amended by EO 12107) .- 1055
10530 (Amended by EO 12107) .... 1055
10540 (Amended by EO 12107) .... 1055
10549 (Revoked by EO 12107) ...... 1055
10550 (Amended by EO 12107) .... 1055
10552 (Amended by E 12107) . 1055
10556 (Amended by EO 12107) .. 1055
10561 (Revoked by EO 12107) ...... 1055
10577"(Amended by EO 12107) .... 1055
10641 (Amended by EO 12107) .... 1055
10647 (Amended byEO 12107) .... 1055
10717 (Amended by EO 12107) .... 1055
10763 (Amended by EO 12107) .... 1055
10774 (Amended by EO 12107) .... 1055
10804 (Amended by EO 12107) .... 1055
10826 (Amended by EO 12107) .... 1055
10880 (Amended by EO 12107) .... 1055
10903 (Amended by EO 12107) .... 1055
10927 (Amended by EQ 12107) .... 1055
10973 (Amendedby EO.12107) .... 1055
10982 (Amended by EO 12107) .... 1055
11022 (Amended by EO 12106) .... 1053
11103 (Amended by EO 12107) .... 1055
11171 (Amended by EO 12107) .... 1055
11183 (Amended by EO 12107) .... 1055
11203 (Amended by EO 12107) .... 1055
11219 (Amended byEO 12107) .... 1055
11222 (Amended by EO 12107) .... 1055
11228& (Amended by EO 12107) .... 1055
11264, (Amended by EQ 12107) .... 1055
11315 (Amended by EO 12107) .... 1055
11348. (Amended by EO 12107) .... 1055
11355 (Amended by EO 12107) .... 1055

3CFR-Continued
11422 (Amended by EO 12107) .... 1055
11434 (Amended byEO' 12107) .... 1055
11438(Amended byEO' 12107) .... 1055
11451 (Amended byEO 12107) .... 1055
11478 (Amended byEO 12106) .... 1053
11480 (Amended by EOQ 12106) .... 1053
11482 (Revoked, by EO 12110) ...... 1069
11490 (Amended by EO 12107) .... 1055
11491 (Amended by EO 12107) ... 1055
11512 (Amended by EO 12107) ..- 1055
11521 (Amended byEO 12107) ... 1055
11534-(Revoked by EO 12110) ...... 1069
11552 (Amended byEQ 12107) .... 1055
11561 (Amended by EO 12107) .... 1055
11570 (Amended by EO 12107) .... 1055
11579 (Amended by EO 12107) .... 1055
11589 (Amended by EO 12107) .... 1055
11603 (Amended by EO 12107) .... 1055
11609 (Amended by EO 12107) .... 1055
11636 (Amended by EO 12107) .... 1055
11639 (Amended byEO 12107) .... 1055
11648 (AmendedbyEO 12107) .. 1055
11721 (Amended by EO 12107) .. 1055
11744 (Amended by EO 12107) .... 1055
1178T (Amended by EO 12107) .... 1055
11817 (Amended by EO 12107) .... 1055
11830 (Amended by EO 12106) - 1055
11849 (Revoked by EO 12110) ...... 1069
11890 (Amended by EO 12107).. 1055
11895 (Amended by EO 12107) .... 1055
11899 (Amended by EO 12107) .... 1055
11935 (Amended by EO 12107) . 1055
11938 (Amended by EO 12107). 1055
11948 (Superseded byEO 12110). 1069
11955 (Amended by EO 12107) . 1055
11971 (Revoked by EO 12110) ...... 1069
11973 (Revoked by EO 12110) ...... 1069
11998 (Revoked by EO 12110) ...... 1069
12004 (Amended by EO 12107) .... 1055
12008 (Amended by EO 12107) .... 1055
12014 (Amended by EO 12107) .... 1055
12015 (Amended by EO 12107) .... 1055
12027 (Amended by EO 12107) .... 1055
12043 (Amended by EO 12107) .... 1055
12049 (Amended by EO 12107) .... 1055
12065 (See Order of January 26,

1979) ........................................... 5639
12067 (Amended by EO 12107) .... 1055
12070 (Amended by EO 12107) .... 1055
12076 (Amended by EO 12111) .... 1071
12089 (Amended by EO 12107) ... 1055
12105 (Amended by EO 12107) .... 1055
12106 .... .........................................1053
12107 .......... ..** ......... .......... 1055
12108 ....... ....................... 1065
12109 ... ......... .......... 1067
12110 ...... ....................... 1069
12111 .................................................. 1071
12112 ... .......... .......... 1073
12113 ..... .. ................ 1955
12114 .............................................. 1957
12115 ................................................. 4645
12116 .......................................... 4 ...... 4647
ORDERS:
January26 1979 ............................. 5639

5 CFR
Ch.I ....................... 3440, 3943
Ch. XV . ................. 5641
210 ..................... 3440
213 ............................ 1359-

1362,1963 2565.3943.5371-5373
307 ...................... .... . ......... 3943
308 ..................................... 3446
315 ............................ 3441,4649
316 .............. ........ 3943, 4649
330 ................ ......... 3945
410 .... ................................ 4650
430 ................................. 3447
432 ........................... 3442

;550 . .............. 2565,3945,4650-
752 .............................. 3444
831 .............................. 4650
1200 ................. .............. 3946
1201 ................................. 3946
1202 ....... .................................. .. 3954
1203 ........................................ . . 3954
1204 ........................... . . 3954
1205 ...................................... 3954
1206 ............................ 3954
2400 ........ ; .................................. 5

6 CFR

701 ................................ 5328
702 ................ ............ .. ............ 5329
703 .............. .............. 5331
704 .................... 5333
705 .............................. 1077,5336-5338
706 ............ 1346,1963,5338

7 CFR
2 ......................... .......... ....... ... 2565
7 ........................... 5373
15 .......... ................... 1362
180 ........................... 4650-
210 ......... 1362,5381
225 ....................... .... 8,3955
227 .................................................. 3955
245 ................................................... 1363
250 ...................................................... 3955
354 .............................. 1364
401 ........................................ 29,749,5057
402 ........................................ 1963
403 ...................... ........ 1964
404 ....................... 1964
406 ............................................ 1965
408 ........................................... 1965
409 ................................... 1966
410 ................................................. 1967
411 .................................................. 1967
412....: ............................................ 1365
413 ............................ 1968
414 ................... 1968
417 ...................... .... 1969
719 ............................... 5381
722....-. 2567
795........-..... 2567
907.. - 1077,2353.3669,5058
910 ................. 30,1366,2567,3956,5641
928 ............... ... 30.3669
971 .................. ... 2165
1062 ................ .- 4933
1270 ............... ...................... ... 4651

FEDERAL REGISTER, VOL 44, NO. 20-MONDAY, JANUARY 29, 1979



FEDERAL REGISTER

7 CFR-Contlnued

1421 .....................................................2353,
3454,3456,3459,3461,3463,3465,
3670,3673,3680,3685,3691,3692,
3697

1427 .................... 3466,5641
1701 ............................ 1366
1801 ..................... 4431
1804................................................... 1701
1809.. ...................... 1701
1822 ...... .............. 1701, 4434, 4437-
1861 ....... 1702, 4435, 4437
1864 .......................................... 4437
1866 .................................................... 4437
1872 ............... 1702,4437
1904 .... ...... ..... ........... 1701
1910 .................................................... 4431
1930 .............. ..................................... 4437
1933 ................ . ........................ 4435
1941 ......... ........... 4437,5390
1943 ....... ................. 4437,5390
1945 .................. 4437, 5390
1945 .......... ...... ........... 1702
1955 ........................ 4437
1962 .......................................... ... 4437
1980 ................................... :..1720, 5059
2024 .......... ..... .......... 1721
2880......... ... .......... 3253

PROPOSED RULES:
Ch. IX ............... 1750,4701
15b ...... ............... 4620
210 ..................................... ? ....... 6,1379
220 ...................... 5449
246 ......................... 2114
418 .............................................. 4687
929 ...................... 5139
989 ........... ; ...................... ; ......... 47
1004 ............................... 6 ............ 5140
1011 . ............ ......... 4696
1062 ................ .... 1741
1065 ..................... 3989
1280 ........... .......... 5450
1421 ............ ..... 1116,1380
1430 ............ ......... 5147
1434 ............... .. ..................... 5456
1446 ............................................ 1380
1701 ............................................ 1381
2900 ..................... 5668

8 CFR

103 .... ...... ... .............
204 ......... ....... ...............
235 ....................................................
236 ....................................................
238 ......................................................
242: ............. ..............
287 ..... ............... .....
292a ...............................................

PROPOSED RULES:
212 ............................................
214 ..............................................
274 .................................

4653
5059
4653
4653
4935
4653
4654
4654

5668
5669
5671

9 CFR

11 ...................... :.... 1558
73 ................ ...... 1368,3956
79 ...................................................... 1368
94 ........................................ ........ 2568
319 ...................................................... 4655

PROPOSED RULES:
91 ................................................ .2600
92 ........................................ .... 1552
445 .............................................. 3719
447 .............................................. 3719

10 CFR

2 ......................................................... 4459
20 ...................... .... 2569
21 ....................................................... 2569
35 ..................................................... 1722
73 ............. I .................................. 2569
205 .......................................... ; ........... 3021
210r ......... I ............................................ 3936
211 .................................. 3418,3467,3936.
212 ............ ........ 3256,3942
430.................................................... 1970
,440..................... ; ................ ............. 31
515 ............. ............... 761
1004 ..................................................... 1908

PROPOSED RULES:

Ch.I ......................................... 2158
50 ................................................ 3719
140 .............................................. 1751
205 ...................... 4346
210 ............................................. 4346
211 * .................. 892,5296
212 ............................ 892,1888,5296
213 ............................................ 1896
320 ...................... 4632
420 ......................... 4562
430 ................... 49,2399

- 455 ......................... 1580
500 .................................... 3721,5808
501 .................................... 3721,5808
502 .................................... 3721,5808
503 .................................. 3721,5808
504". .............................. ;....'5808, 5809
505 .................................... 3721,5808
506 ........................ 5808,5809
507 ................. 5808, 5809
508 ................... ................. 1694
790 ............................................. 1568
791 ............................... ........ 4418

12 CFR

1 ....... .. ........ ... ........... 762
206 ............ ............. 5391
226 ............ ...................... 767,3257,5391
262 ...................................................... 3957
265 ..................................................... 1725
304 ............................ 3258
545 ......................... 3470
563 .................................................... .4936
571 ...................................................... 4936
701 ....... ............................................... 4938

PROPoSED RuLEs:
215 ....................... 893
226 .............................................. 1116
505 .............................................. 2178
701 ........................ 60, 63, 895,3722

13 CFR

101 ......................................-... .......... "4957
121 ................... t ........................... .34,1725
124.................................................... 4956
130 ............................................ 1369,4955
305 .......... ......................................... 3959

PROPOSED -RULES:
-124 .............................................. 5320

14 CFR

"21 ........................................................ 2362
27 ........................................................ 2362
29 ...................................................... 2362

14 CFR-Continued

36 ........................ : ............................... 3031
39 ........................................................ 36,

37, 1078-1082, 1726, 2363, 2367,
2377,3032,3701,3703,4459-4461,
P061,5643,5644

47 .................................................. 38,1726
71 ....................................................... 39,

40, 300, 1085-1087, 1726, 3032,
3704;4462,5645-5648

73 ..................... 1088,4402
75 ............................ 40,300
91 ........................................................ 2362
95 ................ ............. 5062
97 ................ ... 41,2378,5070
241 ...... .... .......... 1970,3471
291 ...................................................... 3960
250 ...................... 2165
252 ..................................................... 5071
300 ...................................................... 4055
302 ............................................ 4657,5076
321 ..................................................... 4057
-385 ...................................................... 3704
.1216..# ................................................. 1089

PROPOSED RULES:
1 ......................................... 1322
27 ................................................ 3250
29 ................................................ 3250
39 ....................... 1120,

1741,2399,5148,5149,5674
43 .......................... 3250
47 ............................................... 63
61 ............................................... 3250
71 .............. .......... 68,

1120-1122, 1322, 3723, 5150,
5675-5677

73 .............. 68,5151
75 ....................... 5152
91 ............... 1322,3250,4572
105 .............................................. 1322
121 .............................................. 3250
127 .............................................. 3250
133 .............................................. 3250
135 ......................... 3250
199 .......... .... ..................... 5153
208 .......... ................................... 2170
221 .................... ...................... 1381
239 ............................................. 896
288 ......................... 2170
300 ......................... 4701
302 ............................................... 1381
399 .......................... 1381,2179,3723

15 CFR

30 .......................... 191... l
-371 ................................................ 43,1093

373 ..................... 1095, 1971
374 ...................................................... 44
376 ............................ 1099
377 ................................................ 44, M19 3
500 ..................................................... 4462
930 ...................................................... 3705

PROPOSED RULES:
SubtitleA ................................ 096
200 .............................................. 4701
275 .............................................. 4701
370 .............................................. 4703
371 .............................................. 4703
385 ......................... 4703
390 .............................................. 4703
399 .............................................. 4703
931 ......................... 3230
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16 CFR

13...... ... ................................. 3033,
3259,4.465,4664,4939, 5391, 0000

456 ................... 2569
600 ................ ................................... 3259
1302 ......................... 792
1303 ......................... 792
1630 .................................................... 2168

PROPOSED RULES: -

1 ............................................. 1753
13. ............................................ 899,

2182', 2600, 3989; 4497, 5457, 5677
419 . .... .................. 69
437 ............................................ 5157
450 ......... ............. 1123
455 ...................................... 914, 4499
461 ................................... 2602,3495
1209 .................. 3989
1500 .............. ; ............................ 5459
1608 ............................................ 1981
1610 .......... z ................................. 1981
1611 ......................... 1981

17 CFR -

1 ............................ .... 1918,3706
4- .......... ........... 1918,3706
166.- ....- . .................. 4465
200 ................................................... 3473
210 ..... ............................. 3960
230 ....................................................... 4665
239 ............ ......................................... 4466
240 ....................................................... 1727,

1973,1974, 2144,3033,4666
249 ........................................... 3033,4466
250 ...................................................... 4666
260 ........ ....... 4666
270 -- ................. 4666
2 74. ------------------- -- -1.. 4466
275 ................................ 4666
300 ...................................................... 5077

PROPOSED RULES:
240 .......................... 1754,1981, 4703
270 ............................................ 3376

1&CFR

I ...... ....................
154oo.................... ..
284 ......................................................
286 .............................

2380
1100
4940
2381

PROPOSED RULES:
281 .................... : .............. 3052,3725
285 .............................................. 4500
708 ............................................... 2956

19CFR

4. ......................... 5649,5650
6 ................................................. 5650
159 .............. 1372;1728; 2570. 3473-3478

PROPOSED RULES
101 ... ..... ......... ................... 4707

20 CFR

620 ...................................................... 4666
651 ......... ...... ............................... .. 1688
654 /.... 16865 .. ............................................. 1688

PROPOSED RULES:
675 ............................................ 4366
676 .............................................. 4372
677 .............................................. 4402
678 ........................................... 4410
679 ............................................ 4412

21 CFR

2: ........................................................ 3960
14 .................................... 1975,2571,5392
81 ...................... 45
101 ................................................ 3963
131 ...................................................... 3964
182 ...................................................... 3963
184 ..................................................... 3963
436 ............................................... 1374
455 ...................................................... 1374
510 ...................................................... 3966
520 ........................................... 1375,3966
524 ...................................................... 3966
546 ...................................................... 1976
561 ...................................................... 4467
573 ......................... 5392
601 ..................................................... 1544
610 ..................................................... 1544
1308 .................................................... 2169

PROPOSED RULES:
20 ............................................... 2932
109 .............................................. 3990
145 .............................................. 1983
175 ........................................ 69,3993
189 .............................................. 3993
310 ............................................ 3994
436 .............................................. 5462
440 .............................................. 5462
510 ............................................ 1983
522 .............................. 1381,3306
556 1381
680........... .4707

1090 .................................... 5463

22 CFR

42 ............ ........ 1730

PuOPOsED RULES:
211 .............................................. 1123

23 CFR

637 ..................................................... 2170

PROPOSED RULES:
420 .............................................. 2400
635 .......................................... 69

24 CFR

10 ........................................................ 1606
200 .................................. 2383,2384,3035
203 ................................................... 1336
300 ............................................ 3035.3036
886 ................................................... 1731
888 ............. ... 2571,3908.3912
891 ............. ......... ............ 3036
1914 ...................... 792, 2572, 2574,4468
1915 ................. 794,801,815,5078,5079
1917 ................................................ 841,

870, 1976 1977, 2184, 2185,
3037-3047, 3261-3273, 3479-3490,
5080-5115,5393-5419

PROPOSED RULES:
805 ............................................. 2502
865 ..................... 1600
1917 ............................................ 1134-

1177, 1382-1411, 1985, 3496-
3512. 4708-4732, 4965-4985,
5463-5473

25CFR

41 ..................................... .............. 4667
251 ...................................................... 46

26 CFR
1 ........................................ .......... ..... 870,

1102, 1104,1376,4128,5115,5419
5 ................... 871,1106
9 .......................................................... 4144
31 ......................... . 1109

37 ........................................................ 1110
54 ........................................................ 1978
141.................... .... 1978
420 ... ..................... .... 5421

PROPOSED RUs

1 ................................................. 1178,
1180, 1412, 1985, 2602, 4148,
5474

7 .........................- - 1985.5474
31 .............. ........ 1181

27 CFR

P OPOSED RULES:

...2603
5 ........ . ........... 2603
7 .............................. 2603

28 CFR

0 - .......... 3273
2 ....................... 3404,3405,3407. 3408

PROPOSED RULS:

2 .................................................. 3306
511 ........................................... 2978
512 .--. . 2978
513 - 2978
52Z .. 2978
524 ....................................... : 2978
527 .... ....... ... .... 2978
540 ........... .......... 2978
543 ........................... 2978
544 ..................... 2978
545 ............................................. 2978
546 ......................... ..... 2978
549 ........ ........... 297E

550 ..................... 2978
551 ......................................., . 2972
552 ....................................... . 297E
570 ........................... 297E
571 .................... 297E
572 ...................... ... 297E

29 CFR

97 ..................................................- 543f
1601 ........................ 4429,4661
1608 4421'
1910- 5438,544(
2400 .......................... 396,
2520 .. .................... 54-4(
2610 ............................... .. 397
2701 ............... . 257.

PRoPoSED Rmzs:
1202 ............ 118:
1206 ........................................ 118:
1601 .................................. 3513,473:
1910 ...................... .... 260,
1913 .............. .............. . .... 399,
2200 .................... 176
2201 ...................................... 176

30 CFR

48 ........................................................ 197!
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39 CFR-Contlnued
PROPOSED RULES:

Ch. VII ................... 1355, 1989, 5679
49 ................................................ 1536
55 .......................... 2604
•56 ................................ ............ 2604
57 ................................................ 2604
250 ...................... 3513
252 ................. ............................ .3524

31 CFR

10 ............................................. 4940;4944
215 ....................... I ...... ....................... 4670
316 ..................................................... 3372
332 ...................................................... 3364

PROPOSED RULES:
I .................................................. 1414

32 CFR

45 .... .. ... ...... .... ................
166.o..........o.............
351 ......................................................
364 .................................................
365 .................... I ............................
366 ...............................................
505 ......................................
621.......................................
644 ......................................................
2103 .......................

3972
3049
4946
4469
4670
4470
5651
5651
3168
.2384

33 CFR

117 ................................ 1112,2386,5659
126... ................... ............................... 4642
128 ............. .................... 5118
165 .................... 5118,5659
173 ....... ....... ........... 5308
174 ....... ....... ........... 5308
282 ............................ 4594

PROPOSED RULES:
110 ...................,......................... 2606
161 ............................................. 2401
162 .............................................. 5680
164 .............................................. 5312
165 .............................................. 3882
168 ..... ' ...................................... 5368
183 ........... ............................... 5158

35 CFR

10 .......................... * ................... 5660
.253 .................... i ................................. 1731

36 CFR

1 ......................................................... 3491
7........................................................... 3491
21 ........................................................ 2577
200.................................................... 5660

PROPOSED RULES:

7 ........ ..... ; ..................... 5680
219 ........................................... 2606
2 2 ............................................ 914
231 ........................ 914

37 CFR

PROPOSED RULES
1 ........................... 4733

38 CFR

PROPOSED RULES:
21 .................... 1181

39 CFR

111 ............................................ 3050,5422
224 ............................................ 2386,5119

PROPOSED RULES:
111 .............................................. 3056
310 ...................................... 915,1762
320 ................ .................. 915,1762
3001 ......................... 2606

40 CFR

51 ........................................................ 3274
52 ............. 4948,5425; 5427,5661,5662.
60 .............................................. 2578,3491
65 ..... ...... o ................. 1377,

1731, 1732, 2387, 2388, 2579-2585,
3285-3287, 4672, 4949, 5429-5432,
5664

81 ........................... 5119
86 .......................... 2960

180~ ~ ...................................51.6,566
180. ... .............. 5136,5664
434 ........................ .... 2586
1500 ............... o.... .............. ........... 873
1504 ........................... 873

1506 ................................................... 874
1508 .......................... 874
PROPOSED RULES:

35 .................... : ......................... 5685
51 ..................... .................. 2608
52 ............................................... 1189,

1989, 1990, 2614, 3739, 3740,
4734,5158,5159,5693

65 - ............................................ 1193,
1199, 1415, 1416, 1762, 1764,
2402, 2615, 3057, 3527, 3528,
3996, 4734-4736, 4738, 4986,
5160,5475,5477 -

81 ................................................ 2617
162 .............................................. 1991
180 ...... 1764,3529,3740,4740,5695
720 ............................... .............. 2242

41 CFR -

Ch.l................ ! ................................. 2388
Ch. 101 ................................... 1378,4950
9-1.. ................................................ 2556
51-1 ............... 4 ................................... 5432,
101-38 ...................................... ... 874
109-1 ...... ....... ......... 986
109-14 ....................... 995
109-25 .................. 995
109-26 .... ..................... 997
109-27 ......... ............... 997
109-28 .... ................. 997
109-29 .... ........... ........ 1002
109-30 .... ......... .............. 1002
109-36 .... ................... 1002
109-38 .... ............. ..... 1003
109-39 .... .... ........... 1016
109-42 ............. .......... 1017
109-43 ..... .................. 1018
109-44 .................. o . .... .................. 1021
109-45 ............ ........... 1022
109-46 ........... ............ 1026
109-48 ....................................... 1026
109-50 ....................... 1026
109-51 ................... 1029

PROPOSED RULES:
101-47 .................... 70,3058

42 CFR

50 ........................................................ 5665
52h .................................................... 3980
57: .................................. 4471,4475,4478-
405 ... 2592,2593,3288,3980,3984,5479
441 ...................................................... 5665
460 .................................................. 2594

PROPOSED RULES:
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presidential documents

Title 3-
The President

Proclamation 4634 of January 26, 1979

Implementation of Orderly Marketing Agrements-and the
Temporary Quantitative Limitation on the Importation Into
the United States of Color Television Receivers and Cer-
tain Subassemblies Thereof

By the President of the United States of America

A Proclamation

1. On March 22, 1977, the United States International Trade Commission
(USITC) reported to the President (USITC Publication 808) the results of its
investigation under section 201(b) of the Trade Act of 1974 (19 U.S.C. 2251(b))
(the Trade Act). The USITC determined that color television receivers assem-
bled -or not assembled, finished or not finished, provided for in item 685.20 of
the Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202) are being
imported into the United States in such increased quantities as to be a
substantial cause of serious injury to the domestic industry producing drticles
like or directly competitive with the imported articles. By an evenly divided
vote, three USITC Commissioners determined serious injury to exist in the
monochrome television receiver industry and three Commissioners made no
determination of injury with respect to the monochrome receiver industry. The
Commissioners also had an evenly divided determination on the question, of
injury to that portion of the industry producing subassemblies of color televi-
sion receivers, also provided for in item 685.20 of the TSUS.

2. On June 24, 1977, in order to remedy the serious injury found to exist by the
USITC, I proclaimed (Presidential Proclamation 4511) that the Government of
the United States of America and the Government of Japan had entered into
an orderly marketing agreement on May 20, 1977, pursuant to section 203(a)(4)
of the Trade Act (19 U.S.C. 2253(a)(4)) limiting the export from Japan to the
United States of color television receivers and certain subassemblies thereof,
for a period of three years beginning July 1, 1977, to 1.75 million units in each
annual restraint period.
3. In Proclamation 4511 1 delegated my authority under section 203(e)(3) of the
Trade Act (19 U.S.C. 2253(e)(3)) to determine that any agreement negotiated
pursuant to section 203(a)(4) of the Trade Act (19 U.S.C. 2253(a)(4)) is no
longer effective to the Special Representative for Trade Negotiations (herein-
after referred to as the "Special Representative").

4. Pursuant to the authority delegated to the Special Representative in para-
graphs 2 and 4 of Proclamation 4511, and after consultation with representa-
tives of member agencies of the Trade Policy Staff Committee, the Special
Representative has determined that imports of color television receivers and
certain subassemblies thereof from Taiwan and the Republic of Korea have
increased in such quantities so as to disrupt the effectiveness of the orderly
marketing agreement with Japan with respect to such'products and that for the
purposes of section 203(e)(3) of the Trade Act (19 U.S.C. 2253(e)(3)) the orderly

FEDERAL REGISTER, VOL 44, NO. 20-MONDAY, JANUARY 29, 1979



5634 THE PRESIDENT

marketing agreement with Japan does not continue to be effective. I concur
with that determination.

'5. Pursuant to the authority vested in the Presideht by the Constitution and the
statutes of the United States, including section.203(a)(5) and 203(e)(3) of the
-Trade Act (19 U.S.C. 2253(a)(5) and 2253(e)(3)), and in order to restore the
effectiveness of the orderly marketing agreement with Japan, and to remedy
the serious injury to the domestic industry producing color television receivers
and certain subassemblies thereof found to exist by the USITC, orderly
marketing agreements were concluded on December 14, 1978, and December
29, 1978, between the Government of the-United States-of America and the
Government of the Republic of Korea and Taiwan respectively. The orderly
marketing agreements limit the export from the Republic of Korea and Taiwan
to the United States of color television receivers and certain subassemblies
thereof, for the -period February 1, 1979, through June 30, 1980, and set forth
conditions under which limitations will be placed on the importation into the
United States bf such articles by the Government of the United States through
quantitative restrictions. These restrictions are to be implemented under the
authority of sections 203(a)(5), (e)(3), and (g)(2) of the Tradb Act (19 U.S.C,
2253(a)(5), (e)(3), and (g)(2)).

6. In accordance with section 203(d)(2) of the Trade Act (19 U.S.C. 2253(d)(2)), I
have determined that the level of import relief hereinafter proclaimed permits
the im _portation into the United States of a quantity or value of articles which

'is -notless than the average annual quantity or value of such articles imported
into the United States,- from the Republic of Korea and-from Taiwan, in the
1972-75 period, which I have determined to be the most recent representative
period forimports of such articles.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
Anierica, acting under the authority -vested in me by the Constitution and
statutes of the United States, including sections 203 and 604 of the Trade Act
_(19 U.S.C. 2253 and 2483), and section 301 of Title 3 of the United States Code,
do-hereby proclaim:

(1) Orderly marketing agreements were entered into on December 14, 1978,
and *December 29, -1978, between the Government of the United States of
America and the Government of the Republic of Korea and Taiwan, respec-
tively, with -Tespect -to trade in 'color television receivers and certain subas-
semblies thereof, effective February 1, 1979. The orderly marketing agreements
-are to be implemented according to their terms and by quantitative restric-
tions as directed in this proclamation, including the Annex thereto.

(2) Subpart A, part 2 of the Appendix to the Tariff Schedules of the United
States (19 U.S.C. 1202) is modified as set forth in the Annex to this proclama-
tion. - .

(3) The President's authority under section 203(e)(2) of the Trade Act (19
U.S.C. 2253(e)(2)) to negotiate orderly marketing agreements with other foreign
suppliers of articles subject to this proclamation after any import relief
proclaimed pursuant to section 203(a)(1), (2), (3) or (5)-of the Trade Act (19
U.S.C. 2253(a)(1), (2), (3)-or (5)),takes effect, is hereby delegated to the Special
Representative. The President's authority under section 203(e)(3) of the Trade
Act (19 U.S.C. 2253(e)(3)) to determine that any agreement negotiated pursuant
to section 203(a)(4) or (5) or 203(e)(2)) of the Trade Act (19 U.S.C. 2253(a)(4) or
(5] or 2253(e)(2)) is no longer effective is hereby delegated to the Special
Representative, to be exercised in conformity with paragraph (5) below. In the
event of such a determination, the Special Representative shall prepare any
proclaniations that may be appropriate to implement import relief authorized
by section 203(e](3) of the Trade Act (19U.S.C. 2253(e)(3)).

(4) The President's authority in section 203(g)(1) and (2) of the Trade Act (19
U.S.C. 2253(g)(1) and (2)) to prescribe regulations governing the entry or
withdrawal from warehouse of articles covered by. the orderly marketing
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agreemefits and to issue rules and regulations governing entry, or withdrawal
from warehouse, for consumption of like articles which are the product of
countries not parties to such agreements, has been delegated to the Secretary
of the Treasury pursuant to section 5(b) of Executive Order No. 11846. Such
authority shall be exercised by the Secretary of the Treasury, upon direction
by the Special Representative, on consultation with representatives of the
member agencies of the Trade Policy Staff Committee.

(5) In exercising the authority delegated in paragraphs (3) and (4 above, the
Special Representative shall, in addition to other necessary actions, institute
the following actions.

(a) Statistics on -imports from the Republic of Korea and Taiwan and from
other sources of articles covered by the agreements shall be collected on a
monthly basis. Should the effectiveness of the orderly marketing agreements
be. disrupted, the Special Representative, after consultation with representa-
tives of member agencies of the Trade Policy Staff Committee, may make a
determination that for the purposes of section 203(e)(3) of the Trade Act- (19

"'U.S.C. 2253(e)(3)) the orderly marketing agreements do not continue to be
effective.

(b) Beginning on February 1,1979, if during any restraint period the quantity of
imports of the articles covered .by the agreements, from countries other than
Taiwan and the Republic of Korea, appear likely to disrupt the effectiveness
of the provisions of the orderly marketing agreements described in paragraph
(1) above, the Special Representative may initiate consultations with those
countries responsible for such disruptions and may prevent further entry of
such aiticles for the remainder of that restraint period or may otherwise
moderate or restrict imports of such articles from such countries pursuant to
section 203(g)(2) of the Trade Act (19 U.S.C. 2253(g)(2)). Before exercising this
authority, the Special Representative shall consult with representatives of the
member agencies of the Trade Policy Staff Committee.

(r) Should the Special Representative determine, pursuant to this pr6clama-
tion, to institute import restrictions on articles entered, or withdrawn from
warehouse, for consumption from countries other than Taiwan or the Republic
of Korea pursuant to this proclamation, such action shall be effective not less
than eight days after such determination and any necessary changes in the
TSUS have been published in the FEDERAL REGISTR.

,(6) The .Sbecial Representative shall take such actions and perform such
functions for the United States as may be necessary concerning the adminis-
tration, implementation, modification, amendment or termination of the agree-
ments described in paragraph (1) of this proclamation, and any actions and
functions necessary to implement paragraphs (3), (4) and (5) of this proclama-
-tion. In carrying out his responsibilities under this paragraph the Special
Representative is authorized to delegate to appropriate officials or agencies of
the United States authority to perform any functions necessary for the admin-
istration and implementation of the agreements or actions. The Special Repre-

.sentative is authorized to make any changes in Part 2 of the Appendix to the
TSUS which may be necessary to carry out the agreements or actions. Any
such changes in the agreements shall be effective on and after their publica-
tion in the FEDERAL REGISTER.

(7) The Commissioner of Customs shall take such actions as the Special
Representative shall determine are necessary to carry out the agreements
described in paragraph (1) of this proclamation and to implement any import
relief pursuant to paragraphs (3), (4) and (5) of this proclamation, or any.
modification thereof, with respect to the entry or withdrawal from warehouse,
for consumption into the United States of products covered by such agree-
ments or by such other import relief.
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(8) This proclamation shall 'be effective- as of February 1, 1979, and shall
continue in force through June 30, 1980, unless the period of its effectiveness Is
,earlier expressly modified or terminated.

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sixth day
of January, in the year of our Lord, nineteen hundred and seventy-nine, and of
the Independence of the United States of America the two hundred and third.

[FR Doc 79-3214
Filed 1-26-79; 12:04 pr] --

Billing code 3195-01-M

ANNEX

Subpart A; part 2 of the Appendix fo the Tariff Schedules of the United States
(19 U.S.C. 1202) is m6dified-

(a) by adding the following headnote:
"5. Quantitative limitation on color television receivers and certain subassemblies there-

of.-The provisions of this headnote apply to items 923,74 through 923.83, inclusive, of this
subpart. The quantitative import limitations imposed are in addition to the duties provided for
the restrained articles in schedule 6, part 5. The import restrictions provided for in this subpart
do not apply to a single color television receiver or subassembly thereof, If Imported for the
personal use of the importer.

(a) Definition.-For the purposes of this subpart-
(i) each subassembly that contains as a component, or Is covered in the same entry with,

one or more of the following t~levision components, viz.,
tuner, channel selector assembly, antenna, deflection yoke, degaussing coil, picture tube
mounting bracket, grounding assembly, parts necessary for fixing the picture tube or tuner
in place, consumer operated controls, or speaker,

shall be classified in items 923.78 through 923.83, inclusive;
(ii) for the purposes of items 923.78 through 923.83, inclusive, each subassembly shall be

counted as a single unit, except that two or more different printed circuit boards or ceramlo
substrates covered by the same entry and designed for assembly into the same television
models shall be counted as one unit;

(iii) the term "restraint period" refers to the time periods set forth in Items 923.74 through
923.83, inclusive; and

(iv) the term "exported" refers to the actual date the merchandise finally leaves the country
of exportation for the United States as provided for in section 152.1(c) of the U.S. Customs
regulations (19 CFR 152.1(c)).

(b) Export visa.-None of the color television receivers and subassemblies thereof provided
for herein exported on or after February 1, 1979, from the foreign countries involved may be
entered unless such color television receivers and subassemblies are 'accompanied by an
appropriate export visa issued by the government of the exporting country.

(c) Color television receivers and certain subassemblies thereof exported prior to Feburary
1, 1979.-All color television receivers and subassemblies thereof provided for In items 923.74
through 923.83, inclusive, which were exported from the foreign country involved prior to
February 1, 1979, may be entered prior to April 1, 1979, without the requirement of export
visas. No such color television receivers and subassemblies may be entered on or after April
1, 1979, unless accompanied by an appropriate export visa issued by tle exporting country
and such products shall be counted against the applicable restraint levels.

(d) Color television receivers and certain subassemblies thereof exported and entered in
different restraint periods.-Color television receivers and subassemblies thereof provided
for in items 923.74 through 923.83, inclusive, which are exported from the foreign country
involved during one restraint period, but are entered more than 90 days following the
beginning of the subsequent restraint period, shall be counted against the restraint levels for
,that subsequent restraint period. Color jelevisioi receivers and subassemblies thereof pro-
vided for in items 923.74 through 923.83, inclusive, which are exported from the foreign
country involved during one restraint period ii excess of the restraint level for such period,
may be entered after the beginning of the next'restraint period and shall be counted against
the restraint level for such item for such subsequent restraint period.

(e) Carryover.-If the restraint level for any item has not been filled for a 1'estraint period,
upon-appropriate request of the foreign government involved, the shortfall may be entered
under the same item during the following restraint period provided that the amount of
shortfall so entered does not exceed 11 percent of the restraint level for the restraint period
during which the shortfall occurred for products of Taiwan and 10 percent for products of the
Republic of Korea.

(f) Exceeding restraint levels.-Upon appropriate request of the Government of the Repub-
lic of Korea, the restraint level for item 923.81 may be exceeded by not more than 10 percent.
If the restraint level is exceeded the Special Representative for Trade Negotiations shall
make a downward adjustment of the restraint level for item 923.83 In the absolute amount the
restraint level for item 923.81 was exceeded.

(g) Adjustments.-The quota quantity applicable to item 923.74 shall be adjusted by the
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Special Representative for Trade Negotiations depending upon the quantity of color television
receivers actually exported from Taiwan and entered into the United States during the period
July 1.1978, through January 31.1979, inclusive, as determined from U.S. Customs data. If the
quantify actually exported from Taiwan and entered into'the United States exceeds 368,000
units, the amount of the excess shall be deducted from the quota quantity of 127,000 units. If
the quantity actually exported from Taiwan and entered into the United States is less than
368,000 units, the amount of the deficiency shall be added to the quota quantity of 127,000
units. The quota quantity applicable to Item 923.81 shall be adjusted by the Special Repre-
sentative for Trade Negotiations depending upon the quantity of color television receivers
actually exported from the Republic of Korea and entered into the United States during the
period December 1, 1978. through January 31. 1979. inclusive, as determined from US.
Customs data. If the quantity actually exported from the Republic of Korea and entered into
the United States exceeds 122.000 units, the amount of the excess shall be deducted fr the
quota quantity of 153,000 units. The above adjustments are to be effective on and after the
date of their publication in the Fnnw.a REctsm I

(b) by inserting in numerical sequence the following new provisions:

"Item, Articles Quota Quantity(im units)

Whenever the respective aggregate quantity of color television receiv-
ers and subassemblies thereof specified below for items 923.74
through 923.83. inclusive, the product of'a specfied foreign country.
has been exported in any restraint period from that country and has
been entered, no article in such item the product of such country
exported during such restraint period may be entered, except as
provided in headnote 5:

Taiwan:
Color television receivers, having a picture tube. provided for
in item 685.20:

923.74 If exported during the period from February 1, 1979,
throughJune 30. 1979, inclusive .......... . 127,000

923.76 If exported during the period fromJuly 1, 1979, through
June 30. 1980, inclusive ............. .................... 373,000

Printed circuit boards and ceramic substrates with compo-
nents assembled thereon, for color television receivers; sub-
assemblies containing one or more -of such boards or
substrates, except tuners or convergence assemblies; all the
foregoing not having a picture tube, and entered with com-
ponents enumerated in headnote 5(a)(') land with all or part
of a chassis frame, provided for in item 658.20:

923.78 If exported during the period from February 1, 1979,
through june 30. 1979. inclusive ............................... 270,000

923.79 If' exported during the period fromJuly 1. 1979, through
June 30, 1980. inclusive ................................................ 648,000

Republic of Korea:
Color television receivers, having a picture tube, provided for
in item 685.20; printed circuit boards and ceramic substrates
with components assembled theren for color television
receivers and subassemblies containing one or more of such
boards or substrates (except tuners or convergence assem-
blies), all the foregoing not having a picture tube. and
entered with components enumerated in headnote 5(a)(i)
mid with all or part of a chassis frame, provided for in item
685.20:

923.81 If exported duriny the period from February 1, 1979,
through October 31. 1979. inclusive ........................ 153,000

923.83 If exported during the period from November 1. 1979.
throughJune 30. 1980, inclusive ................. . 136.000."
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Order of January 26, 1979

Designating Director of the White House Military Office To
Classify National Security Information as "Top Secret"

Pursuant to the provisions of Section 1-201 of Executive Order 12065 of June
28,-1978, entitled "National Security Information," I hereby designate the
Director of the White House Military Office to classify information originally
as "Top Secret."
This Order shall be published in the FEDERAL R IsTr.

/AV7

THE WHITE HOUSE,
fanuary 26, 1979.

[FR Doc. 3215
Filed 1-26-79; 12:05 pm]

Billing code 3195-01-M
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents haVing general appicabirity and legal effect most of which are keyed to and

codified in the Code of Federal Regulations, which is published under 50 title$ pursuant to 44 U.S.C. 1510.
The-Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each

month.

[6820-27-M]

Title 5-Administrative Personnel

CHAPTER XV-NATIONAL STUDY
COMMISSION ON RECORDS AND
DOCUMENTS OF FEDERAL OFFI-
CIALS

Removal of CFR Chapter

DrroaiAL NOTE: The National Study
Commission on Records and Docu-
ments of Federal Officials was estab-
lished by authority of Pub. L. 93-526
(89 Stat. 1695). Regulations establish-
ing" Chapter XV were published at 41
FR 47910, Nov. 1, 1976.

The National Study Commission on
Records and Documents of Federal
Officials was terminated on May 30,
1977, as provided by Pub. L. 93-526 (89
Stat. 1695), as amended by Pub. L. 94-
261 (90 Stat. 326).

Since the National Study Commis-
sion on Records and Documents of
Federal Officials has been terminated,
the Director of the Office of the Fed-
eral Register, pursuant to 1 CFR 18.2
and in- order to keep the CFR current,
hereby removes from the Code of Fed-
eral Regulations, Title 5, Chapter XV,
National Study Commission on Rec-
ords and Documents of Federal Offi-
cials.

[3410-02-M]
- Title 7-Agriculture

CHAPTER IX-AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS AND ORDERS;
FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE .

(Lemon Regulation 183]

PART 910-LEMONS GROWN IN
CALIFORNIA AND-ARIZONA

Limitation of Handling

AGENCY: Agricultural Marketing
Service, USDA.
ACTION: Final rule.
SUMMARY: This regulation estab-
lishes the quantity of fresh California-
Arizona lemons that may be shipped
to market during the period January-

28-February 3, 1979. Such action Is
needed to provide for orderly market-
ing of fresh lemons for this period due
to the marketing situation confronting
the lemon industry.

EFFECTIVE DATE: January 28, 1979.

FOR FURTHER INFORMATION
CONTACrh

Charles R. Brader, (202) 447-6393.

SUPPLEMENTARY INFORMATION:
Findings. Pursuant to the marketing
agreement, as amended, and Order No.
910, as amended (7 CFR Part 910), reg-
ulating the handling of le)nons grown
in California and Arizona, effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Lemon Administra-
tive Committee, and upon other infor-
mation. it is found that the limitation
of handling of lemons, as hereafter
provided, will tend to effectuate the
declared policy of the act. This regula-
tion has not been determined signifi-
cant under the USDA criteria for Im-
plementing Executive Order 12044.

The committee met on January 23.
1979, to consider supply and market
conditions and other factors affecting
the need for regulation and recom-
mended a quantity of lemons deemed
advisable to be handled during the
specified week. The committee reports
the demand for lemons Is somewhat
slower.

It is further found that it Is imprac-
ticable and contrary to thepublic in-
terest to give preliminary notice,
engage in public rulemaking, and post-
pone the effective date until February
'28, 1979 (5 U.S.C. 553), because of In-
sufficient time between the date when
information became Pyallable upon
which this regulation is based and the
effective date necessary to effectuate
the declared policy of 'the act. Inter-
ested persons were given an opportuni-
ty to submit information and views on
the regulation at an open meeting. It
is necessary to effectuate the declared
purposes of the act to make these reg-
ulatory provisions effective as speci-
fied, and handlers have been apprised
of such provisions and the effective
time.

§ 910.483 Lemon Regulation 183.
Order. (a) The quantity of lemons

grown in California and Arizona which
may be handled during the period Jan-
uary 28, 1979, through February 3,
1979, Is established at 205,000 cartons.

(b) As used in this section, "han-
-dled" and "carton(s)" mean the same
as defined in the marketing order.
(Secs. 1-19,48 Stat. 31, as amended; 7,US.C.
601-674)

Dated: January 25, 1979.
D. S. KXuRyosxr

Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service

EF Doc. 79-3027 Filed 1-26-79; 8:45 am)

[3410-05-M]

CHAPTER XIV-COMMODITY CREDIT
CORPORATION, DEPARTMENT OF
AGRICULTURE

SUBCHAPTER B-LOANS, PURCHASES, AND
OTHER OPERATIONS

ESpecifications for Bale Packaging
Materials. Amdt. 2] -

PART 1427-COTTON

Subpart-Specifications for Bale
Packaging Materials; Official Tare
Weights; Acceptance Materials

AGENCY: Commodity Credit Corpo-
ration, USDA.
ACTION: Final Rule.
SUMMARY: The purpose of this rule-
Is to provide that (1) conventional hot
rolled steel ties and buckles may be
used only on flat bales, modified flat
bales and bales compressed at a ware-
house. (2) all ties which are under-
neath the wrapping material shall be
wire or high tensile steel strapping
only, (3) T-2 Jute bagging is no longer
an eligible wrapping. (4) bales wrapped
with 4 pound cotton bagging must be
tied with wirb or high tensfle steel
strapping only and (5) to provide a
table of official tare weights. This rule
Is needed in order that producers and
others will know which materials are
acceptable to CCC and the official
tare weights of such material. -

EFFECTIVE DATE: Janxiiry 29, 1979.
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ADDRESS: PriceSupport and Loan
Division, ASCS, USDA, 3741 'South
Building, P.O. Box 2415, Washington,
D.C. 20013.
FOR FURTHER INFORMATION
CONTACT:

Dalton J. Ustynik, ASCS, 202-447-
6611:

SUPPLEMENTARY INFORMATION:
On September 1, 1978, Commodity
Credit Corporation.(CCC) published in
the FEDERAL REGIsTER 43 FR 39118, a
notice that the Department proposed
to make certain determinations con-
cerning the 1979 crops of upland and
extra long staple cotton. Such deter-
minations included a determination of
,the specifications for bale packaging
materials applicable to 1979- crop
cotton pledged to CCC for price sup-
port loans.

Four responses were received con-
cerning the specifications. Three rec-
ommended adopting the specifications
as proposed by the Cotton Industry
Bale Packaging Committee and one
recommended that all wrapping mate-
rial contain at least 85 percent cotton.
After consideration of all responses to
the notice and recommendations made
by the Cotton Industry Bale Packag-
ing Committee, It has been determined
that the specifications will be amend-
ed to provide that all ties which are
underneath the wrapping material
shall be wire or high tensile steel.
strapping, that conventional hot iolled
steel ties and buckles may be used
only on flat bales and bales com-
pressed at a warehouse, that T-2 type
jute bagging shall be eliminated as an
approved wrapping material, and 4
pound cotton bagging must be tied
with wire or high tensile steel strap-
ping and to provide a list of official
tare weights.

FnALm RULE

7 CFR Part 1427 is amended as fol-
lows, effective as to the 1979 and sub-
seqdent crops. The material previously
appearing in these sections remains in
full force and effect as to the crop
years to which it was applicable.

1. In order to provide that any bale
packaking material carried over from
the 1978 crop year may be used to
wrap 1979 crop cotton, § 1427.1901 is
amendecl to read as follows:

§ 1427.1901 Purpose.
This subpart is for the purpose of

announcing the specifications applica-
ble to bale packaging, materials for
packaging* the 1978 and subsequent
crops of cotton tendered to CCC for
loans, unless otherwise 'approved by
the Executive Vice President, CCC, or
his designee: Provided, however, that
all bales of cotton packaged and iden-
tified with the testing programs of the
Cotton Industry Bale Packaging Corn-

RULES AND -REGULATIONS

mittee sponsored by the National
Cotton Council of America will be
exempt, from the provisions of this
subpart, and any bale packaging mate-
rials carried over from the 1977 crop
which were eligible for packaging 1977
crop loan cotton also may be used to
package 1978 crop cotton pledged for
loans, and any bale packaging materi-
als carried over from the 1978 crop
which were eligible for packaging 1978
crop loan cotton may also be used to
wrap 1979 crop cotton ,pledged' for
loans. -

2. In order to provide that all ties
which are underneath the wrapping
material shall be, wire or high tensile
steel strapping, the introductory para-
graph of §1427.1902 is amended to
read as follows:

§ 1427.1902 Specifications for bale ties andI buckles.

Any fixed length bale ties used on
flat bales shall not exceed 10 feet 3
inches in length, excluding overlap.
All ties and buckles or fasteners must
b6 coated'or finished with a rust in-
hibitor, All ties which are underneath
the wrapping materials shall be wire
or cold rolled high tensile steel strap-
ping.

* * * . *

3. In order to provide that conven-
tional hot rolled steel ties and buckles
may- be used only on flat bales, modi-
fied flat bales and bales compressed at
a warehouse, paragraph 1427.1902(b)
is amended to read as follows:

(b) Conventional hot, rolled steel ties
and buckles. The total weight of bale
ties and buckles, to tie each bale of
cotton shall not be less than 8Y2
pounds. Such ties may be used only on
flat, modified flat, and bales com-
pressed at a warehouse.

4. In order to eliminate T-2 type jute
bagging as an approved bale wrapping
material, § 1427.1903(d) is deleted.

§ 1427.1903 Specifications for bagging
- [-Amended]

* *

(d) [Deleted]

5. In order to provide that bales
wrapped with 4 pound cotton bagging
must be tied with wire or high tensile
steel strapping, § 1427.1903(g)(1) is
amended to read as follows:

(g) Cotton bagging-(1) General re-
quirements. Bagging made from 100
percent cotton may be used to wrap
flat bales stored only in the States of
Alabama, Florida, Georgia, North

Carolina, South Carolina, and Virgin-
ia, and on gin standard density and gin
universal density bales stored In all,
States. The bagging must weigh not
less than 7.7 ounces per square yard
with, a. minimum weight of 4 pounds
per pattern for flat bales, 3.1 pounds
for gin standard density bales, and 3
pounds for gin yniversal density bales,
at- 8.5 percent moisture content (not
moisture regain). Each panel of bag-
ging must not be less than 112 inches
in length and 48 inches in width for
flat bales, 100 inches in length and 42
inches in width for gin standard densi-
ty bales, and'96 inches in length and
42 inches in width for gin universal
density bales..Each panel must be con-
structed with true selvages on each
side. Bales wrapped with such bagging
must be tied with wire ,or high tensile
strapping.

§ 1427.1904 [Amended]
6. In order to eliminate additional

test procedures for T-2 type new jute
bagging, § 1427.1904(1) Is deleted.

7. In order. to provide a table of offi-
cial tare weights for CCC loan pur-
poses, § 142t.1905 is amended to read
as follows:

§ 1427.1905 Official tare weights.
The following table shows official

CCC tare weights for various combina-
tions of approved wrapping,material.
CCC will not accept any bales for
loans which carry atare weight differ-
ent than the one shown below:

Bale tics

Wrapping material
Wire or Hot

high rolled
tensile steel ties
steel with

strapping ' buckles

Woven Polypropylene ....... 5 11
Polyethelene bags,' burlap

spiral bags, cotton ................ 7
Nine-pound compact Jute3 for

use on all bales and salvage
Jute on gin universal
density and gin standard
density bales only .................. 12 11

New twelve-pound Jute ' and
salvage Jute on flat and
modified flat bales only 15 21

Wovren polyprmpene can be Identified by Its
pale yellow color. This category Includes all pat-
terns of polypropylene including two sheets, half
bag/sheet combinations and spirlal sewn bags, Such
material must meet all other requirements in
S§1427.1903(1).

'Polyethelene bags can be identilled by the clear
color. The total tare weight is printed on the bag,
Burlap spiral bags can be Identified by the light-
weight burlap fabric sewn to form a bag which com.
pletely encloses a bale. Cotton bagging Is any pack.
aging material made from all cotton fiber. Bagging
must meet all other requirements for that type of
bagging set forth in § 1427.1003 (h). (W. and (g).

3Nine-pound compact: jute can be Identified by
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the dark blue or black center marking yarns on
each panel of bagging. Salrage jute is commonly re-
ferred to as sugar bagging and can be identified by
seams and markings indicating that the material
was previously used for other commodities. Such
begging must meet all other requirements as set
forth in §1427.1903,(b). (c). and (e)(3).

Twelve-pound new ju e can be distinguished
from other approved new jute panels by the ab-
sence of center marking yarns. Salvage jute can be
identified by seams and markings indicating that
the material WaS previously used for other com-
modities. Such bagging must meet all other require-
ments as set forth in § 1427.1903(a). (e)(1). and
(e)(2).

'Wire or strapping includes all wire or hight ten-
sle steel strapping other than conventional hot
rolled steel ties with buckles and must meet all ap-
plicable requirements in § 14271902 (c) and (d).

'Bands with buckles consist of conventional hot
rolled steel ties with buckles which meet require-
mentsset forth in § 1427.1902(b).

(Sees. 4 and 5, 62 Stat, 1070, as amended (15
U.S.C. 714 b and c); sees. 101. 103, 401, 63
Stat. 1051. as amended (7 U.S.C. 1441, 1444,
1421).)

NoTE.-An approved Impact Analysis
Statement has been prepared and is avalA-
ble from Charles Cunningham (ASCS),
(202) 447-7873. -

Signed at Washington, D.C., on Jan-
uary 18, 1979.

S. N. Sw-H,
Acting Executive Vice President,

Commodity Credit Corpora-
tion.

[FR Doe. 79-2995 Filed 1-26-79;'8:45 am]

[4910-13-M]

Title 14-Aeronautics and Space

CHAPTER I-FEDERAL AVIATION AD-
MINISTRATION, DEPARTMENT OF
TRANSPORTATION -

[Docket No. 15970, Amdt. 39-3405]

PART 39-AIRWORTHINESS
DIRECTIVES

lawker Siddeley Aviation, Ltd. (Brit-
ish Aerospace) Model DH-1 14
Heron Airplanes.

AGENCY: Federal -Aviation Adminis-

tration (FAA), DOT.,

ACTION: Final rule.

SUMMARY: This amendment amends
an existing airworthiness directive
(AD) applicable to Hawker Siddeley
Aviation, Limited, DH-114 Heron
Series airplanes by clarifying the re-
petitive inspection schedule for in-
service booms and for replacements
and elaborating on the types of crack-
ing which necessitate additional in-
spections of the boom or its replace-
ment. The amendment was prompted
by a request from the field for clarifi-
cations.

DATES: Effective February 8, 1979.
Compliance schedule-As prescribed in
body of AD.

ADDRESSES: The applicable techni-
cal news sheet may be obtained from:
Hawker Siddeley Aviation. Limited.
Hatfield, lHertfordshlre, England,
'Product Support Department, Tele-
phone: Hatfield 62345.

A copy of the technicalnews sheet Is
contained in the Rules Docket, for this

.amendment in Room 916, 800 Indepen-
dence Avenue, SV., Washington. D.C.
20591.

FOR FURTHER INFORMATION
CONTACT:.

D. C. Jacobsen, Chief, Aircraft Certi-
fication Staff, AEU-100. Europe,
Africa and Middle East Region, Fed-

- eral Aviation Administration, c/o
American Embassy. Brussels, Bel-
gium, Telephone: 513.38.30, or Chris
Christie. Federal Aviation Adminis-
tration AFS-110, 800 Independence
Avenue, SW., Washington, D.C. 202-
426-8374.

SUPPLEMENTARY INFORMATION:
This amendment amends Amendment
39-2689 (41 FR 32734), AD 76-16-03.
which currently requires inspections
of the upper lugs of the upper carry
through boom for cracks and replace-
ment of the boom as necessary on
Hawker Siddeley Aviation, Limited,
Model DI--114 Heron Series airplanes.
After issuing Amendment 39-2689 and
receiving a request for clarifications
from an FAA field office, the FAA has
determined that certain revisldns to
the existing AD are needed to clarify
the repetitive inspection schedule for
in-service booms and" for replacements
in paragraphs (b) and (e). Paragraph
(d) has been revised to make clear that
that paragraph applies to cracking
which is other than literally horizon-
tal. In addition, paragraph (e) has
been revised to state that replacement
of the boom is required when cracking
is found which runs from the bolt hole
in an inboard direction only. This
change Is intended to provide more
consistency with the description con-
tained in the manufacturer's technical
news sheet. Other minor clarifying
changes have also been made.

Since a situation exists that requires
immediate adoption of this regulation.
it is found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this,
amendment effective in less than 30
days.

AopTkoiN op TnE ASmXurDmhr

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, § 39.13 of Part 39 of the Federal
-Aviation Regulations (14 CFR 39.13) Is
amended l y amending Amendment
39-2689 (41 FR 32734), AD 76-16-03 as
follo ws:

1. By revising paragraph (b) to read
as follows:

(b) If no cracks are-found during the in-
spection required by paragraph (a) of this
AD. repeat the Inspection at Intervals not to
exceed 1200 flight hours or 2 calendar years,
whichever occurs sooner, until the wings are
removed for compliance with AD 72-15-01
at which time the area must be further In-
spected using the ultrasonic and dye pene-
trant methods in accordance with Appendix
2 of Hawker Siddeley Aviation. Limited,
Technical News Sheet TNS F.19, Issue 1.
dated July 26. 1978. (hereinafter referred to
as the Technical News Sheet) or an FAA-ap-
proved- equivalent. Thereafter, if no crack-
Ing Is found, continue to Inspect the area as
follows:

(1) In accordance with the method speci-
fled In paragraph (a) of this AD at an inter-
val not to exceed 3 calendar years from each
time the area Is Inspected In conjunction
with the wing removal required by AD 72-
15-01; and

(2) In accordance with the ultrasonic and
dye penetrant methods specified in Appen-
dix 2 of the Technical News Sheet or zn
FAA-approved equivalent at each time the
wings are removed for compliance with AD
72-l"-01.

2. By revising paragraph (c) to read
as follows:

Cc) If any cracks are found during any in-
spection required by this AD to be per-
formed in accordance with the method spec-
Wfted in paragraph (a) of this AD, further in-
spect by ultrasonic and dye penetrant meth-
ods In accordance with Appendix 2 of the
Technical News Sheet or an FAA-approved
equivalent with the wing removed.

3. By revising paragraph (d) to read
as follows:

(d) If. during any Inspection required by
this AD, cracking of the lugs is found which
Is confined to only one of the lugs per side
of the aircraft and exists only from the bolt
hole towards the outboard end of the lug.
the center section carry through boom may
remain on the aircraft and continued flight
is permitted provided the wing is removed at
intervals not to exceed 300 flight hours or 3
months, whichever is sooner, and the
cracked lug is inspected for crack propaga-
tion and the remaining two lugs are inspect-
ed for cracking, all in accordance with Ap-
pendix 2 of the Technical News Sheet or an
FAA-approved equivalent, until the boom is
replaced with a new boom of the same part
number or a used boom of the same part
number determined after Inspection In ac-
cordance with Appendix 2 of the Technical
News Sheet to be crack-free.

4. By revising paragraph (e) to read
as follows:

(e) If. during any inspection required by
this AD. cracking is found in more than one
lug per side of the aircraft. or the crackingK
of any one lug extends to both sides (in-
board and outboard) of the bolt hole or runs
from the bolt hole In an inboard direction
only, before further flight, replace the carry
through boom with a new boom of the same
part number or a used boom of the same
part number determined after inspection in
accordance with Appendix 2 of the Techni-
cal News Sheet to be crack-free.. Replace-
ment booms must continue to be inspected
in accordance with the folowing schedule:

(1) For used replacement booms, within 3
years from replacement, inspect the lug
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area in accordance with Appendix, 1 of the
Technical News Sheet or an FAA-approved
equivalent except if any wing removal is re-
quired by AD-72-15-01 during that period,
Inspect in accordance with Appendix 2 of
the Technical News Sheet or an FAA-ap-
proved equivalent concurrently with that
wing removal. Thereafter Inspect In accord-
ance with the schedule and inspection
methods specified In paragraphs (b)(1) and
(b)(2) of this AD.

(2) For new replacement booms, inspect
the lug area In accordance with Appendix 2
of the Technical News Sheet or an FAA-ap-
proved equivalent with the wing removed
prior to accumulating 6 years in service and
thereafter In accordance with the schedule
and Inspection methods specified in para-
graphs (b)(1) and (b)(2) of this- AD. Howev-
er, If the first Inspection required after re-
placement Is not performed In conjunction..
with a wing removal required by AD 72-15-
01, within the next 3 years after- that inspec-
tion, Inspect in accordance with-Appendix 1
of the Technical N4-w Sheet or an FAA-ap-.
proved equivalent except if any wing remov-
al Is required by AD 72-15-01 during that
period, Inspect In accordance with Appendix
2 of the Technical News Sheet or an FAA-
approved equivalent concurrently with that
wing removal and thereafter inspect in ac-
cordance with the schedule and inspection
methods specified in paragraphs (b)(1) and
(b)(2) of this AD.

This amendment becomes effective
February 8, 1979.

(Sees. 313(a), 601, 603 Federal Aviation Act
of 1958, as amended, (49 U.S:C. 1354(a),
1421, and 1423); sec. 6(c). Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89.)

Issued in Washington, D.C., on Janu-
ary 22, 1979.-

J. A. FERRARESE,
Acting Director,

Flight Standards Service.
[FR Doc. 79-2944 Filed 1-26-79; 8:45 am]

[4910-13-M]

[Docket No. 72-WE-22 -AD, Amdt. 39-3401]

PART 39-AIRWORTHINESS
DIRECTIVES

McDonnell Douglas Model DC-9 -10
Series Airplanes

AGENCY: Federal Aviation Adminis-
tration (FAA) DOT.
ACTION: Final rule.
SUMMARY: This amendment amends
an existing Airworthiness Directive
(AD) applicable to McDonnel Douglas
DC-9-10 Series airplanes by increasing
the repetitive inspection interval speci-
fied In the AD. The amendment is
needed because the FAA has deter-
mined that the compliance time for-re-
petitive inspection of the fuselage
frames covered by the subject AD may
bi safely extended, thus relieving a
burden.

RULES AND REGULATIONS

DATES: Effective January 31, 1979.
Compliance schedule-As prescribed in
the body of the AD.
FOR FURTHE R INFORMATION
'CONTACT:

Jerry Presba, Executive Secretary,
Airworthiness Directive Review
Board, Federal Aviation Administra-
tion, Western Region, P.O. Box
92007, World Way Postal Center, Los
Angeles, California 90009. Tele-
phone: (213) 536-6351.

SUPPLEMENTARY INFORMATION:
This notice further amends Amend-
ment 39-1628 (38 FR 10253) AD 73-9-
2, as amended by Amendments 39-
1926 (39 FR 30108), 39-2004 (39 FR
39433) and -39-2850 (42 FR 13818).
After issuing the AD as amended, and
after evaluating the results of the op-
erator's inspections and past service'
experience, the F'ederal Aviation Ad-
ministration has determined that the
repetitive inspection intervals speci-
fied in Paragraph (a)(1) of the AD can
be increased to 2,000 hours time in
service without adversely affecting
safety. Therefore, the AD is being fur-
ther amended to provide for an in-
crease in repetitive inspection inter-
vals.

Since this amendment provides
relief and imposes no additional
burden on any person, ]notice and
public procedure hereon re unneces-
sary Afid the amendment may be made
effective in less than 30 days.

'ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, § 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) is'
amended, , by further amending
Amendment 39-1628 (38 IR 12053),
AD 73-9-2, as amended by Amendment
39-1926 (39 FR 30108), Amendment
39-2004 (39 FR 39433) and Amend-
ment 39-2850 (42 FR 13818), is fuirther
.amended by amending paragraph
(a)(1) to read in pertinent part as fol-
lows:

* * * within the next 1,000 hours time in
service and thereafter at intervals not to
exceed 2,000 hours time in service from the
last inspection, inspect the left hnd right
hand lower sections of the fuselage frames

Amendment 39-1628 became effective
May 30, 1973.

Amendment 39-1926 .became effective
August 26, 1974.

Amendment 39-2004 became effective No-
vember 13, 1974.

Amendment 39-2850 became effective
,March 20, 1977.

This amendment becomes effective
January 31, 1979.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a), 1421.
1423);osec. 6(c) Department of Transporta-
tion Act (49 U.S.C. 1655(c)); 14 CFR 11.89.)

Issued In Los Angeles, Calif., on Jan-
uary 16, 1979.

LEON C. DAUGHERTY,

Director,
FAA Western Region.

[FR Doc. 79-2917 Flied 1-26-79: 8:45 am

[4910-13-M]

[Docket No. 77-WE-29-AD, Amdt, 39-34031

PART 39-AIRWORTHINESS
DIRECTIVES

McDonnell Douglas DC-9, -10, -20, -
30, -40, -50 Series (lincluding Mili-
tary C-9A, C-gB, and VC-9C) Air-
planes

AGENCY: Federal Aviation Adminis.
tration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts
a new Airworthinesg Directive (AD)
which requires repetitive inspections
and relacement of the wing flap idler
hinge support fitting attachment
studs at wing station X,=333,148 on
certain McDonnell Douglas DC-9 air-
planes. These Inspections and rework
are necessary to prevent the hinge fit-
ting from becoming loose and causing
partial loss of flap and aileron control
and damage to the spoiler and wing
structure.

DATES: Effective March 2, 1979. Corn-
pliance schedule-as precribed in the
body of the AD.
ADDRESSES: The applicable service
information may be obtained from:
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846. Attn: Director, Publi-
cations and Training, Cl-750, (54-60).

Also, a copy of the service informa-
tion-may be reviewed at, ora copy ob-
tained from:

Rules Docket in Room 916, FAA, 800
Independence Avenue, SW., Wash-

- ington, D.C. 20591, or
Rules Docket In Room 6W14, FAA
Western Region, 15000 Aviation
Boulevard, Hawthorne, California
90261.

FOR FURTHER INFORMATION
CONTACT:

Jerry Presba, Executive Secretary,
Airworthiness Directive Review
Board, Federal Aviation Administra-
tion, Western Region, P.O. Box
92007, World Way Postal Center, Los
Angeles, California 90009. Tele-
phone: (213) 536-6351.

SUPPLEMENTARY INFORMATION:
A proposal to amend Part 39 of the
Federal Aviation Regulations to in.
clude an airworthiness directive re-
quiring repetitive Inspections and rd.
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placement of the wing flap outboard
idler hinge attach studs on McDonnell
Douglas Model DC-9 Series airplanes
was published in the FEDERAL REGISTER
at 43 FR 45380. The proposal was
prompted by several reported in-
stances of failures of the studs which
attach the wing flap outboard idler
hinge to the wing rear spar at wing
station X,=333.148. When the lower
studs fail, the support fitting is al-
lowed to rotate upwards under flap

-loading. Because the aileron control
cables pass through a hole in the sup-
port fitting, "rotation of the fitting
could cause the control cables to be
broken or jammed. This could cause
loss of lateral control.

Interested persons have been afford-
ed an opportunity to participate in the
making of the amendment and several
comments were received. Three of the
comments received requested an in-
crease in the initial inspection time to
allow large fleet operators to establish
an inspection schedule that would not
require special handling of the air-
craft. However, no justification was
provided by any of the comnenters to
Show that such-an increase could be
made without jeopardizing safety of
the aircraft.

One comment concerned the differ-
ence in threshold inspection time be-
tween the proposed AD and the Doug-
las Aircraft Company Service Bulletin

.57-118. The Service Bulletin suggests
inspecting within 3,400 landings for
airplanes which have accumulated
10,000 landings, whereas the proposed
AD would, require inspection within
850 landings or before accumulating
10,000 landings, whichever occurs
later. The commenter suggested that
service experience to date does not
support lowering the inspection
threshold since there have been no
stud failures on aircraft with less than
14,000 landings. The 10,000 landing in-
spection threshold is considered rea-
sonable and prudent by the FAA since
failure has been encountered at 14,000
landings and the objective of the AD is
to minimize failures. The 10,000 land-
ing inspection threshold is therefore
maintained.

Another commeiiter requested that
the 3,400 landing inspection interval
be changed to 3,400 hours to agree
with the fleet schedule they have al-
ready established. The FAA does not
believe such a change is justified. Flap
attach stud loads are applied each
time the flaps are lowered for landing.
Operators of DC-9 airplanes accumu-
late from less than, one landing per
hour of time in service to almost 1.5
landings per hour of time in service.
Concurrence with the commenter's re-
quest in the latter case would produce
an ,unsafe situation. To provide relief
for operators who do not maintain rec-

ords. of landings, paragraph (f) has
been added.
After careful review of all available

data, including the comments above,
the FAA believes that sufficlent'evi-
dence exists In the public interest of
aviation safety to addpt the proposed
rule with the relieving change noted.
as a final rule.

ADOPTION OF THE AmEvDa NT

Accordingly, pursuant to the author-
ity delegated to be by the Administra-
tor. § 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) Is
amended, by adding the following new
airworthiness directive:

McDoN m DOUor.Ls: Applies to Mkoe DC-
9-10, -20, -30. -40, -50 Series Airpl n
including (Military C-9A. C-9B. and VC-
9C) airplanes certificated In all catego-
ries. fuselage numbers F/N 1 thru F/N
880. which correspond to the factory
serial numbers listed In Douglas DC-9
Service Bulletin 57-118 dated November
4. 1977. -

Compliance required as indicated. To-
detect fatigue cracks and/or failure of the
wing flap outboard Idler hinge support fit-
ting attachment studs, accomplish the fol-
lowing:.

(a) Within the next 850 landings after the
effective date of this AD, or before accumu-
lating 10,000 total landings, whichever
occurs later, unless already accomplished
within the last 2,550 landings, and thereaf-
ter at Intervals of 3,400 landings from the
last Inspection, accomplish the ultrasonic
inspection in accordance with the instruc-
tions In Douglas DC-9 Service Bulletin 57-
118 dated November 4; 1977.

Nornm.-Servlce Bulletin 57-118 dated No--
vember 4, 1977 is the only version of this
Service Bulletin suitable for compliance
with paragraphs (a) and (b) of this AD.

(b) If ny one or more studs is found
cracked or failed, or has accumulated 50.000
or more landings, before further flight:
L Replace all four studs, two PLI washers

and applicable attaching parts with new
original design studs and P., washers, and
applicable attaching parts; or,.

2. Replace all four studs, two PLI washers
and applicable attaching parts with new
studs. (upper two of original design and
lower two of new design and higher heat
treat), and two new design PLI washers and
-applicable attaching parts, per Option 1,
paragraph 2.D.1. Accomplishment Instruc-
tions, as prescribed n Douglas DC-9 Service
Bulletin 57-118 dated November 4,1977.

3. If new parts are Installed per (b)l
above, the requirements of this AD may be
discontinued for that Idler hinge(s) group of
four attachment studs only. until the newly
replaced parts have accumulated 10.000
landings, at which time reinstate the pro-
gram of repetitive inspections and/or cor-
rective actions per this AD.

4. The requirements per this AD may be
terminated for that Idler hinge(s) group of
four attachment studs only, upon compli-
ance with paragraph (b)2 above, or upon in-
stallation of two lower studs of new design
and two new design PLI washers, and appli-
cable attaching pirts, per Option 1, para-
graph 2.D.2. Accomplishment Instructions.

.s prescribed In Douglas DC-9 Service Bul--
letin 57-118 dated November 4.1977.

5. Compliance with this AD notwithstand-
ing. attachment studs must be replaced in
accordance with the schedule specified in
Douglas Report MDC-J0005, "DC-9 Safe
Life Limits" (Reference DC-9 TC Data
Sheet A6WE).

(c) Special flight permits may be Issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the accom-
plishment of inspections required by this
AD. -
. (d) Equivalent inspection procedures and
repalm may be used when approved by the
Chief. Aircraft Engineering Division. FAA
Western Region.

(e) Upon request of operator, an FAA
maintenance Inspector, subject to prior ap-
proval of the Chief. Aircraft Engineering
Division. FAA Western Region-may adjust
the Initial and repetitive inspection inter-
vals specified in this AD to permit compli-
ance at; an established inspection period of
the operator if the request contains sub-
stantiating data to justify the increase for
that operator.

WD For the purpose of complying with this
AD. when records of landings are not availa-
ble. subject to acceptance by the as~igned
FAA maintenance Inspector, the number of
landings may be determined by dividing
each airplane's hours' time In service by the
operator's fleet average time from takeoff
to landing for the airplane type.

This amendment becomes effective
March 2, 1979.

(Secs. 313(a). 601, 603. Federal Aviation Act
of 1958. as amended (49 U.S.C. 1354(). 1421,
and 1423); sec. 6(c) Department of Trans-
portation Act (49 U.S.C. 1655(c)); and 14
CFR 11.89)

Issued in Los Angeles, Cali. on Jan-
uary 17, 1979.

LEox C. DAuGmHTY.
O Director, FAA Western Region.

FR Doc. 79-2945 Filed 1-26-79; &45 am]

[4910-13-M]

[Airspace Docket No. 78-SO-351

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Controlled Airspace;
Correction

AGENCY: Federal Aviation A -mini
tration (FAA), DOT.

ACTION: Correction to final rule.

SUMMARY: In a rule published in the
FEDERAL REGISTER of January 2, 1979,
(44 FR 39). under the amendment to
§ 7L163. the coordinates "Lat.
24"00'00"N., Long. 80156'30"W. to Lat.
24"45'40"N., Long. 80'48'20"W." were
incorrectly published as "Lat.
24"00'00"N., Long. 80156'20"W.; to Lat.
24"4540"N., Long. 8048'00"W." This
correction reflects the correct coordi-
nates for a portion of the description
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of the South Atlantic Additional Con-
trol Area.

EFFECTIVE DATE: January 29, 1979.
FOR FURTHER INFORMATION
CONTACT:

Mr. Everett McKisson, Airspace Reg-
ulations Branch (AAT-230), Airspace
and Air Traffic Rules Division, Air
Traffic Service, Federal Aviation Ad-
ministration,. 800 Independence
Avenue, SW., Washington, D.C.
20591; telephone: (202Y 426-3715.

SUPPLEMENTARY INFORMATION:
Since this action is corrective in
nature, public procedure thereon is
unnecessary and good cause exists for
making it effective in less than 30
days.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, FR Doec. 78-36240 as published in
the FEDERAL REGISTER on January 2,
1979, (44 FR 39) is amended under
§ 71.163 by amending the description
of the South Atlantic Control Area as
follows:

In line three "Lat. 24°00'00"N., Long.
80°56'20"W.;" is deleted and "Lat.
2400'00"N., Long. 80656'3Q"W.;" is sub-

stituted therefor. In line four "Lat.
24°45'40"N., Long., 80°48'00"W.," is de-
leted and "Lat.' 24°45'40"N., Long.
80°48'20"W.;" is substituted therefor.
(Secs. 307(a), 313,(a) and 1110, Federal Avi-
ation Act of 1958 (49 U.S.C.'1348(a), 1354(a)
and 1510; Executive Order 10854 (24 FR
9565); sec. 6(c), Department of Transporta-
tion Act (49 U.S.C. 1655(c)); and 14 CFR
11.69.) G

NoTE.-The FAA has determliied that this
document Involves a regulation which is not
significant under the procedures and crite-
ria prescribed'by Executive Order 12044 and
Implemented by interim Department of
Transportation guidelines. (43 FR 9582;
March 8, 1978).

Issued in Washington, D.C., on Janu-
ary 23, 1979.

WILLIAM E. BROADWATER,
Chief, Airspace aid Air

Traffic Rules Division.
[FR Doc. 79-2918 Filed 1-26-79; 8:45 a.m.]

[4910-13-M]

[Airspace Docket No. 78-EA-713

PART 71-. DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area:
Pittstown, N.J.

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

RULES AND'REGULATIONS

ACTION: Final Rule.
SUMMARY: This Amendment alters
the Pittstown, N.J.; transition area,
over Sky Manor Airport, Pittstown,
N.J. This alteration will change the
approach course by one degree and
provide protection to aircraft execut-
ing the revised instrument -approach
by increasing the controlled airspace.
An instrument approach procedure re-
quires the designation of cohtrolled
airspace to protect instrument aircraft
utilizing the instrument approach.

EFFECTIVE DATE: February 1, 1979.

FOR FURTHER INFORMATION
CONTACT:

Frank Trent, Airspace and Proce-
dures Branch, AEA-530, Air Traffic
Division, Federal Aviation Adminis-
tration, Federal Building, J.F.K. In-
ternational Airport, 'Jamaica, New
York 11430, -Telephone (212) 995-
3391.

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
is to alter the Pittstown, N.J., trafsi-
.tion area. On page 49311 of the FEDER-
AL REGISTER for October 23, 1978, the
FAA published a proposed amendment
to the subject transition area. Inter-
ested parties were given an opportuni-
ty to comment, but no objections were
received.

ADoPTION or T E AMENDMENT

- Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, Subpart G of Part 71 of theFeder-

- al Aviation Regulations (14 CFR Part
71) is amended, effective January 29,
1979, as published.

(Sec. 307(a), 313(a), Federal Aviation Act of
1958 (49 U.S.C. 1348(a) and 1354(c)); sec.
6(c) of the Department of Transportation
'Act (49 U.S.C. 1655(c)); and 14 CFR 11.69).

Issued -in Jamaica, New York, on
January 15, 1979.

Louis J. CARDINALI,
Acting Director, Eastern Region..

1. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations, by de-
leting the description of the Pittstown,
N.J., 700-foot floor transition area and
by inserting the following in lieu
thereof:
I That airspace extending upward from 700

feet above the surface within a 7-mile radius
of the center, 40"33'59" N., 14"58 43 W., of
Sky Manor Airport, Pittstown, N.J., and
within 4.5 miles each side of the Solberg,
N.J., VORTAC 264" radial, extending from
the 7-mile radius area to 23 miles west of
the VORTAC..

[FR Doc. 79-2950 Filed 1-26-79; 8:45 am]

[4910-13-M]

[Airspace Docket No. 78-EA-79l

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES;
CONTROLLED AIRSPACE, AND RE-

'PORTING POINTS

Designation of Transition Aroa:
, Albion, N.Yi

AGENCY: Federal Aviation Adminis,
tration (FAA), DOT.

ACTION: Final Rule.
SUMMARY: This amendment desig-
nates an Albion, N.Y., transition area,
over Pine Hill Airport, Albion, N.Y.
This designation will provide protec-
tion to aircraft executing the new
VOR RWY 28 standard Instrument ap-
proach which has been developed for
the airport. An instrument approach
procedure requires the designation of
controlled airspace to protect Instru-
ment aircraft utilizing the Instrument
approach.

EFFECTIVE DATE: 0901 G.m,t.
March 22, 1979.
FOR FURTHER INFORMATION
CONTACT:

Frank Trent, Airspace and Proce-
dures Branch, AEA-530, Air Traffic
Division, Federal Aviation Adminis-
tration, Federal Building, J.F.K. I-
ternational Airport, Jamaica, New'
York 11430, Telephone (212) 095-
3391.

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
is to designate an Albion, N.Y., transi-
tion area. On page 51029 of the FEDER-
AL REGISTER for November 2, 1978, the
FAA published a proposed designation
to the subject transition area. Inter-
ested parties were given time In which
to submit comments. No objections
were received. '/

ADoPTioN' OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, Subpart G of Part 71 of the Feder-
a.l Aviation Regulati.ons (14 CFR Part
71) Is amended, effective 0901 G.m.t,
March 22, 1979, as published.

(See. 307(a), and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(c)):
sec. 6(c), Department of Transportation Act
(49 U.S.C. 1655(c)); and 14 CFR 11.60)

Issued in Jamaica, New York, on
January 15, 1979.

Louis J. CAlDINALI,
Acting Director, Eastern Region.

1. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations by desig-
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nating an. Albion, N.Y., 700-foot floor
transition area as follows:

ALBioN. N.Y.

That airspace extending upward from 700
feet above the surface with a 5-mile radius
of the center, 43"1024

°
' N., 78'16'29" W., of

Pine Hill Airport, Albion, N.Y., and within
2.5 miles each side of the Rochester, N.Y.,
VORTAC 277" radial, extending from the 5-
mile radius area to 20 miles west of the
VORTAC.

(FR Doc. 79-2952 Filed 1-26-79; 8:45 am]

[4910-13-M]

[Airspace Docket NO. 78-ASW-51]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area: Ponca
City, Okla.

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final Rule.

SUMMARY: The nature of the action
being taken is an alteration of the
transition area at Ponca City, Okla.
The intended effect of the action .is
the provision of additional controlled
airspace for aircraft executing instru-
ment procedures at the Blackwell/
Tonkawa Municipal Airport. The cir-
cumstances which created the need for

:this action were the proposed ap-
proaches using the Pioneer VORTAC
for flight under instrument weather
conditions to the airport. Coincident
with this action the airport is changed
from Visual Flight Rules (VFR) to In-
strument Flight Rules (IFR).
EFFECTIVE DATE: April 19, 1979.
FOR FURTHER INFORMATION
CONTACT:

Ken Stephenson, Airspace and Pro-
cedures Branch (ASW-535), Air
Traffic Division, Southwest Region,
Federal Aviation Administration,

X P.O. Box 1689, Fort Worth, Texas
76101; telephone 817-624-4911, ex-
tension 302.

SUPPLEMENTARY INFORMATION:

]HISTORY

On November 16, 1978, a notice of
proposed rulemaking was published in
the FEDnERAL REGisTrr (43 FR 53448)
statig-that the Federal Aviation Ad-
ministration proposed to alter the
Ponca City, Okla., trdnsition area In-
terested persons were invited to par-
ticipate in this rulemaking proceeding.
by submitting written comments on
the proposal to the Federal Aviation
Administration. No objections were re-
ceived on the proposal. Except for edi-

RULES AND REGULATIONS

torial changes, this amendment is that
proposed in the notice.

THE RuLE

This amendment to Subpart G of
Part 71 of the Federal Aviation Regu-
lations (14 CFR Part 71) alters the
Ponca City, Okla., transition area.
This action provides additional con-
trolled airspace from 700 feet above
the ground for the protection of air-
craft executing instrument procedures
at the BlackweU/Tonkawa Municipal
Airport.

ADOPTION OF THE AmmrSNMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, Subpart G of Part 71 of the Feder-
al Aviation Regulations (14 CFR Part
71) as republished (43 FR 440) is
amended, effective'0901 G.m.t., April
19, 1979 as follows.

In Subpart G, § 71.181 (43 FR 440).
the Ponca City, Okla., transition area
is amended by adding the following:
0 * 0 within a 5.mile radius of the Black-ell/
Tonkawa Airport (latitude 36"44'40" N.. lon-
gitude 97"20'58" W.). and 2 miles each side
of the Pioneer VORTAC 269" radial, extend-
ing from the 5-mile radius to the VORTAC.
and 2.5 miles each side of the 180" bearing
from. the Blackwell/Tonkawa Municipal
Airport. extending from the 5.mlle radius to
6 miles south of the Airport. and 2.5 miles
each side of the 360' bearing from the
Blackwell/Tonkawa Municipal Airport, ex-
tending frbm the 5.mile radius to 6 miles
north of the Airport.
(See. 307(a). Federal Aviation Act of 1958
(49 U.S.C. 1348(a); and sec. 6(c). Department
of Transportation Act (49 U.S.C. 1655(c)).)

NorE.-The FAA has determined that this
document involves a proposed regulation
which is not considered to be significant
under the procedures and criteria prescribed
by Executive Order 12044 and as Imple-
mented by interim Department of Transpor-
tation guidelines (43 FR 9582; March 3,
1978).

Issued in Fort Worth, Tex., on Janu-
ary 16, 1979.

PAuL J. BAxER,
Acting Director, Southwest Region.

[FR Doc. 79-2946 Filed 1-26-79; 8:45 am]

[4910-13-M]

[Airspace Docket No. 78-EA-761

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW °ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration and Revocation of Transi-
tion Areas: Harrisburg and Ann-
Ville, Pa.

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

5647

ACTION: Final Rule.

SUMMARY: This amendment alters
the Harrisburg, Pa., and revokes the
Annville, Pa., transition areas. The
revocation of the Annville, Pa., area
results from the cancellation of the
VOR RWY 11 instrument approach to
Millard Airport. However, a portion of
this transition area is needed for radar
vectoring service furnished by Harris-
burg Approach Control. Therefore,
the needed airspace will be transferred
to the Harrisburg. Pa., transition area.

EFFECTIVE DATE: February 1, 1979.
FOR FURTHER INFORMATION
CONTACT .

Frank Trent, Airspace ana Proce-
dures Branch, AEA-530, Air Traffic
Division. Federal Aviation Adminis-
tration. Federal Building. J.FM. In-
ternational Airport, Jamaica, New
York 11430, Telephone (212) 995-
3391.

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
is to alter the Harrisburg, Pa., and
revoke the Annville, Pa., transition
areas. Since the net effect is to lessen
the amount of controlled airspace no
additional burden is placed on any
person, and thus notice and public
procedure hereon are unnecessary and
the rule may be made effective in less
than 30 days.

ADOPTION OF T AMummENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, Subpart G of Part 71 of the Feder-
al Aviation Regulations (14 CFR Part
71) is amended, effective January 29,
1979, as follovs:

1.,Amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
revoke the Annville, Pa. 700-foot floor
transition area.

2. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations by
adding the following to the description
of the Harrisburg, Pa. 700-foot floor
transition area, "; within a 26-mile
radius of a point 40'13'24"N.
76"52'39"W., extending clockwise from
a 072' bearing to a 094' bearing from
said point."
(Sec. 307(a). 313(a). Federal Aviation Act of
1958 (49 U.S.C. 1348(a). 13.54Cc)); sec. 6(c) of
the Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.69)

Issued in Jamaica,. New York, on
January 15, 1979.

Louis J. CAR Arm.I,
Acting Director, Eastern Region.

FR Doc. 79-2951 Filed 1-26-79 8:45 am]
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[4910-13-M]

[Airspace Docket No. 78-EA- 102]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW. ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area: N.Philadelphia, Pa.

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Final Rule.
SUMMARY: This amendment alters
the North Philadelphia, Pa., transition
area. This alteration will provide pro-
tection to aircraft executing the new
NDB RWY 6 instrument approach
which has been developed for Wings
Field, Philadelphia, Pa. An instrument
approach procedure requires the desig-
nation of controlled airspace to pro-
tect instrument aircraft utilizing the
instiument approa6h.
EFFECTIVE'DATE: February 1, 1979.
FOR FURTHER INFORMATION
-CONTACT:

Frank Trent, Airspace and Pioce-
dures Branch, AEA-530, Air Traffic
Division, Fbderal Aviation Adminis-
tration, Federal Building, J.F.K. In-
ternational Airport, Jamaica,- New
York 11430, Telephone (212) 995--
3391.

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to
Subpart G of Part 71 of the Federal
Aviation Regulations (14, CFRPart 71)
is to alter the North Philadelphia, Pa.,
transition area. The alteration re-
quires the incorporation of additional
airspace of approximately one mile in
width and a change in' the fransition
area' extensions of, one and two de-
grees. Since the additional airspace is
a nominal amount, the effect does not
impose an additional burden on any
person and thus notice and public pro-
cedure hereon are unnecessary and'
the rule may be made effective in less
than 30 days.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-,
ity delegated to me by the Administra-
tor, Subpart G of Part 71 of the Feder-
al Aviation Regulations ('14 CFR Part
71) is 'amended, effective January 29,'
1979, as follows:.

1. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations by
amending the description of the North
Philadelphia, Pa. 700-foot floor transi-
tion area as follows:

Delete, "within 4.5 miles northwest
6.5 miles southeast of a 052' bearing
and a 232' bearing from, a point
40-05'06"N., 75°21'24"W., extending

RULES AND REGULATIONS

from 5.5 miles northeast to 11.5 miles
southwest of said point; within 5 miles -

each side of a 254 bearing from a
point 40°05'06"N., 75*21'24".W., extend-
ing from said point to 6.5 miles west of
said point; within 5 miles each side.of
a 231 bearing from.the Ambler, Pa.,
RBN 40-07'33"N., 75°17'08"W., extend-
ing from the RBN to 6.5 mile south-
.west of the RBN" and insert the fol-
lowing in lieu thereof; "within 4.5
miles northwest and ,6.5*miles south-
east of a 053* bearing and a 233 ° bear-
ing from a point 40°05'06"N.,
75°21"24"W., extending from 5.5 miles
northeast to 11.5 miles southwest of
said point; within 5 miles each side of
a 255' bearing from a point
4:005'06"N., 75'21'24"W., extending
from said point to 6.5 miles Niiest of
said point; within 8.5 miles northwest
and 3.5 miles southeast of a 233' bear-
ing from the Ambler, Pa. RBN
40-0T33"N., 75°17'08"W., extending
from the RBN to 11.5 miles southwest
of the RBN".
(Sec. 307(a),.313(a), Federal Aviation Act of
1958 (49 U.S.C. 1348(a) and 1354(c)); sec.
6(c)' of. the Department of Transportation
Act (49 U.S.C. 1655(c)); and 14 CFR 11.69.)

Issued in Jamaica,, New York, on
January 15, 1979.

Louis J. CARDINALI,
Acting Director, Eastern Region.

[FR Doc. 79-29t3 Filed 1-26-79; 8:45 a.m.]

[4910-13-M]

[Airspace Docket No. 78-ASW-58]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED' AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition' Area:
Levelland, Tex., 'Revision of Feder-
al Register Document -

AGENCY: Fe deral Aviation Adminis-
tration (FAA), DOT.
ACTION: Revision to final rule.

SUMMARY: This action revises a rule
issued on October 18, 1978, which ap-
peared i_ FR Doc, 78-30571 on page
50420 in the FEDERAL REGISTER of
Monday, October 36, 1978. The rule
described an amendment to Subpart G
of Part 71 of the Federal Aviation
Regulation (14 CFR) designating the
Levelland, Tex., transition area. The
transition area provided controlled air-
space from 700 feet above the ground
for the protection of. aircraft execut-
ing an instrument approach procedure
to runway 35 at the Levelland Munici-
pal Airport.
EFFECTIVE DATE: April 19, 1979.

FOR FURTHER INFORMATION
CONTACT:

Ken Stephenson, Airspace and Pro-
cedures Branch (ASW-535), Air
Traffic Division, Southwest Region,
Federal Aviation Administration,
P.O. Box 1689, Fort Worth, Texas
76101; 'telephone 817-624-4911, ex.
tension 302.

SUPPLEMENTARY INFORMATION:
FR Doc. 78-30571 was published on
October 30, 1978,, with an effective
date of December 28, 1978, (43 FR
37708) stating that the Federal Avi-
ation Administration proposed to des-
ignate a transition area at Levelland,
Tex. Since the final rule was pub-
lished, the United States Air Force has
filed a petition to modify the rule and
has recommended that the Instrument
approach procedure be established to
runway 17. The basis for this petition
was the high volume of air traffic op-
erating from the Terry County Auxil-
iary Airfield and possible conflicts
with aircraft executing approaches at
the Levelland Municipal Airport. The
Federal Aviation Administration
agrees that the high volume of high
performance aircraft operating to and
from the Terry County Auxiliary Air-
field could, under certain conditions,
create possible conflicts with aircraft
executing instrument approaches to
the Levelland Municipal Airport and
that the instrument approach proce-
dure should be established to runway
17.

THE RuLE

This amendment to Subpart G of
Part 71 of the Federal Aviation Regu-
lations (14 CFR 71) revises the LeVel-
land, Tex., transition area. This action
provides controlled airspace from 700
feet above the ground for the protec-
tion of aircraft executing an instru-
ment procedure at the Levelland Mu-
nicipal Airport.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, FR Doc. 78-30571, appearing on
page 50420 In the FEDERAL REGISTER of
October 30, 1978, the Levelland, Tex.,
transition area is amended by deleting
the description and substituting the
following:

LEVELLAND, TEx.

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of the Levelland Municipal Airport
(33'33'32" N. latitude, 102'22'20" W. longi-
tude), and within 3 miles each side of the
360' bearing from the Leveliand NDB
(33'33'20" N. latitude, 102°22'2b" W. longi-
tude), extending from the 7-mile radius to
8.5 miles north of the RBN.
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(Sec. 307(a), Federal Aviation Act of 1958
(49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)).)
No.-The FAA has determined that this

.document involves a proposed regulation
which is not considered to be significant

- under the-procedures and criteria prescribed
by Executive Order 12044 and as lmple-
mented by interim Department of Transpor-
tation guidelines (43 FR 9582; March 3.
1978).

Issued in Fort Worth, Tex., on Janu-
ary 16, 1979.

PAUL J. BAKER,
Acting Director, Southwest Region,
LFR Doc. 79-2948 Filed 1-26-79; 8:45 am]

[4810-22-M]

Title 19-Customs Duties

CHAPTER I-UNITED STATES CUS-
TOMS SERVICE, DEPARTMENT OF
THE TREASURY

ETD. 72-311

PART 4-VESSELS IN FOREIGN AND'DOMESTIC TRADES

Container With Cargo Covered by
Multiple Bills of Lading; Reporting
Requirements

AGENCY: U.S. Customs Service,'De-
partment of the Treasury.
ACTION: Final rule.

SUAMARY: This document amends
the Customs Regulations by establish-
ing a simplified alternative for report-
ing bill of lading' numbers covering
containerized cargo. Presently, (1) all
bills of lading for inward foreign cargo
in a particular container must be listed
in numerical sequence, (2) the number
of the container which contains the
cargo covered by that bill of lading
and -the container seal number must
be listed opposite the bill of lading
number, and (3) the number of any
other bill of lading for cargo in that
container also must be listed immedi-
ately under the container number. As
a result, bill of lading numbers for
containers covered by multiple bills of
lading must be listed more than once.
The amendment provides a simplified
alternative for listing bill of lading
numbers only once on a separate con-
tainer list -and thereby eliminates mul-
tiple listings of the same number
which are burdensome to carriers and
of no benefit to Customs.
EFFECTIVE DATE: January 29, 1979.
FOR FURTHER INFORMATION
CONTACT.

John A. Mathis, Carriers, Drawback,
and Bonds Division, U.S. Customs
Service, 1301 Constitution Avenue,

RULES AND REGULATIONS

N.W., Washington, D.C. 20229 (202-
566-5706).

SUPPLEMENTARY INFORMATION:

BACKGROUND

New cargo declaration forms for use
as part of the manifest required in
connection with the arrival and depar-
ture of vessels, and procedures for the
use of those forms, were established
by Treasury Decision 77-255. pub-
lished in the FEDERAL REaisTER on Oc-

-tober 25, 1977 (42 FR 56317), which
amended Part 4, Customs Regulations
(19 CFR Part 4). The forms Involved,
the Cargo Declaration, Customs Form
1302, and the Cargo Declaration Out-
ward With Commercial Forms. Cus-
toms Form 1305, replaced the former
Inward Foreign Manifest, Customs
Form 7527-A, and the Outward For-
eign Manifest, Customs Form 1374.

T.D. 77-255 provided for the use of
the new forms any time after October
25, 1977, and for their mandatory use
as of September 1, 1978. However, a
number of U.S. ocean carriers advised
Customs that mandatory use as of
September 1, 1978, would impose a
hardship. Accordingly, by a notice
published in the FEDRAL REGisTER on
*August 18, 1978 (43 FR 36621), the ef-
fective date for mandatory use was de-
layed until January 1, 1979.

Section 4.7a(c)(2), Customs Regula-
tions (19 CFR 4.7a(c)(2)), as amended
by T.D. 77-255, provides (1) that all
bills of lading for inward foreign cargo
shipped in containers shall be listed in
numerical sequence in the column
headed "B/L Nr." on Customs Form
1302, (2) that the number of the con-
tainer which contains the cargo cov-
ered by that bill of lading and the con-
tainer seal number shall be listed in
column No. 6, opposite the bill of
lading number, and (3) that the
number of any other bill of lading for
cargo In that container also shall be
listed in column No. 6 immediately
under the container and seal numbers.
Therefore, for containers with mer-
chandise covered by more than one
bill of lading number, the same bill of
lading numbers must be listed more
than once on Customs Form 1302.

Because multiple listings of the
same bill of lading number impose a
burden on carriers and are of no bene-
fit to Customs, it has been decided to
provide a simplified alternative that
will eliminate the need for reporting
bill of lading numbers more than once.

ALTERNATIVE PlocEDuRE

As an alternative to the procedure
provided in § 4.7a(c)(2), Customs Regu-
lations, a separate container list made
on a Cargo Declaration form or on a
separate sheet attached to the Cargo
Declaration, may be submitted.
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-If this procedure is used. container
numbers shall be listed in alphanu-
meric sequence by port of discharge in
Column No. 6 of Customs Form 1302,
or on the separate sheet. Each bill of
lading number covering cargo in that
container, identifying the port of
lading, shall be listed in the column
headed "B/L Nr." on Customs Form
1302 opposite the container number,
or either opposite or under the con-
tainer number, if a separate sheet is
used. The container list will not be re-
quired as part of the vessel's traveling
manifest, but need be submitted only
at each port of discharge.

The procedures set out in
§4.7(a)c)(2) (I) and (ii), requiring the
listing of bill of lading numbers oppo-
site or under the numbers of the con-
tainers, are for the benefit of the im-
porting public and Customs and are
designed to enable Customs officers to
expedite the clearance of container-
ized merchandise. Customs will not
consider clerical errors in the listing of
the bill of lading or container numbers
under these provisions as manifest ir-
regularities requiring penalty action.

EDrrORAL CEEAGES

This, document also makes several
editorial changes in section 4.7a, Cus-
toms Regulations.

INAPLIcAB.I oF Punuc NoTzcE AND
DELA=D E cricvE DATE REQUI:-

Because this amendment imposes no
duty or burden on the public but
merely relaxes a present requirement
by providing an alternative reporting
procedure, notice and public procedure
are unnecessary and good cause exists
'for dispensing with a delayed effective
date under 5 U.S.C. 553.

DRA ; INFO R O TION
The principal author of this docu-

ment was Mark Jenkins, Regulations
and Legal Publications Division. Office
of Regulations and Rulings, U.S. Cus-
toms Service. However, personnel from
other Customs offices participated in
its development.

A mmENTS TO THE REG LATIONS
Sections 4.7a(c) (1) and (2), Customs

Regulations (19 CFR 4.7a(c) (1) and
(2)), are amended to read as follows:

§4.7a Inward' manifest; information re-
quired; alternative forms.

(c) Cargo Declaration. (1) The Cargo
Declaration, Customs Form 1302, shall
list all the inward foreign cargo on
board regardless of the port of dis-
charge. The block designated "Arriv-
al" at the top of the form shall be
checked. The cargo deicribed in
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column Nos. 6 and 7, and either
column No. 8 or 9, shall refer to the
respective bill's of lading. Either
column No. 8 or.column No. 9 shall be
used, as appropriate. The gross weight
in column No. 8 -shall be expressed in
either pounds or kilograms. The mea-
surement in column No. 9 shall be ex-
pressed according to the unit of meas-,
ure specified in the Tariff Schedules
of the United States (19 U.S.C. 1202).

(2)(i) When inward foreign cargo is
being shipped by container, each bill
of lading shall be listed in the column
headed- "B/L Nr." in numerical se-
quence according to the bill of lading
number. The number of the container
which contains the cargo covered by
that bill of lading and the number of
the container seal shall be listed in
column No. 6 opposite the bill of
lading number. The number bf any
other bill of lading for cargo in that
container also shall be listed in
column. No.. 6- immediately under the
container and seal numbers. A descrip-
tion of the cargo shall be set forth in
column No. 7 only if the covering bill
of lading is listed in the column
headed "B/L Nr."

(ii) As an alternative to the proce-
dure described in subparagraph (i), a
separate list of the bills of lading cov-
ering each container on the vessel may
be submitted on Customs 'Form 1302
or on a separate sheet. If this proce-
dure is used-

(A) Each container number shall be
listed in alphanumeric sequence by
port of discharge in column No. 6 of
Customs Form 1302, or on the sepa-
rate sheet; and(B) The number of each bill of
lading covering cargo in a particular
container,. identifying the port of
lading, shall be listed opposite the
number of the container with that
cargo in the column headed "B/L Nr."
if 'Customs Form 1302 is used, or
either opposite or under the number
of the container if a separate sheet is
used. I

(R.S.
(19 t

At

IF]

[4810-22-M]

[T.D. 79-32]

PART 4-VESSELS IN FOREIGN AND
DOMESTIC, TRADES

PART 6-AIR COMMERCE
REGULATIONS

Vessels in -Foreign and Domestic
Trades; Air Commerce Regula-
tions-Customs. - Regulations
Amended

AGENCY: U.S. Customs Service, De-
partment of the Treasury.

.ACTION: Final Rule.
SUMMARY: Thidocument amends
the Customs Regulations to require
that an aircraft, commander or other
authorized person furnish Customs
with an export inspection certificate
issued by the Veterinary Services,
Animal and Plant Health Inspection
Service, Department of Agriculture, at
the time of departure from the United
States 'of any aircraft carrying speci-
.fied livestock for export. The purpose
of this" requirement is to prevent dis-
eased livestock from being exported
from the United States by air., The
document also makes minor conform-
ing changes to a similar provision of
the Customs- Regulations relating to
the exportation of specified livestock
by vessels.
.EFRECTIVE DATE: February, 28,
1979.
FOR FURTHER INFORMATION
CONTACT.,

Leonard Rosenberg, Carriers, Draw-
back and Bonds Division, U.S. Cus-
toms Service, .1301 Constitution
Avenue, N.W., Washington, D.C.,

' 20229 (202-566-5706).
SUPPLEMENTARY INFORMATION:

BACHGROUND

Se~tidn 4,71, Customs Regulations
(19 CFR 4.71). requ ires.the master of a
vessel which is exporting horses,
mules, asses, cattle, sheep, swine, or
goats to furnish Customs with a notice
of inspection by the Animal and Plant
Health Inspection Service, Depart-

. . * . . ment of Agriculture, to ensure that no
diseased animals.are exported.,

251, as amended, sec. 624, 46 Stat. 759 However, there is- no similar provi-
.S.C. 66, 1624)) sion in Part .6, Customs Regulations,

R. E. CHAsEN, requiring an aircraft commander or
Commissioner of Customs. other authorized person to furnish

Customs an export inspection certifi-
prbved: January 11, 1979. cate before departure of an aircraft

RIcHARI J. DAVIS, carrying these animals. The Depart-
Assistant Secretary ment of Agriculture informed Customs

of the Treasury. of* several instances when livestock
subject to export health inspection

R Doc. 79-2914 Filed 1-26-79; 8:45 am] and, certification were exported by air-
craft without proper documentation.

Therefore, a notice was published in
the FE ERAL REGISTER on June 1, 1978
(43 FR 23731), proposing that section
6.8(a), Customs Regulations, be
amended to require that an aircraft
commander or other authorized
person furnish Customs with an
export inspection certificate issued by
the Veterinary Services, Animal and
Plant Health Inspection Service, De-
partment of Agriculture, before depar-
ture of an aircraft carryiig horses,
mules, asses, cattle, sheep, swine, or
goats. The notice also proposed to
amend § 4.71 to conform to an organi-

' zational change within the Depaft-
ment of Agriculture and to a change
of title In its required documeintation.

DIscussIoN OF C6MMENTS,

Three comments were received in re-
sponse to the notice, all df which
strongly supported the proposal.

One commenter, the representative
of a large dairy cattle breed registry
organization, agreed that air transpor-
tation as well as surface transporta-
tion should be covered by health pro-
visions applicable to exported animals,

The other commenters, representa-
tives of the Department of Agricul-
ture, pointed out that the proposed
rule Is an essential control measure
which would avoid damage to the U.S,
export market by preventing the ex-
portation of uninspected livestock by
aircraft. Such damage would seriously

- imPair the United States balancq, of
payments, which agriculture market.
ing abroad is now reducing.•

AMENDMENT TO THE REGULATIONS

After consideration of the comments
received, Customs has decided that
the proposed amendments should be
adopted without change, as set forth
below.

DRAFTING INFORMATION

The principal author of this docu-
ment was Mark Jenkins, Regulations
and Legal Publications Division, Office
of Regulations and Rulings, U.S. CUs-
toms Service. However, personnel from
other Customs-offices participated in
its development.

G. R. DICKERSON,
Acting Commissioner of Customs,

Approved: January 8, 1979,
RCHARD J. DAVIS,

Assistant Secretary
of the Treasury.

Section 4.71, Customs Regulations
(19 CFR 4.71), is amended to read as
follows:

§ 4.71 Inspection of livestock.
A proper export Inspection certifi-

cate issued by the Veterinary Services,
Animal and Plant Health Inspection,
Service, Department of Agriculture,
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shall be filed before the clearande of a
vessel carrying horses, mules, asses,
cattle, sheep, swine, or goats (9 CFR
Part 91).

Section 6.8(a), Customs Regulations
(19 CPR 6.8(a)), is amended by insert-
ing a new sentence between the first
and second sentences to read as fol-
lows:

§ 6.8 Documents for clearance, or for cer-
.tain departures.

(a) * * * The aircraft commander or
authorized person also shall deliver a
proper export inspection certificate
issued by the Veterinary Services,
Animal and Plant Health Inspection
Service, Department of Agriculture (9
CFR Part 91), to the Customs officer
in charge at the time of departure of
any aircraft carrying horses, mules,
asses, cattle, sheep, swine, or goats.

(R.S. 251, as amended (19 U
12, 13, 14, 34 Stat. 1263, a
U.S.C. 612, 613, 614), sees. 62
759. 761, as amended (19 U.S
sec. 1109, 72 Stat.- 799, as
U.S.C. 1509).)

[(FR Doc. 79-2913 Filed 1-26

[3710-08-M]

Title 32---National I

CHAPTER V-DEPARTMI

ARMY,

[Army Reg. 340-2

PART 505-PERSONAL P
RIGHTS OF INDIVIDUA
ING THEIR PERSONAL

Exemptions

AGENCY: Department of
ACTION: Final rule..

SUMMARY: The Depart
Army is adopting an ex
pertaining to a system of
ject to the Privacy Act o
fled as A0402.O1aDAJA,
eral Legal Files.
EFFECTIVE DATE: Jani

FOR FURTHER INF
CONTACT'.

Mr. Cyrus H. Fraker, D
the Army, The Adjut
Center, Washington, D
phone"202/693-0973.

SUPPL ARY INF(
In 43 FR 59852, Deceml
the Army published a
emption rule to sys
A0402.01aDAJA General
No comments were rece

ingly, the exemption, rule as set forth
below, is adopted.

MAuRIcE W. Rocnr,
Director, Correspondence and

Directives, Washington Head-
quarters Services, Department
of Defense.

JAxAnY 23. 1979.

32 CFR Part 505 is amended as fol-
lows:

1. Section 505.9 is amended by
adding the following exempted sys-
tems of records:

§ 505.9 Exemption rules for Army systems
of records.

4 * 4 4

EXEM RECORD SYsTEMS

(Specific Exemptions)

. " ID-A0402.01aDAJA

.S.C. 66), sees. SYSNAME-General Legal Files.
s amended (21 EXEMPTION-Those portions of
:4, 644, 46 Stat. this system of records falling within 5
.C. 1624. 1644). U.S.C. 552a(k)(1). (2), (5), (6), and (7)

amended (49 may be exempt from the following
provisions of Title 5 U.S.C. Section

6-79; 8:45 am] 552a: (c)(3), (d), (e)(1), and (D.
AUTHORITY-U.S.C. . '552a(k)(1),

(2). (5), (6), and (7).
REASONS-Various records from

)efense other exempted systems of records are
sometimes submitted for legal review
or other action. A copy of such records

ENT OF THE may be permanently incorporated into
the General Legal Files system of rec-
ords as evidence of the facts upon

211 which a legal opinion or review was
based. Exemption of the General

RIVACY AND Legal Files system of records is neces-
LS REGARD- sary in order to ensure that such rec-
RECORDS ords continue to receive the same pro-

tection afforded them by exemptions
granted to tlie systems of records in

the Army. which they were originally filed.

* * * * 41

ment of the EM Doc. '9-2915 Filed 1-26-79; 8:45 am]
emption rule
records sub-

f 1974 identi- [3710-08-M]
enulued Gen-

ray 29, 1979.
'ORMATION

epartment of
rant General
C 20314; tele-

ORMATION:
ber 22, 1978,
proposed ex-
stem notice
Legal Files.

ived. Accord-

EAR 725-1]

PART 621-LOAN AND SALE OF. PROPERTY

Procedures and Responsibilities

AGENCY: Department of the Army.
ACTION: Correction of Final Rule.
SUMMARY: This amendment corrects
editorial errors and omissions to 32
CFR Part 621 published In FR Doe.
77-25317 appearing at page 43799 in
the FEDERAL REGISTER issue of August
31, 1977. These errors have been cor-
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rected for clarity Part 621 is repub-
lished to read as set forth below.

EFFECTIVE DATE: August 1. 1977.
ADDRESS: Write to: Commander,
U.S. Army Materiel Development and
Readiness Command, ATTN:
DRCMM-SP, 5001 Eisenhower
Avenue, Alexandria, VA 22333.
FOR FURTHER INFORMATION
CONTACT:

Mrs. Caryl L. Veth, (703) 274-9617.
By authority of the Secretary of the

Army.
Dated:'January 16. 1979."

ROME D. Sm=,
Colonel, U.S. Army, Director,

Administrative Management,
TAGCEN.

Accordingly. 32 CFR Part 621is
hereby corrected to read as follows.

Sec.
621.1 Loan of Army/Defense Logistics

Agency (DLA) owned property for use at
national and State conventions.

621.2 Sales of ordnance property to indi-
viduals, non.Federal government agen-
cies. Institutions, and organizations.

621.3 Accounting for arms and accouter-
ments loaned to other government agen-
des.

621.4 Issues, loans, and donations for
scouting.

(Pub. L. 81-193; 10 U.S.C. sees. 2574. 4308.
4506, 4507, 4627, and 4655, and Pub. L. 92-
249.)

1. Present §621.1 is revised as fol-
lows:

§621.1 Loan of Army/Defense Logistics
Agency (DLA) owned property for use
at national and State conventions.

(a) GeneraL This section-
(1) Prescribes procedures for loan of

Army-owned property to recognized
National Veterans' Organizations" for
National or State conventions as au-
thorized by Pub. L. 81-193.

(2) Request for loans for National
Youth Athletic or recreation tourna-
ments sponsored by veterans' organi-
zations listed in the "Veterans Admin-
istration Bulletin 23 (ALPHA)," will be
processed by parent veterans' organi-
zations.

(3) Loans- are not authorized for
other types of conventions or tourna-
ments.

(b) Items authorized for loan. If
available, the following items may be
loaned for authorized veterans' organi-
zations requirements.

(1) Unoccupied barracks.
(2) Cots.
(3) Mattresses. /
(4) Mattress covers.
(5) Blankets.
(6) Pillows.
(7) Chairs, folding.
(8) Tentage, only when unoccupied

barracks are not available
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(c) Requests for loan. (1) Requests by
authorized veterans' organizations for
loan of authorized Government prop-
erty will be submitted to the appropri-
ate CONUS Army Commander of the
area in which the convention will be
held or the Cohnander, Military Dis-
trict of Washington (MDW) if within
his area.

(2) The tenure of loan is limited to
15 days from the date of delivery,
except under unusual circumstances.
A narrative explanation will be pro-
vided to support loan requests for
more than 15 days duration.

(3) Loan requests should be submit-
ted by letter at least 45 days prior to
required date, if practicable.

(4) Requests for loans will contain
the following information:
(1) Name of veterans' organization

requesting the loan.
(ii) Location where the convention

will be held.
(ii) Dates of duration of loan.
(iv) Number of individuals to be ac-

commodated.
(v) Tkpe and quantity of equipment

required. I
(vi) Type of convention, (State or

National).
(vii) Complete instructions for deliv-

ery of equipment and address .of re-'
questing organizations.

(viii) Other pertinent information
necessary to insure prompt delivery.
(d) Responsibilities. The Army or

MDW Commander will:
(1) When the availdbility of personal

and real property is determined, notify
the requesting veterans' organization
of the following:

(i) The items and quantities availa-
ble for loan and the source of supply.
(it) No compensation will be required

by the Government for the use of real
property.

(iii) No expense will be incurred by
the United States bovernmdnt in pro-
viding equipment and facilities on.
loai.

(iv) Costs of packaging, packing,
transportation and handling from,
source of supply to destination and,
return will be borne by the requesting
organization.

(v) All charges for utilities (gas,
water, heat, and electricity) based on
meter readings or such other methods
determindd will be paid by the veter-
ans' organization. I'

(vi) Charges which may accrue from
loan of DLA/GSA material in accord-
ance with paragraph III, AR 700-49/
DSAR 4140.27, and GSA Order 4848.7
and Federal Property Management
Regulations, subparagraph 101-27.5.

(vii) The Army will be reimbursed
for any material not returned.

(viii) Costs of renovation and -repair
of items loaned will be borne by the
requesting organization. Renovation
and repair will be accomplished in ac-

RULES AND REGULATIONS

cordance with agreement ,between the
Army Commander and the loanee to
assure expeditious return of items.

(ix) Transportation costs in connec-
tion with the repair and renovation of
property will also be at the expense of
the using organization.

(x) Assure that sufficient guards and
such other personnel necessary to pro-
tect, maintain, and operate the equip-
ment will be provided by the loanee.

(xi) The period of loan is limited to
15 days from date of delivery, except
as 15rovided for in paragraph (c) of this
section.

(xii) Any building or barracks loaned
will be utilized in place and will not be
moved.

(xiii) Upon termination of use, the
veterans' organization will vacate the
premises, remove its own property
therefrom, and turn over all Govern-
ment property.

(2) Specify a bond in an amount to
insure safe return of real and personal
property in the same condition as
When borrowed. (In the case of person-
al property, this anount will be equal
to the total value of the items based
on current acquisition costs.)

(i) An agreement will be executed
between the Army Commander and
the Veterans' Organization if the
terms of the loan are acceptable. A
sample loan agreement is shown at
Figure 7-5 of this subchaptdr.

,(ii) When the agreement has been
executed and the bond furnished, req-
uisitions will be submitted to the ap-
propriate source of supply. Requisi-
tions will indicate shipping destination
furnished by the veterans' organiza-
tion. Transportation will be by com-
mercial bills of lading on a collect
basis.
. (iii) Appoint a Property B ook Offi-
cer to maintain accountability for the
Government property furnished under
this regulation.

(3) Property Book Officer will:
(i) Assume accountability from the

document used in transferring proper-
ty to the custody of the veterans' orga-
nization.

(ii) Perform a joint inventory with
the veterans' organization representa-
tive. Survey any shortage or damages
disclosed by the joint inventory in ac-
cordance with AR 735-11.

(ili) Maintain liaison with the veter-
ans' organization during the period of
the loan.

(iv) Prepare, in cooperation with the
veterans' organization -representative,
an inventory of property being re-
turned. Certify all copies of the re-
ceipt document with the veterans' or-
ganization representative.

Cv) Insure the return of all 'property
at the expense of loanee to the supply
source or to repair facilities.

(vi) Obtain a copy of receipted ship.
ping document from the Installation
receiving the property.

(vii) Determine cost and make
demand on the loanee for:

(A) Items lost, destroyed, or dam-
aged.

(B) Costs of repair or renovation. Es-
timated costs will be obtained from
the accountable activity.

(C) Comply with instructions con-
tained In AR 700-49/DSAR 4140.27 in
the application of condition A and/or
B, C, and T Items utilized.

(D) Ascertain that Items lost In tran-
sit are reconciled prior to assessing
charges. Where the loss Is attributable
to other than the loance, charges
should not be borne by the borrower.

(viii) Request payment from the
loanee. Checks are to be made payable
to the Treasurer of the United States.
Upon receipt of payment, appropriate
fiscal accounts will be credited. The
Property Transaction Record will be
closed and the Stock Record Accounts
audited.

(ix) Deposit collections In accord-
ance with instructions contained In
AR 37-103. In the event payment is
not received within a reasonable
period, Report of Survey Action will
be initiated in accordance with AR
735-11.

Cx) Reimburse DLA/GSA for the
cost of any repair, reconditioning and/
or materiel not returned.

§ 621.2 Sales of ordnance property to Indi.
viduals, iion-Federal government agen.
cies, institutions, and organizations.

(a) General. This Section-
(1) Cites the statutory authority for,

and prescribes the methods and condi-
tions of sale of certain -weapons, am-
munition, and related Items as speci-
fied herein.

(2) Applies to all sales of weapons
and related material to Individuals, or-
ganizations, and institutions, when au-
thorized by the" US Army Armament
Materiel Readiness Command
(ARRCOM), and overseas command-
ers.

(3) Provides that sales under this
section will be limited to quantities of
an item which authorized purchaserS.
can put to their own use. It is not In-
tended that property be sold under
the provisions of this section for the
purpose or resale or other disposition.

(4) Does not apply to sales of proper-
ty determined to be surplus. (See AR
755 series.)

(b) Price. Except as noted below,
when sales of the Army property are
made and the title thereto passes from
the US Government, the prices
charged will be the standard list price
'contained in the SC 1305/30 Manage-
ment Data List series, plus cost of
packing, crating, and handling and ad-
ministrative charges.
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(c) Condition of sale. Provisions
apply to sales under this section, as
follows:

(1) Sales will be made without ex-
pense to the Government.

(D All costs incident to sales (includ-
ing packing, crating, handling, etc.)
will be paid in advance by the purchas-

(ii) All costs incident to shipment
(transportation, parcel post charges,
etc.) will also be paid by the customer.

(iii) Payment for items and charges
incident to sale will be made only by
cashier's check, certified check, bank
money order, -or postal money order
made payable to the Treasurer of the
,United States.

(iv) For other than items of ammu-
nition- and ammunition components,
cash will be acceptable when con-,
signee pickup is authorized or pur-
chase is made in person.

(2), All financial transactions will be
accomplished in accordance with ap-
plicable Department of the Army dir-
ectives and regulations. Moneys col-
lected for cost of items, as well as
packing, crating, and handling, will be
deposited as aia appropriate reimburse-
ment- as prescribed in applicable regu-
lations.

(3) Generally, all sales are final and,
normally,* the US Government as-
sumes no obligation or responsibility
for repair, replacement, or exchange,
except as provided in AR 920-20. Pur-
chasers will be so advised prior to
making the sale. All ,weapons sold,
however, will be safe for firing.

(4). Weapons sold at standard price
will be - supplied with equipment.
Weapons sold at less than standard
price will be supplied less equipment.

(5) Sales of specific items may be
suspended at any time by the direction
of, CDR, ARRCOM.

(d) Purchasing procedure. (1) Except*
as provided in paragraph (e) of this
section, all requests originating within
CONUS for the purchase of small
arms weapons, repair parts, cleaning,
preserving, and target material will be
submitted to the Commander,
ARRCOM, Rock Island, IL 61201-

(i) Upon approval, these items will
be shipped from Army depots stocking
such material, based upon availability
of material. -Customers will be fur-
nished instructions for submission of
remittance.

(i) Upon receipt of proper remit-
tance- from eligible customers
ARRCOM will issue the necessary doc-
uments directing shipment from an
Army depot where the items are avail-
able.

(2) In implementing the subchapter,
oversea commands should designate
installations within the oversea com-
mand to which requests for purchase
of ammunition and related material
will be directed.,

(3) Depots shipping weapons to indi-
viduals, Director of Civilian Marks-
manship (DCM) affiliated rifle and
pistol "clubs", museums, veterans or-
ganizations, and other US Govern-
ment agencies will annotate shipping
documents with the serial number of
all the weapons they ship. Firearms
shipped will be reported to Command-
er, ARRCOM, ATTN: DR SAR-MMD-
D, Rock Island,. IL 61202, using DA
Form 3535 (Weapons Sales Record),
DA Form 3535 may be obtained from
Commander, Letterkenny Army
Depot, ATTN: DRXL.-ATD; Cham-
bersburg, PA 17201.

(I) The transportation officer will as-
certain estimated transportation costs,
to include DA transportation security
measures (costs) for shipment to desti-
nation. Such information will be trans-
mitted by letter to consignee with re-
quest for acknowledgement that ship-
ment will be accepted based on costs
submitted.

(il) Shipment will not be made
unless consignee agrees to accept ship-
ments. Refusal to accept shipment
shall be reported to ARRCOM.

(4) CDR, ARRCO-M Is responsible
for maintaining a record by serial
number of all weapons reported by
depot in accordance with paragraph
(d)(3) of this section. He will establish
procedures to screen purchase re-
quests to insure compliance with any
limitations established by this section.

(e) Sales to indvfduals, organiza-
tions, and institutions. (1) Sales of
small arms weapons and ammunition
are limited by statute (10 U.S.C. 4308)
to members of the National Rifle As-
sociation (NRA). Such sales will be
made in accordance with the provi-
sions of this paragraph and with other
rules and regulations approved by the
Secretary of the Army.

(2) Sales will be limited to M1 serv-
ice rifles, either national match .grade
or service grade. Only one such rifle
and spare parts for It will be sold to an
individual No ammunition will be sold
to individuals.

(3) Junior marksmanship clubs and
junior marksmanship division affili-
ated within the Director of Civilian
Marksmanship (DCM) pursuant to AR
920-20 may purchase limited quanti-
ties of .22 caliber ammunition.

(4) The DCK will determine the
maximum quantity of such ammuni-
tion that clubs will be permitted to
purchase in each fiscal year.

(5) Approved, nor-proflt summer
camp organizations which are of a
civic nature and are chartered or rec-
ognized by the NRA are allowed to
purchase from the DCM at cost plus
shipping and handling charges, 300
rounds of .22 caliber ammunition for
each junior who is participating in a
summer camp marksmanship program.
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(6) Requests for purchase of ammu-
nition by marksmanship clubs and
summer camp organizations will be
submitted to the DCM for approval. If
he approves, the application will be
forwarded to ARRCOM for process-
ing. If It is disapproved, it is returned
to applicant With reason(s) stated for
disapproval.

(f) Eligibility of purchasers. In order
to purchase a rifle under this program,
an individual must:

(1) Be a member of the NRA as re-
quired'by statute.

(2) Be a member of a marksmanship
club affiliated with the DCM (AR 920-
20).

(3) Based upon regular competitive
shooting, have an established status as
a marksman as determined by the
DCM.

(g) Purchase procedure. (1) Individu-
al members of the NRA desiring to
purchase National Match grade MZ
service rifles will submit requests to
the Director of Civilian Marksman-
ship, Department of the Army, Wash-
ington. DC, 20315.

(i) The request should contain the
name and address of the shooting club
with which the purchaser is affiliated
and appropriate evidence of status as a
competitive marksman.

(II) The individual's current NRA
membership card (or exact facsimile
thereto) will be forwarded with the re-
quest, accompanied by a self-addressed
stamped envelope for return of the
membership card.

(2) Upon receipt of a request, the Di-
rector of Civilian Marksmanship will
forward to the individual a Certificate
for Purchase of Firearms in the sug-
gested format at figure 5-1 to be com-
pleted, notarized and returned. When
returned with check or arrangements
for payment, the Certificate will be re-
ferred for appropriate verification in
the records of US Government agen-
cies and for other Investigation as re-
quired. This is done to insure that the
sale of a weapon to the applicant is
not likely to result in a violation of
law. The Privacy Act Statement for
Certificate of Purchase of Firearms
(figure 5-2) will be made available to
the individual supplying data on the
Certificate for Purchase of Firearms
(suggested format, figure 5-1). Prior to
requesting the individual to supply
data on thle Certificate for Purchase of
Firearms (suggested format, figure 5-
1) the Privacy Act Statement for Cer-
tificate will be made available to the
individual concerned. (The Privacy Act
Statement will be reproduced locally
on 8 x 10% inch paper.)

(i) A purchase application will be
denied if the applicant fails to meet all
the conditions required in the Certifi-
cate.

(i) If an application is denied, the
applicant will be informed of the
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action and will be given an opportuni-
ty to submit additional information
justifying approval of the application.

(iii) If the results of the investiga-
tion are favorable, the application will
be forwarded to ARRCOM for process-
ing.

(h) Targets' and spare parts. Marks-
manship clubs affiliated -with the
DCM and Individuals who are mem-
bers of National Rifle Association are
authorized to purchase from the Army
targets of types not otherwise availa-
ble from commercial sources. 'Request
for such purchases will be submitted
to the Director of Civilian Marksman-
ship for approval and processing. Indi-
viduals who are members of the Na-
tional Rifle Association and who have
in the past purchased rifles from the
Army under the authority of 10 U.S.C.
'4308(a)(5), may purchase spare parts
for those rifles if the parts are availa-
ble. Requests -for purchase of spare
parts will be' submitted to the Director
of Civilian Marksmanship for approv-
al. If he approves the application, he
will forward it to ARRCOM for proc-
essing. If he disapproves the applica-
tion, he will return it to the applicant
stating the reasons 'for disapproval.
Current DA transportation security
measures for weapons will be applied
under procedures contained in para-
graph (d)(1) (I) and (ii) of this section.

(i) Cadets, US Military Academy. (1)
When - approved by the CDR
DARCOM, the' Superintendent, US'
Military Academy may sell to cadets,
upon graduation from the Academy'
those sabers which no .longer meet
prescribed standards of appearance
and/or serviceability.

(2) Application to purchase sabers
under these provisions will be made in
accordance with procedures estab-
lished by the Superintendent.

(j) Reserve Officer's Training Corps
,(ROTC) and National Defense Cadet
Corps (NDCC). Supplies required by
educational institution -for the train-
ing of units and individuals of the Re-
serve Officer's Training Corps and Na-
tional Defense Cadet' Corps, in- addi-
tion to authorized items normally fur-
nished to ROTC and NDCC schools,'
may be sold when available by the ac-
tivities listed in paragraph (g) of this
section (10 U.S.C. 4627). Such pur-
chases will be in accordance with AR
145-2. 1

(k) Manufacturers and designers. (1)
Under the provisions of title 10 .U.S.C.
Section 4506, the Secretary of the
Army is authorized to sell to contrac-
tors or potential contractors such sam-
ples, drawings, and manufacturing and
other information as he considers best
for national defense. Procedures for
such sale are contained in APP 13-
1502.

(2) Under the provisions of title 10,
U.S.C. Section 4507, the Secretary of
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the Army may sell to designers who
are nationals of the United States,
serviceable ordnance and ordnance
stores necessary in the development of
designs for the Armed Forces. Design-
ers will submit application to purchase
to the appropriate Commodity Com-
mand.

(3) If any item normally requiring
demilitarization pursuant to the De-
fense Disposal Manual (DoD 4160.21-
M) and the AR 755-series is sold, a spe-
cial condition of sale will prohibit fur-
ther disposition by the purchaser
without prior approval of the Deputy
Chief of Staff for Logistics, Depart-
ment of the Army.

(1) Sales of individual pieces of U.S.
armament for sentimental reasons.
Under the provisions of title 10,
U.S.C.,' Section 2574, individual pieces
of U.S. armament, which are not
needed for their historical value and
can be advantageously replaced, may
be sold at a price not less than cost
when there exists for such sale senti-
mental reasons adequate in the judg-
ment of the Secretary of the Army.

(in) Method of sale. (1) Applications
to purchase under the provisions of
this act will be submitted to 'Deputy
Chief of Staff for Logistics, ATTN:
DALO-SMS, Department of the Army,
with a complete identification includ-
ing serial number, and location of de-
sired item, if known.

(2) Approved applications for major
items willbe forwaided through Com-
mander, U.S. Army Materiel Develop-
ment and Readiness Command,
ATTN: DRCMM-Sp; to the Com-
mander, U.S. Army Armament Mate-
riel Readiness Command.

§ 612.3 Accounting for arms and accouter-
ments loaned to other government
agencies.

(a) General. This section-
(1) Prescribes procedures governing

tlhe accounting for arms and accouter-
ments loaned to another agency of the
U.S. Government by DARCOM for the
protection of public money. and prop-
erty under the* provisions of Title 10,
U.S.C. 4655.

(2) Applies to DARCOM and those
activities and installations thereof re-
sponsible for shipment of materiel and
processing of supply documents for
loans of arms and accouterments to
other U.S. Government agencies.

(3) Issue of arms and accouterments
to other U.S. Government agencies
should be pursuant to section 601,
Economy Act of, 1932, (47 Stat. 417; 31
U.S.C. 686) as amended by the act of
26 June 1943 (57 Stat. 219).

(4) The Secretary or Under Secre-
tary of the Army is the approving au-
thority for loans covered by this sec-
tion. Loans will be approved or disap-
proved after consideration of the pur-
pose and proposed duration of the

loan, and such factors as stock posi-
tion, programmed Army requirements,
and type classification with pending
changes thereto,

(5) Unless otherwise approved by the
Secretary or Under Secretary of the
Army, loan agreements will be for a
maximum of one year.

b) Requests. (1) Requests for an i.
tial loan of materiel or for the exten-
sion of an existing loan will be for-
warded by the head of -the agency in-
volved to the Secretary or Under Sec-
retary of the Army. Only those Items
which are available In on-hand stocks
will be considered for approval. Pro-
curement of materiel required to satis-
fy a loan requirement is not author-
ized.

(2) Normally, request for loan of
weapons/items which are type classi.
fied standard (Logistics Control Code
A or B), will not be approved when a
similar Item or lower type classifica-
tion Is available.

(c) Issue, cost and care. (1) Loaned
materiel will be returned to the Army
in the same condition in which it was
received.

(2)* Cost of packing, handling, 'and
transportation will be borne by the
borrowing agency.

(3) Borrowing agencies are fully rd-
sponsible for the care, custody, and
proper use of materiel loaned, and for
payment for materiel lost, damaged or
destroyed.

(d) Responsibilities. (1) Under the
provisions of statute cited In para-
graph (a)(1) of this section, 'CDR
DARCOM will require the mainte-
nance of a stock record account, as
specified in AR 735-5, for the purpose
of reflecting accountability for proper-
ty loaned pursuant to this regulation,

(2) Commander, ARRCOM, ATTN:
DRSAR-MMD, has been designated
by Commander, DARCOM as the ac-
tivity to maintain accountable proper-
ty records for these loans.

(e) Processing loan requests. (1) Re-
quests for loan of arms and accouter-
ments received in DARCOM or other
Army activity supply channels will be
returned to the originating agency for
referral in accordance with paragraph
(b)(1) of this section. Those approved
by the Secretary or Under Secretary
will be sent to ARRCOM for execution
of a formal loan agreement.

(2) Requests for loans will specify
the responsible official, consignee, spe-
cific need for materiel, proposed dura-
tion of the loan, a citation of funds to
cover the cost of packing, handling,
and transportation, and that facilities
are available to keep firearms In
locked security when not in use.

(f) Shipment procedure. (1) Inven-
tory control points will initiate mater-
iel release orders in accordance with
AR 725-50. Concurrently with Initi-
ation of the materiel release order, the
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consignee will be furnished notice that
shipment has been directed, a list of
the DOD Single Line Item Release/
Receipt Documents (DD Form 1348-
1), and instructions as follows:

i) Special note to consignee. Upon
receipt of the articles listed herein,
,the following certificate will be signed
on three copies and forwarded with re-
ceiving document (DD Form 1348-1) to
(insert name and address of responsi-
ble official).

"I certify that the articles listed on (insert
numbef) copies of attached DD Form 1348-
1, numbered as follows: (list number of each
Release/Receipt Document) were received
in apparent good condition, except as noted.
Serial numbers have been verified. (Omit
second sentence if not applicable).
(Signed)
(Typed)
(Date)."

(if) Special note to responsible official.
(A)Upon receipt of signed copies from the

consignee, another certificate as given in (B)
below will be prepared and signed, with one
copy to (insert name and address of ac-
countable property officer) and one copy re-
tained for file.

(B) When the requirement-for these arti-
cles no longer exists, disposition instructions
will be requested from (insert inventory con-
trol point). (The next sentence will be
varied to fit cases where items are furnished
on a nonreimbursable basis and can be dis-
posed of in accordance with regulations of
the 'borrowing agency; and cases where
weapons, though furnished on a nonreim-
bursable basis, must be returned to Army
control for demilitarization prior to dispos-
al.)
"'I certify that responsibility for articles

listed on (insert number) copies of attached
DD Form 1348-1, numbered as follows: (list
number of each Release Receipt Document)
is acknowledged, except as noted.
(Signed)
(Typed)
(Date)."

(2) All- shipments will be document-
ed on DoD Single Line Item Release/
Receipt Document (DD Form 1348-1).
Transportation, packing, and handling
costs will be shown on all copies as will
serial numbers in the case of weapons
shipments.

(3) In addition to the normal distri-
bution of DD Form 1348-1 to the con-
signee, one copy will be mailed to the
designated responsible official of the
agency concerned, and one to the per-
tinent inventory control point.

(g) Accounting. (1) Stock record ac-
count Copies of the DD Form 1348-1
transmitted by the supplying installa-
tions as prescribed in paragraph (f)(1)
of this section will be used as a basis
for establishing accountability for the
items on loan.

(2) Hand receipt accounts. The sig-
nature of the responsible official of
the agency on DD Form 1348-1 will
constitute a valid-hand receipt n the
accounts of the Army accountable
property officer.
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(3) Annual settlements. If a loan has
been approved for a period longer
than one year, property officers will
reconcile loan accounts with responsi-
ble officials each 12 months. An Inven-
tory Adjustment Report, DA Form
444, will be prepared In quadruplicate
by the accountable property officer.
listing items and quantities on loan to
each agency. (Three copies will be for-
warded to the responsible official con-
cerned requesting verification of the
listing and return of two signed
copies.)

(h) Returns. (1) The responsible
property officer normally will request
disposition instructions from the ac-
countable property officers when ma-
teriel is no longer needed or upon ex-
piration of the established loan period.
However, property may be drawn from
the borrowing agency at any time to
satisfy military requirements.

(2) The accountable property officer
will issue shipping instructions for the
return of property to a designated In-
stallation. The letter of instruction
will contain a MILSTRIP document
number (AR 725-50) for each line Item
to be returned, to be used for the ship-
ment. The shipper will be directed to
cite this document number on the
shipping document.

(3) The accountable property officer
will prepare and submit to the receiv-
ing installation a prepositioned mate-
riel receipt card (DoD Materiel Re-
ceipt Document (DD Form 1486))
(document Identifier DWC) as advance
notice of the shipment.

(i) Exception data will be annotated
as follows: "Return of Loan from
other Government Agency-Report Re-
ceipt of Arms and Accouterments Ac-
countable Property Officer, ATTN:
DRSAR-MvD".

(ii) A copy of the letter of shipping
instructions (paragraph (h)(2) of this
section) will be inclosed with the pre-
positioned materiel receipt card for in-
formation.

(4) Upon receipt at the receiving In-
stallation, property will be inspected
immediately. Cost of repairing unserv-
Iceable items and cost of replacement,
if irreparable, will be determined at
time of inspection. The MILSTRIP re-
ceipt card will be mailed to the ac-
countable property officer with esti-
mated damage cost and detail materiel
conditions as exception data.

(5) Upon notification of materiel re-
ceipt. thd accountable property officer
will clear the loan record with a credit
entry and process the receipt to the In-
ventory records as an increase on-hand
to asset balance.

(6) The accountable property officer
will furnish receipted copies of the re-
ceiving document to the consignor and
the responsible property officer clos-
ing the transaction. Billing action,
When required, will be initiated as pre-
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scribed below by paragraph (il of this
section. -.

(1) Fiscal procedure. Inventory con-
trol points will be responsible for initi-
ating billing and collection upon re-
ceipt of documents specified in para-
graphs (g) and (h) of this section.

(1) Collection of amounts due the
Department of the Army under this
section will be in accordance with the
procedures set forth In Chapter 5, AR
37-27. The same procedure will be fol-
lowed whether collections are to cover
the cost of packing, handling, and
transportation; the value of property
lost or irreparably damaged; or the
cost of repair.

(2) Collections will be credited to the
appropriation out of which similar ma-
teriel will be procured, or similar serv-
Ices rendered.
.(3) Standard Form 1080 (Voucher

for Transfer between Appropriations
and/or Funds) will be annotated to in-
dicate that collections are to reim-
burse Department of the Army appro-
priations in accordance with 10 U.S.C.
4655.

§ 621.4 Issues, loans, and donations for
scouting.

(a) General. This section provides in-
formation relative to issue, loan or do-
nation of Government property to the
Boy Scouts of America and the Girl
Scouts of America.

(b) Guidance. (1) Issues are made
under the provisions of the loan agree-
ment and reimbursement is made for
adjusted shortages and damages.

(2) Provisions for donations of sur-
plus property to Scout organizations,
including lists of classes of donable
property, are contained in Chapter I,
Part 3, Defense Disposal Manual
(DOD 4160.21M).

(3) The loan of certain Army, Navy,
Air Force and DLA equipm nt and the
provision of transportation and other
services for Jamborees is initially pro-
vided for by Pub. L. 92-249. Implemen-
tation on a current basis is made in
DOD Directive 7420.1. Army imple-
mentation is provided as follows:

(I) Army stock fund in paragraph 2-
6b(4), AR 37-111, Working Capital
Fund-Army Stock Fund Uniform Poli-
cies. Principles and Procedures Gov-
erning Army Stock Fund Operations.

(il) Non-stock fund in paragraph 2-
18, AR 310-34, Equipment Authoriza-
tion Policies and Criteria, and
Common Table of Allowances.

(c) Procedure. Loan agreements are
mutually developed preceding the
actual lending of the equipment. Para-
graph 1-16, AR 735-5, General Princi-
ples, Policies and Basic Procedures, is
used as the guide for preparation of
loan agreements. Authority for com-
manders to participate in World and
National .Jamborees is included in
paragraph (d) of this section; Proce-

FEDERAL REGISTER, VOL 44, NO. 20-MONDAY, JANUARY 29, 1979



5656

dure for Loan of Equipment and Pro-
Viding of Transportation and Other
Services to the Boy Scouts of America
for World and National Jamborees is
included in paragraph (j); and sample
loan agreement to be executed by area
commanders is included as figure, 7-5.

(d), World. and National Boy Scout
Jamborees: The Act of 10. March 1972
(Pub. L. 92-249; 86 Stat. 62.) and (86-
Stat. 63.) authorized the Secretary of
Defense to lend equipment. and pro-
vide transportation and other services
to, the Boy Scouts. of America in sup-
port of World and National Jambo-
rees. The Secretary of Defense has
delegated his authority and responsi-
bility for the support of Jamborees to
the Secretary of the Army. The Com-
mander DARCOM ATTN: DRCMM-
SP has been assigned to monitor the
program for the Secretary of the
Army.

(e) Group travel and. visits, Many
Scouts' and, Leaders will travel in
groups and their itinerary' will' provide
for visits to places. of interest in,
CONUS en route to and from Jambo-
rees. Such group travel may begin in
June and extend into September and
October of the Jamboree year. In
keeping, with Department of the Army
policies,, commanders of Army installa-
tions. may extend an invitation to, and
honor requests from Scout groups en-
route to and from the Jamboree to
visit. and encamp at their installation.

(f), Commissary and post privileges.
Installation commanders are author-
ized to provide commissary and 15ost
exchinge privileges to Scout groups en
route to and from the Jamboree for -
food items such as bread, meat,, and
dairy products. These, privileges will be
extended only to Scout groups which
are en route to or from the-Jamboree
and who are encamped or quartered at
the installation or the Jamboree site. •
Commissary and post exchange privi-

-leges extended to Scout groups while
encamped at the Jamboree site for
supply and food items will, only be
honored upon-application by officials
of the Boy Scouts of- America to sup-
plement supplies and rations, not con-
sidered adequate for American Scouts
or Scouters.

(g) Arrangements. Regional Scout
Executives have been informed by the
National Headquarters of the contents
of this subchapter and that arrange-
ments pursuant to this subchapter
must be made in advance directly with
the installation commanders. Howev-
er, commanders will consider factors
of extenuation or. emergency which
may preclude advance arrangements.

(h) Hospitalization- Boy Scouts. and
Scout Leaders attending Jamborees
are considered designees of the Secre-
tary' of the Army for- the purpose of
receiving medical, care at. US Army
Medical facilities. The reciprocal rate
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will hot be charged. Subsistence
charges will be at the rate of $1.80 per
d;y for hospitalized patients, but will
not be collected locally'. Each Boy
Scout and Leader participating in
Jamborees and hospitalized in Army
medical treatment facilities will be re-
ported to The Surgeon General,
ATTN. DASG-SGRE-SSC,. Depart-
ment- of the Army,. Washington; DC
20314, on DD Form 7 (Report of
Treatment Fuaished Pay Patients;
Hospitalization. Furnished (Part A)).
No local colldctions are authorized.

(I): Service coordination. (1), The De-
partments of the Navy and the Air
Force and the Defense Logistics
Agency will assist the Department of
the Army in providing necessary
equipment, transportation, and serv-
ices in support of the Boy Scouts of
America, attending Jamborees. The
Secretary of the Army or his designee
will maintain. liaison, as appropriate,
with such agencies tor avoid duplic4-
tion of effort.

(2) Other departments (agencies) of
the Federal Government are author-
ized under such regulations as may be
prescribed by the Secretary (Adminis-
trator) thereof, to provide to the Boy
Scouts of America (BSAY, equipment
and other services,, under the same
conditions and restrictions prescribed
for the Secretary of Defense I

Ci)- Procedure for loan of equipment
and providing of transportatioli and
other services to the Boy Scouts- of
America for 'world and national jam-
borees. Preliminary actions.. Cl) In. ac-
cordance with the provisions- of Pub.
L. 92-249, H.R, 11.738, 10 March 1972,
and Secretary of Defense Memo- of 17
May 1972,. Subject: Loan of Equipment
and.Providing of Transportation, and
Other Services to the Boy Scouts of
America for Boy Scout Jamborees;
Memo of 23 January 1973, Subject:
Military Transportation Support for
Boy Scout. Jamborees; and Memo of 19
August 1974, Subject: Military Trans-
portation Support.for Boy Scout Jam-
borees, the DOD is authorized to lend
certain items and provide transporta-
tion and certain other services to such
Jamborees. Prior to the loan of prop-
erty and providing transportation and
other services, an appropriate agree-
ment will be executed between the
United States of America and the ac-
tivity to be supported. A bond (fig. 7-
6), in an amount specified by the Com-
mander, DARCOM, based on statute
taken by the Commander-in-Chief/
Commander. Major Army Command
(MACOM). and held until- termination
of the encampment and final settel-
ment is made for each Jamboree.

(2)- The Commander-in-Chief/Com-
mander, MACOM designated, on
behalf of the Commander, DARCOM,
representing the Secretary of Defense
will enter into legal arrangements

with the Boy Scouts of America for
the loan of equipment and the provid-
ing of transportation and certain
other services. for Boy Scouts World
and National Jamborees. National
Jamborees include Jamborees conduct-
ed by and'within the United States
and also those conducted by and
within foreign nations.

(3) The Commander-n-Chief/Com.
mander. MACOM, will appoint a Prop-
erty Book Officer who will maintain
separate stock records In order to pro.
vide for a single final billing to the
supported activity (Boy Scouts of
America) for items consumed, lost,
damaged or destroyed. The Depart
ment of the Army will not be billed for
Items obtained from other than Army
sources, except medical supply losses.
Bills for medical supply losses will be
submitted to, the US Army Area Sur-
geon for payment. He will establish li-
aison with the activity to be support-
ed. The property -book account will be
established In accordance with section
II, chapter 2, AR 710-2.
(4) The Commander-In- Chief,

MACOM, will task the Army Area
-Surgeon for Medical Supply Support
to the Jamborees. Each Surgeon desig-
nated should appoint an accountable

,officer and furnish the name, location,
and routing Identifier of a project
office wherein medical supply prob-
lems can be resolved.

(5) The Property Book Officer Is au-
thorized direct communication with
the source of supply, other military
department, liaison personnel and
DARCO1V ICP's to resolve routine
supply problems.

(kY Preparing bills of material (1)
The activity (BSA) will submit a list of
equipment and supplies desired to
the Commander-in-Chief/Command-
er, MACOM. This list will be edited
during and'subsequent to prehminary
conferences with representatives of
the activity and furnished to Com-
mander, DARCOM, ATTN: DRCMU-
SP.

(2) HQ. DARCOM1 will convert the
Informal list to a tentative Bill of Ma-
terial and will furnish the respective
Commodity Command that part of the
Bill of Material for their Items of lo-
gistical responsibility. A suggested
format for the Bill of Material Is in-
cluded as figure 7-1. Local reproduc-
tion is authorized. Copies of the entire
tentative Bill of Material will also be
furnished to each of the military de-
partments authorized to participate In
the support of the.encampments. The
Bill of Material forwarded to the
Commander-in-Chief/Commaider,
MACOM will be screened to determine
inhouse availability prior to placing
requisitions on CONUS supply points,

(3.) At such time as item availability
information is on hand and the
sources to be used are determined
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(paragraph (in) of this section, a Bill
of Material (figure 7-1) will be pre-
pared by HQ, DARCOM, and forward-
ed to the Commander-in-chief/Com-
mander, MACOM.

(4) The Bill of Material will list, by
commodity command (military depart-
ment), all items desired, identified by
National Stock Number (NSN) descrip-
tion, quantity desired and required de-
livery date. The NSN will provide iden-
tification of the -items required. Items
will be identified by the Property
Book Officer to the responsible com-
modity command or military depart-
ment as indicated below:
(i) CERCOb- I US Army

Communications and
Electronics Materiel
Readiness Command.

(ii) TSARCOM.. 2 US Army Troop and
Aviation Materiel
Readiness Command.

(iii) ARRCOM - 3 US.Army Armament
Materiel Readiness
Command.

(iv) TARCOM.................... 4 U.S. Army Tank-
Automotive Materiel
Readiness Command.

(v) DLA_ ....... 5 Defense Logistics
Agency.

(vi) Navy N Department of the
Navy.

(vii) Air Force F Department of the Air
Force.

(viii) Other Installations. A

The Bill of Material will be screened
to insure that radioactive items re-
stricted for military use axe not includ-
ed.

(1) Establish property transaction
records. (1) A Property Transaction
Record reflecting complete informa-
tion about each item loaned to the ac-
tivity will be established and main-
tained by the Property Book Officer

-(figure 7-2) and the respective com-
modity command military' department
(figure 7-3). Suggested formats for the
Property Transaction Records are
found in figures 7-2, 7-3, and 7-4,
Local reproduction is authorized.

(2) The Property Book Officer will
also establish and maintain separate
Property Transaction Records for
items obtained from supply sources
other than Army commodity com-
mands, i.e., other Army installations,
Department of the Navy, Department
of the Air Force (figure 7-4).

(3) Each entry on the Property
Transaction Record will be supported
by appropriate documentation (com-
modity command: copies of shipping
documents, copies of return docu-
ments and copies of surveillance in-
spection report-Property Book Offi-
cer. Requisition voucher files and
hand receipt cards). This is particular-
ly important for reconciliation pur-
poses in order that all property re-
ceived from each source will be re-
turned to that source upon termina-
tion of each encampment.

(in) Locating and obtaining equip-
ment and supplies. (1) The, respective
commodity commands (military de-
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partments) will screen the tentative
Bill of Material (paragraph (k)(2)) and
determine availability and source of
supply Identified by Routing Identifier
Code. They will advise HQ, DARCOM,
ATTN: DRCMM-SP of availability,
appropriate substitute items when the
requested items are not available in
sufficient quantity, and the source of
supply for requisitioning purposes.

(2) Concurrently, the Bill of Materi-
al will be screened within the MACOM
to determine those items that can be
obtained from assets available in the
command.
. (3) The -Property Book Officer will

requisition equipment and supplies
from the source of supply as indicated
by Commander, DARCOM in accord-
ance with AR 725-50 or other sepa-
rately furnished instructions. The req-
uisition number, quantity requisi-
tioned, stock number and source of
supply will be entered in the Property
Transaction Record. Requisitions will
cite the appropriate project code as-
signed and appropriate activity ad-
dress code on all requisitions submit-
ted. Project codes will be assigned by
,Commander, Logistic Systems Support
Activity, ATN: DRXLS-LCC, Chain-
bersburg, PA, 17201 and distributed by
message to all Interested addressees.

(4) Loan of General Services Admin-
istration (GSA) General Supply Fund
Material-The Federal Property and
Administrative Services Act of 1949, as
amended, authorizes the Administra-
tor, GSA to loan GSA General Supply
Fund Material to the Department of
Defense and other federal agencies.
Loan shall be made to the extent that
items are readily available and that
such loans will not Jeopardize the GSA
stock inventory. The loan of GSA
General Supply Fund Material shall
normally be limited to 90 Calendar
days. Requisitions for GSA material
should be submitted to the nearest
GSA Regional Office by the CINC/
CDR MACOM.

(5) Formal accountability for all
items shipped to the site of the activi-
ty will be retained by the appropriate
accoufttable activity. Property and fi-
nancial accounting will be in accord-
ance with respective military depart-
ment regulations governing loans.

(6) The shipping depot or other
source will furnish a copy of the ship-
ping document to the respective com-
modity command (military depart-
ment) where the quantity charged,
date shipped, condition of the proper-
ty and total value will be posted to the
Property Transaction Record.

(7) Upon receipt of the advance copy
of the shipping document, the com-
modity command (military depart-
ment) will post Information to hlI
Transaction Record, by source as in
paragraph (1)(1) or this section.
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(8) When the shipment is received,
the Property Book Officer will inspect
the property. A narrative statement of
conditlon.will be prepared if condition
of the property is other than that in-
dicated on the shipping document and
referenced to the condition entry on
the Property Transaction Record. The
source of supply, as appropriate, will
be immediately notified of overages or
shortages drid verified in condition, as
provided in Chapter 8, AR 735-11. The
Property Book Officer will enter on
the shipping document the quantity
actually received when it differs from
quantity shown as shipped and will
post the quantities received to the
property book record.

(9) Discrepancies between the quan-
tity shipped by the depot and that re-
ceived by the Property Book Officer
and variance in condition will be rec-
onciled as rapidly as possible and ap-
propriate records will be brought into
agreement. When shortage or damage
is not attributable to the carrier, the
Property Book Officer will immediate-
ly contact the responsible source of
supply, furnishing the stock number
and document number involved, to-
gether with an explanation of the dis-
crepancy. Reconciliation is particular-
ly important in order to ensure a
common point of departure in deter-
mining-charges to be assessed upon
termination 'of the activity. Replace-
ment shipments, when required, will
be covered by appropriate shipping
documents.

(10) Special Instructions for Defense
Logistics Agency, Clothing and Textile
Items. (See DSAR 4140.27/AR 700-49).

(n) Transportation. (1) Transporta-
tion of equipment and supplies-The
responsibility of coordinating move-
ment of equipment and supplies
placed on loan to the Boy Scouts of
America during National and World
Jamborees'is delegated to the Com-
mander, US Army Materiel Develop-
ment and Readiness Command,
ATTN: DRCMM-ST.

(2) All requisitions for items in ques-
tion, will cite the appropriate project
code and will be shipped by commer-
cial bill of lading on a collect basis to
all National Jamborees and World
Jamborees held in the United States.

(3) Shipments to Boy Scout contin-
gents at World Jamborees in foreign
countries will be by Government bills
of lading, unless otherwise specified by
the Boy Scouts of America.

(4) All shipments directed to Boy
Scout Jamborees will be routed by the
most feasible means as determined by
the shipper. Shipments will be consoli-
dated to the maximum extent possible
to assure the lowest charges available
to the Boy Scouts of America.

(5) Separate shipping instructions
will be provided for each Jamboree to
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assure that correct consignee and rail-
head addresses are furnished.

(6) Movement of Boy Scouts, Scout-
ers, and' officials living in the United
States of America to, a Jamboree
within the United States of America
or to a Jamboree in an, oversea area
shall be the responsibility of the Boy
Scouts of America or the individuals
concerned.

(7) No authority exists under Public
Law 92-249 for the movement of Boy
Scouts Scouters, and officials via mili-
tary capabilities other than those of
the Military Airlift Command or the
Military Sealift Command.

(o), Transportation by vessels of the
Military Sealift Command (MSC). (1)
The MSC does not- operate any ships
suitable for carriage of passengers on
transoceanic routes. Although perti-
nent directives and Public Law 92-249
authorize the movement of Boy Scouts
on Military Vessels, the MSC has. no
capability to 'provide such transporta-
tion.

(2) The MSC is an Industrial-funded
organization and charges the military
service for sealift. services provided in
accordance with established, rates. The
host command will. be responsible. to
compensate the MSC for any equip-
ment or material moved on MSC
ships. The limitations inherent in
Public Law 92-249 stipulate that trans-
portation support provided will be at
no cost to the Government. Under
these directions, Boy Scout equipment
or materiel is not authorized move-
ment on: a. space available basis with-
out prior approval of the Secretary of
Defense. Such approval is not antici-
pated.

(3) All billings for transportation
provided by MSC will be forwarded to
the appropriate Commander-in-Chief/
Commander of the support major
Army command (MACOM). Reim-
bursement will be requested by the
MACOM Commander from the Boy
Scouts of America.

(p)' Transportation of oversea based
scouts, scouters, and other authorized
personnel by military airlift to nation-
al or internationat jainborees. (1)
Space required reimbursable transpor-
tation by Military Airlift Command
(MAC) airlift' over ^established MAC
channels is, authorized from points
outside.the Continental United States
(OCONUS) to aerial ports- within
CONUS, or to other oversea locations
and return. Such transportation will
be provided only to the; extent that it
does not interfere with the require-
ments of military operations, and: only
to those Boy Scouts, Scouters, and of-
ficials residing overseas and certified
by the Boy Scouts of America (BSA)
as. representing the BSA at the Jambo-
ree. Certification by the BSA will be in
the form of a letter identifying each
such individual as their authorized
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representative at. the Jamboree] This
letter of duthorization must be pr6-
sented to. the sponsoring overseas com-
mand.

(2).Boy Scouts, Scouters, officials
and their equipment will be moved
after all space-required traffic, but
before any space-available traffic.

(3) Each passenger is authorized the
normal accompanying free baggage al-
lowance of£66 pounds while traveling
on MAC aircraft. It is not contemplat-
ed that any excess baggage allowance
will be authorized., -
1 (4) Transportation of Boy Scouts,
Scouters, officials,, and their equip-
ment provided by MAC controlled aik-
craft will- be reimbursed at the
common user tariff rates assessed U.S.
Government Traffic, as contained in
AFR 76-11.

(5). On the basis of letters. of authori-
zation issued by the BSA, the BSA will
monitor services provided by the De-
partment of Defense. One copy of
each BSA letter of authorization will
be forwarded to the Commander, US
Army Materiel Development and
Readiness Command, ATTN:
DRCMILT-SP,. 500f Eisenhower
Avenue, Alexandria, VA 22333*. for
planning purposes. This letter of au-
thorization should specify whether
one way or round trip transportation
is requested

(6) DACROM responsibilities in-
clude the following- -"

(i) Compiling a passenger forecast to
be submitted to MAC in accordance
with AR 59-8/OPNAVINST 4630.18C/
APR 76-38/MlCO 4630.6B,.

(ii) Providing Military Traffic MYfanr-
agement Command (MTMC) an Infor-
mation copy of the passenger forecast.

(iii) Submitting all passenger re-
quirements for one way, and, round trip
transportation originating overseas to
the appropriate overseas command.

(7) The responsibilities of the spon-
soring.overseas command include:

(I)' Verifying that Scout passengers
are officially -authorized representa-
tives of BSA in accordance with para-
graph (p)(l)' of this section.

(ii Making all necessary passenger,
reservations with MAC, for transpor-
tation originating overseas, in accord-
ance with AR 55-6/AFR 76-5/OPNA-
VINST 4630.23/MCO P4630.11. The
oversea command will submit, CONUS
outbound return passenger require-
.ments to Commander, Military Traffic
Management. Command, ATTN:
MTMC-PTO-P. Washington, D.C.
20315.

(il) Issuing each passenger a MAC
Transportation Authorization (DD
Form 1482) for transportation, from
the overseas.location and return, when
round tripL transportation has been re-

*quested. The customer identification
code; item (7) of the DD .Form 1482,
should be designated-JBWJ-which

was approved by MAC as the perma-
nent CIC for direct billing purposes to
HQ, Boy Scouts of America, North
Brunswick, New Jersey, 08902.

(iv) Ensuring that each Scout pas.
senger has a completed DD Form
1,381, signed by a parent, guardian or
other l6gally responsible Individual.

(v) Evaluating the use and necessity
of military airlift within or between
overseas locations. This evaluation will
include such factors as reasonable
travel time, number of connections re-
quired, and assurance of Scout group
integrity. Surface transportation will
normally be used for travel within an
overseas area.

(8), The responsibilities of the
MTMC include:

(I) Evaluating the return outbound
passenger requirements and making
the necessary transportation arrange-
ments so as to maintain Scout group
integrity at all times.

(ii) Assisting the BSA In completing
required documentation and insuring
that passengers are ready prior to the
return flight.

(ii1) Pub. L. 92-249 does not provide
authbrization for the use of the De-
partment of Defense transportation
by Scouts, Scouters, and Officials of
foreign nations. All requests to trans-
port such persons should be forwarded
through the unified command chan-
nels to the Office of the Assistant Sec-
retary of Defense (Public Affairs).
However, DOD does not contemplate
authorization for the use of MAC air-
craft for other than U.S. Scouts,
Scouters, and Officials.

(iv) Use of military helicopters in
support of medical evacuation, VIP,
press and photo-services-The Direc-
tor of Army Aviation, the Department
of the Army Staff Judge Advocate,
and the Comptroller of the Army have
furnished the general opinion that
Public Law 92-249 authorizes the use
of Military helicopters -in support of
the above described services to the
extent they are reasonably available
and permits the use of appropriated
funds.

(q) Determination of charges and
settlement. (1) All property on which
repair cost is claimed will be held at
the depot or post, camp or station
until, final charges are determined and
a release isgiven by CDR, DARCOM,
Department of the Army.

(2) The commodity command (mili-
tary department) will prepare the fol-
lowing information and statement,
and forward them, to CDR,
DARCOM, Department of the Army,
for final review:

(i) Complete Property Transaction
Record and supporting documents.

(ii) Proper accounts for which reim-
bursement received for shortages and
repairs are to be deposited.
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(ii) The following statement: "The
losses and/or damages indicated on
the Property Transaction Report in
the amount of $- represent the
total claim by (appropriate commodity
command or military department) rel-
ative to commodity command or mili-
tary deparment property loaned to
(Boy Scouts of America). Upon settle-
ment and deposit to the proper ac-
count, the CDR of the commodity
command or military department re-
leases the (Boy Scouts of America)
from further obligations."

(iv) Statements as to the general
type of repair (e.g, tentage, repair
tears, insert new -panels, replace grom-
mets) will be reported on- separate ad-
dendum to the Property Transaction
Record for items requiring repair.

(3) The CINC/CDR, MACOM, will
prepare the following information and
statement for property furnished for
assets in the- command and will for-
-ward this to CDR, DARCOM:

(i) Same as (q)(2)(i) of this section.
(ii) Same as (q).(2)(ii) of this section.
(iII) The following statement: The

losses and/or damages indicated on
the Property Transaction Record in
the amount of $-- represent-the
total claim by (appropriate Army) rel-
ative to (appropriate Army) property
loaned to (Boy Scouts of America).
Upon settlement and deposit to the
proper account, the CINC/CDR,
MACOM releases the (Boy Scouts of
America) from further obligations.

(iv" Same as (q)(2)(iv) of this section.
(4) CDR, DARCOM, will review the

charges, inspect property to be re-
paired, if necessary, reconcile any dis-
crepancies and determine final
charges to be levied against the sup-
ported activity.. Approved list 'of
charges will be forwarded to the
CINCICDR, MACOM, for collection,
and property being held for repair will
be released.

(5) 'The CINC/CDR, MACOM, will
prepare and dispatch a letter to the
supporting activity and request pay-
ment made payable to the Treasurer
of the United States. Upon receipt of
payment, collection documents will be
p6repared and appropriate fiscal ac-
counts, as furnished by the commodity
command (military departments)
((q)(2) and (3) of this section) credited.
The MACOM Surgeon will take action
to reimburse the DLA stock fund for
expendable medical supply losses re-
ported. The CINC/CDR, MACOM,
will close the Property Transaction
Record Account.

(6) The CINC/CDR, MACOM, will
advise the CDR, commodity command
(military' departments and CDR,
DARCOM, DA) that settlement has
been, accomplished. Commodity com-
mand (military department) Property
Transaction Records will be closed
.upon receipt of the foregoing advice.

(7) The CDR, DARCOM will advise
the CINC/CDR, MACOM, to return
the bond to Boy Scouts of America.

(8) In the event of unsatisfactory
settlement, the proceeds of the bond
will be used to satisy the claim. The
Power of Attorney executed In connec-
tion with the agreement will be In-
voked and proceeds collected from the
bond (fig. 7-7).

[ER Doc. 79-2908 Filed 1-26-79; 8:45 am]

14910-14-M]

Title 33-Navigation and Navigable
Waters

CHAPTER I-COAST GUARD,
DEPARTMENT OF TRANSPORTATION

ECGD 78-891

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

Miami River, Florida

AGENCY: Coast Guard, DOT.
ACTION: Final rule.
SUMMARY. At the request -of the
Dade C6unty Department of Trans-
portation, the Coast Guard is chang-
ing the regulations governing the
drawbridges across the Miami River to
exclude the present restricted period
on Saturday (Le., the draws will open
on signal). This change reflects de-
creased vehicular congestion on Satur-
day. This action results in less restric-
tion on Saturdays for vessel traffic
through the bridges.
EFFECTIVE DATE: This amendment
is effective on March 1, 1979.
FOR FURTHER INFORMATION
CONTACT.

Frank L. Teuton, Jr., Chief, Draw-
bridge Regulations Branch (G-
WBR/73), Room 7300, Nassif Build-
ing, 400 Seventh Street, S.W.; Wash-
ington, D.C. 20590 (202-426-0942).

SUPPLEMENTARY INFORMATION:
On August 28, 1978, the Coast Guard
published a proposed rule (43 FR
38434) concerning this amendment.
The Commander, Seventh Coast
Guard District, also published these
proposals as a Public Notice dated
August 29, 1979. Interested persons
were given until September 29, 1978 to
submit comments.

DRAFTING INFORMLATION.

The principal persons Involved in
drafting this rule are: Frank L.
Teuton, Jr. Project Manager, Office of
Marine Environment and Systems,
and Mary Ann McCabe, Project Attor-
ney, Office of the Chief Counsel.

Discussiox OF Comxmnrs

Twelve letters and one petition with
ten signatures were received, all of
which supported the proposal.

In consideration of the foregoing,
Part 117 of Title 33, of the Code of
Federal Regulations Is amended by re-
vising paragraph (a) of §117.448 to
read as follows:

§ 117.448, Miami River, Fla.; highway
bridges from mouth to and including
city of Miami bridge at Northwest 27th
Avenue, MiamL

(a) Except as otherwise provided in
paragraphs (b), (c), and (d) of this sec-
tion, the owners of or agencies control-
ling these bridges shall not be required
to open the drawspans for the passage
of vessels from 7:30 to 9 am. and from
4:30 to 6 pm., on all days other than
Saturdays, Sundays, and the following
legal holidays: New Year's Day, Inde-
pendence Day, Labor Day, Veterans
Day, Thanksgiving Day, and Christ-
mas Day.

(Sec. 5, 28 Stat. 362, as amended, sec.
t(gX2), 80 StaL 937; 33 U.C. 499,49 U.S.C.
1655(g(2); 49 CFR L46(c)(5).)

Dated: January 20, 1979.
J. B. HA=Es,

Admiral, U.S. Coast Guard
Commandant

[FR Dec. 79-2965 Filed 1-26-79; 8:45 am]

(4910-14-M]

[CGD2-79-1-R]

PART 165--SAFETY ZONES

Safety Zone-Upper Mississippi
River, Mile 0 to Mile 126

AGENCY: Coast Guard, DOT.
ACTION: Final Rule.

SUMMARY: This amendment to the
Coast Guard's Safety Zone Regula-
tions establishes the Upper Mississippi
River, Mile 0 to Mile 126, as a safety
zone. This safety zone is established to
prevent the destruction or loss of any
vessel In this area. This area has been
made especially hazardous by the
presence of extremely heavy ice condi-
tions, and this hazard will be amplified
as efforts are undertaken to break the
Ice and clear the channel.
DATES: This amendment is effective
at 6 P.M.. CST, 18 January 1979 and
will remain effective until further
notice.
FOR FURTHER INFORMATION
CONTACT:

CAPT. GLENN F. YOUNG, USCG,
c/o Commander, Second Coast
Guard District, 1430 Olive SL. St.
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Louis, MO 63013, TEL: 314 425-4614.

SUPPLEMENTARY INFORMATION:
This amendment is- issued without
publication of a notice of proposed
rulemaking and is effective in *less
than 30 days from the date of publica-
tion, because public procedures on this-
amendment are impractical due to the
emergency nature of the ice condi-
tions, and due to the additional hazard
that will be created by icebreaking ef-
forts scheduled to begin on 22 January
1979.

DRAFTING INFORMATION: The
principal persons involved in the draft-
ing of this rule are CAPT. R. W. H.
BARTELS, USCG, Project Qfficer,
and LCDR K. J. BARRY, USCd, Proj-
ect Attorney, c/o Commander; 'Second
Coast Guard District, 1430 Olive St.,
St. Louis, MO 63103 TEL:. 314 425-
4614. In consideration of the above,
Part 165 of Title 33 of the Code of
Federal Regulations is amended by
adding § 165.203, to read as follows:

§ 165.203 Upper Mississippi River, Mile 0
to Mile 126.

(a) Safety Zone: All the waters of the
Upper Mississippi River from Mile 0 to
Mile 126 are a safety zone.

(b) Special regulations. No vessel
may enter into or pfoceed within the
safety zone described in subsection (a)
without the express permission of the
Commander, Second Coast Guard Dis-
trict, 1430 Olive St., St. Louis; MO
63103, TEL: 314 425-4614.
(92 STAT. 1475 (33 U.S.C. 1225); 49 CFR 1-
46 (n)(4).)

Dated: January 18' 1979.

W. E. CALDWELL,
Rear Admiral U.S. Coast Guard

Commander, Second Coast
Guard District

[FR Doc. 79-2975 Filed 1-26-79 8:45 am]

[3640-01-M]
Title 35-Panama Canal

CHAPTER I-CANAL ZONE
REGULATIONS

PART 10-ACCESS TO INFORMATION
-CONCERNING INDIVIDUALS

General Routine Use

AGENCY: Canal Zone Government
and Panama Canal Company.
ACTION: Final rule. -

SUMMARY: On December 14, 1978,-
the Canal Zone Government and the
Panama Canal Company published a
proposed rule .to'establish a new gen-
eral routine use in the FEDERAL REGIS-
TER (43 FR 58394). No comments re-
quiring amendment of the proposed

rule were received, and the rule is now
adopted without change. The rule es-
tablishes a new general routine use ap-
plicable to all systems of records main-
tained by the Canal Zone Government
and the Panama Canal Company. The
routine use permits the Canal agencies
to release'information from their sys-
tems of records to other agencies of
the United States, and to officials of
the ,Government of the Republic of
Panama, for the purpose of planning
the implementation of the Panama
Canal Treaty of 1977 and related
agreements.

EFFECTIVE DATE: January 30, 1979.

ADDRESS: Panama Canal Company
(Administrative Services Division),
Box M, Balboa Heights, Canal Zone.

FOR FURTHER INFORMATION,
CONTACT:

Mrs. Hazel M. Murdock, Assistant to,
the Secretary, Panama Canal Com-
pany, Room 312, Pennsylvania
Building, 425 13th Street N.W.,
Washington, D.C. 20004 (telephone
202-724-0104). -

Accordingly, Appendix A to Part 10
of Title 35, Code of Federal Regula-
tions, is amended by the addition of a
new paragraph 7. The introductory
paragraph to Appendix A and the new
paragraph 7 read as follows:

APFCrDx A-GENEaAL RouTInE USES

Information pertaining to individuals
which is maintained in any system of rec-
ords under the control of the Panama Canal
Company or Canal Zone Government Is sub-
ject to disclosure, as a routine use of such
information, to any of the following persons
or agencies under the circumstances ' de-
scribed:

* * * S

7. To the extent necessary for
the implementation of the Panam
Treaty of 1977 and related agreem
formation may, upon approval by t1
Administrative Services Division
Records Officer) or that offical's
be disclosed to officials of the Gov
of the Republic of Panama and to U
ernment agencies which will, .un
Treaty, assume functions now perfo
the Panama Canal Company or tl
Zone Government.

Dated: January 17, 1979.

H. R. PARPrr
Governor of the Canal Z

President, Panama Canal Corn

[FR Doc. 79-2864 Filed 1-26-79; 8:

ulannlna

[3410-11-M]
Title 36-Parks, Forests, and Public

Property

CHAPTER lI-FOREST SERVICE,
DEPARTMENT OF AGRICULTURE

PART 200-ORGANIZATION,
FUNCTIONS, AND PROCEDURES

Subpart A-Organization
ORGANIZATIONAL CHANGES AND

COmECTIONS

AGENCY: Forest Service, USDA.
ACTION: Final rule (Organization
statement).
SUMMARY: The organizational de4
seription of the Forest Service is up.
dated to reflect a current listing of
land management units and research
facilities and a name change for
Region 5, from "California Region" to
"Pacific Southwest Region," This or-
ganizational description is required to
be published in the FEDERAL REGISTER
by the Administrative Procedure Act.
EFFECTIVE DATE: January 29, 1979,
FOR FURTHER INFORMATION
CONTACT:

Thomas R. Jones, Administrative
Management Staff, Forest Service,
USDA, P.O. Box 2417, Washington,
D.C. 20013, 202-447-3093.
Part 200 6f Title 36 of the Code of

the Federal Regulations is amended as
follows:

§ 200.1 [Amended]
1. In paragraph (c)(2) of § 200.1,

revise the listing of National Forest
System land units to read as follows:
154 Proclaimed or designated National For-

ests
19 National Grasslands
26 Purchase Units
17 Land Utilization Projects
24 Research and Experimental Areas
45 Other Areas

a Canal § 200.2 [Amended]
ents, in- 2. In § 200.2, revise paragraph (a)(1)
he Chief, to read as follows:
(Agency (a) * *
designee, (1) National Forests. Each Forest
ernment has a headquarters office and is super-
T.S. Gov-
der the vised by a Forest Supervisor who is re-
rmed by sponsible to the Regional Forester.
he Canal Two or more proclaimed or designated

National Forests, or all of the Forests'
"- in a State, may be combined into one

Forest Service 'Administrative Unit
headed by one Forest Supervisor.
Each Forest Is divided into Ranger

one, Districts. The Alaska Region is com-
pany. posed of two National Forests without
45 am] Ranger Districts; with one Forest dl-
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Region 6, 1201 Elm Street, Dallas,
Texas 75270, (214/767-2742).

SUPPEMENTARY INFORMATION:
On April 3; 1978, after adequate notice
and public hearing, the Louisiana Air
Control Commission (LACC) submit-
ted a SIP revision to the Environmen-
tal Protection Agency which was ap-
proved and adopted by the Commis-
sion on March 28, 1978. The revision

Subpart T-Louisiana
1. In §52.970, paragraph (c) Is

amended by adding paragraph (10) as
follows:

§52.970 Identification of plan.

(C) * *

vided into three areas, each adminis- proposed that (1) sampling site
tered by a Forest Supervisor. number 2 of Table 31 In the Louisiana

SIP be changed from "Campsite",
* * ', * * comer of Orleans and Lafitte Avenue

3. In paragraph (d) of § 200.2, in the 2958', 904', to State Office Building,

listing of National Forest by Regions 325 Loyola Avenue, New Orleans,
ns, 29,57', 90"4', (2) site "S-2" be deleted

change the name of Region 5 from from the Remarks column of the
"California Region" to "Pacific South- sulfur dioxide continuous sampling
west Region." section of the Table I and added to the

(81 Stat. 54 (5U.S.C. 552).) Remarks column of sulfur dioxide 24-

Dated: January 22, 1979. hour sampling section of Table I, and
(3) the list of equipment needed to

JoHN R. McGumE, complete the SIP network be deleted
Chief,F-orestService. as it is obsolete and no longer of any

IiDoc.79-2996Yjled-26-79;8:45am] value in the plah. That page which
carried the equipment list will read
"Intentionally Left Blank". The Lou-

[6560-01-M] isana SIP, as amended, specifies a
monitoring site for ozone and sulfur

Title 40-Protection of Environment dioxide to be operated In New Orleans
-at the intersection of Orleans Avenue

CHAPTER I-ENVIRONMENTAL and Lafitte Street. This site was locat-
PROTECTION AGENCY ed on city owned property. In late

1974 the City of New Orleans removed
- SUBCHAPTER C-AIR PROGRAMS the building, requiring the LACC to

move the monitoring equipment. It
-IFEL 1036-1] was moved approximately -Y4 mile

southwest of the original site, to the
PART 52-APPROVAL AND PROMUL- State Office Building at 325 Loyola

GATION OF IMPLEMENTATION Avenue, which maintains surroundings
PLANS similar to the original site. Both sites

are in a commercial district with well
Louisiana traveled streets and approximately '14

mile from a limited access highway.
AGENCY-: Environmental Protection Analysis of the ozone data from the
Agency (EPA). original and the new site locations

ACTION: Final Rule. show no significant differences. The
lack of personnel coupled with me-

SUMMARY: This rulemaking ap- chanical and maintenance difficulties
proves an administrative revision to precluded the operation of a continu-
the Louisiana State Implementation ous SO monitor at the new site. In-
Plan (SIP) showingthechangeinloca- stead, the CommisIon is using the
tion of an ozone and sulfur dioxide non-continuous EPA reference method
sampling site in New Orleans and the to monitor SO, concentrations.
deletion of the list of equipment
needed to'complete the SIP network. CURRENT ACTION: The EPA is pro-
The sampling site was moved because mulgating an administrative revision
the original location was no longer to the Louisiana State mplementa-
available. Since the location of the tion Plan (SIP) which will Involve
new sampling site is in close proximity changes to the Air Quality Survell-
to the location -of the original site, no lance Network.
significant differences in monitoring This notice of final rulemaking is
results will odcur. The list of equip- issued under the authority of Section
ment, as compiled is obsolete. 110(a) of the Clean Air Act, as amend-
EFFECTIVE DATE: January 30, 1979.' ed, 42 U.S.C. 7410-(a).

FOR FURTHER INFORMATION Dated: January 23, 1979.
CONTACT. DoucIAsM. Cosmra

JTerry Stubberfield, Chief, Imple- Administrator.
mentation Plan Section, Air and Part 52 of Chapter 1, Title 40 of the
Hazardous Materials Division, 'Envi- Code of Federal Regulations Is amend-
ronmental Protection Agenev. ed as follows:
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(10) An administrative revision of

the Air Quality Surveillance Network
was submitted by the Louisiana Air
Control Commission on Apr1 3, 1978.
(Non regulatory)

FR Doe. 79-2987 Fled 1-26-79; 8:45 am3

[6560-01-M]

IFI., 1016-7J

PART 52-APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION
PLANS -

Texas Regulation V
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final Rule.

SUMMARY: This rule approves, in
part, Texas Regulation V, Control of
Air Pollution from Volatile Carbon
Compounds, submitted by the Gover-
nor on July 20, 1977. The revision 'was
submitted to replace regulations pro-
mulgated by EPA on July 21, 1977.
The approved parts of Regulation V
will improve the State's capability to
control volatile carbon compounds and
attain the national standards for pho-
tochemical oxidants.
EFFECTIVE DATE: January 30, 1979.
FOR FURTHER INFORMATION
CONTACT:

Jerry Stubberfield, Chief, Imlile-
mentatlon Plan Section, Air and
Hazardous Materials Division, Envi-
ronmental Protection Agency,
Region 6, 1201 Elm Street, Dallas,
Texas 75270 (214-767-2742).

SUPPLEMENTARY INFORMATION:
On July 20, 1977, the Governor of
Texas, after adequate notice and
'Public hearing, submitted a revision to
Regulation V. Control of Air Pollution
from Volatile Carbon Compounds.
EPA reviewed the regulation and with
the exception of Rules 507 and 510.3,
determined it to be approvable. Ac-
cordingly, a proposed approval of
Rules 510.1 and 510.2 were published
in the PmRAL REUIscs= on July 27,
1978 (43 FR 32440), and EPA proposed
to revoke §§ 5Z.2283 and 52.2289. In ad-
dition. EPA proposed disapproval of
Sections 507 and 510.3. Interested per-
sons 'were given 30 days in -which to
comment on these proposed actions.
Comments were received from the
Texas Chemical Council and from
Monsanto. These comments centered
on EPA's proposed disapproval of-Sec-
tion 507 of Texas Regulation V.

PUBLIC HEARInG REQunEmmxTS

Both comments suggested that EPA
Is required to hold a public hearing
prior to disapproval of Section 507

.|

#
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since it Is currently an approved part
of the State Implementation Plan
(SIP), and was not revised in the Gov-
ernor's submittal on July 20, 1977. The
section of the Clean Air Act cited as
requiring such hearing was Section
110(c). This section of the Act address-
es public hearing iequirements for reg-
ulations proposed by the Administra-
tor. In EPA's action concerning Sec-
tion 507, no regulation has been pro-
posed. EPA has simply proposed to ex-
clude a State rule from the SIP on the
basis that application of the rule by
the State violates Section 110(i) of the
Act which specifies the methods for
modifying the SIP. Therefore, there is
no requirement for EPA to hold a
public hearing prior to final action on
Section 507.

EFFECTS OF SECTION 507 DISAPPROvAL

In EPA's proposed action on Section
507, the effects of disapproval on facil-
ities previously granted exemptions
were not clearly stated. It is not the
Intent of EPA to require immediate
compliance with Regulation V by
exempted facilities upon disapproval
of Section 507. Section 113(d) of the
Clean Air Act: allows issuing a delayed
compliance order for non-complying
facilities until July 1, 1979, if facilities
are unable to comply immediately.

CuRmr ACTION

This action approves revised Sec-
tions 510.1 and 510.2 of Texas' Regula-
tion V, and disapproves Sections 507
,and 510.3. These actions are ,being pro-
mulgated.as proposed by EPA on July
27, 1978. The rationale for these ac-
tions was provided in the proposed
rulemaking, and therefore, will not be
repeated in this notice. Sections
52.2283 and 52.2289 of 40 CFR Part 52
are being revoked.

This rulemaking is issued under the
authority of Section 110(a) of the
Clean Air Act, as amended, 42 U.S.C.
7410-(a).

Dated: January 23, 1979.

DOUGLAS M. COSTLE,
Administrator.

Part 52 of Chapter 1, Title 40 of the
Code of Federal Regulations is amend-
ed asfollows:

Subpart SS-Texas

1. Section 52.2270 is amended by re-
vising paragraph (c) to read as follows:

§ 52.2270 Identification of plan.

(c) The plan revisions listed below
were submitted on the dates specified.

(1) Certification that statewide
public hearings had been, held on the
plan was submitted by the Texas Air
Control Board (TACB) on February 8,
1972. (Nonregulatory.)

(2) A discussion of its policy concern-
ing the confidentiality of certain hy-
drocarbon emission data was submit-
ted by the TACB on May 2, 1972.
(Nonregulatory.)

(3) A discussion of the source sur-
veillance and extension sections of the
plan was submitted by the TACB on
May 3, 1972. (Nonregulatory.)

(4) A discussion of minor revisions to
the plan was submitted by the Gover-
nor on July 31, 1972. (Nonregulatory.)

(5) Revisions of section XI, para-
graph C.3: rule 9: regulation V and
control strategy for photochemical ox-
idants/hydrocarbois in Texas desig-
nated regions 7 and 10; regulation VII*"
and control strategy for nitrogen
oxides in regions 5, 7, and 8 were sub-
mitted by the TACB on August 8,
1972.

(6) A request that inconsistencies in
the plan concerning the attainment'
dates of primary air standards be cor-
rected was submitted by the Governor
on November 10, 1972. (Nonregula-
tory.)

(7) Revisions to regulation IV, regu-
lation V, the general rules and control
strategy for photochemical oxidants/
hydrocarbons, and a request for a two
year extension to meet Federal stand-
ards for photochemical oxidants was
submitted 'by the Governor on April
13, 1973.

(8) Revisions to regulation IV (Con-.
trol of Air Pollution from Motor Vehi-
cles) were adopted on 'October 30,
1973, and were submitted by the Gov.
ernor on December 11, 1973.

(9) A revision of priority classifica-
tions for particulate matter, sulfur
oxides, and carbon monoxide was sub-
mitted by the Governor on March 21,
1975. (Nonregulatory.)

(10) Revisions to rule 23, concerning
comiiliance with new source perform-
ance standards, and rule 24, concern-
ing compliance with national emission
standards for hazardous air pollutants
were submitted by the Governor on
May 9, 1975.

(11) Administrative revisions were
submitted by the TACB with the semi-
annual report in 1974 for sections I, II,
III, IV, XI and XIII, and with the
semi-annual report in 1975 for sections
I, II, XI, and XII. (Nonregulatory.).

(12) A revision of section IX, Air
Quality Surveillance, was.'submitted
by the Governor on August 2, 1976.
(Nonregulatory.)

(13) Revisions to section IX, Air
Quality Surveillance Plan, which in-
clude changes of several air quality
monitoring sites, were submitted by
the TACB on August 12, 1977. (Nonre-
gulat6ry.)

(14) Administrative revisions to sec-
tion X, the Permit System, were sub-
mitted by the TACB in 1973; 1974,
1975, and 1977. (Nonregulatory.5

(15) Revisions to regulation V for
control of volatile carbon compound
emissions, as amended on December
10, 1976, were submitted by the Gover-
nor on July 20, 1977.

2. Section 52.2275 is amended by
adding paragraphs (b) and (c) as fol-
lows:

§ 52.2275 Control strategy: Photochemical
oxidants (hydrocarbons).

* * * * *

(b) Section 507 of Texas Regulation
V Is disapproved since Its application
by the State violates the requirements
of Section 110(t) of the Clean Air Act,
as amended.

(c) Section 510.3 of revised Regula-
tion V, which wvas submitted by "the
Governor on July 20, 1977, Is disap,
proved.

§52.2283 [Revoked and Reserved]
3. Section 52.2283 Is revoked and re-

served.

§ 52.2289 [Revoked and Reserved]
4. Section 52.2289 Is revoked and re-

served.
[FR Doe. 79-2986 Filed 1-26-79; 8:45 am)

[6560-01-MI

[FRL 1032-63

PART 52-APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION
PLANS

California Plan Revision: Yolo-Solano
Air Pollution Control District

AGENCY: Environmental Protection
Agency.
ACTION: FinalRulemaking.
SUMMARY: The Environmental Pro-
tection Agency (EPA) takes final
action to approve and, where appropri-
ate; take no action on changes to the
Yolo-Solano Air Pollution Control Dis-
trict (APCD) portion of the California
State Implementation Plan (SIP) sub.
mitted by the Governor's designee,
The intended effect of this action is to
update rules and regulations and to
correct certain deficiencies in the SIP.

EFFECTIVE DATE: February 28,
1979. *
FOR FURTHER INFORMATION
CONTACT:

Allyn M. Davis, Director, Air and
Hazardous Materials Division, Envi-
ronmental Protection Agency, 215
Fremont Street, San Francisco, Cali-
fornia 94105, Attn: Douglas Grano,
(415) 556-2938.

SUPPLEMENTARY INFORMATION:
On August 9, 1978, In FR 35347, EPA
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published a'Notice of Proposed Rule-
making for revisions to the Yolo-
Solano APCD's rifles and regulations
submitted on June 22, 1978 by the
California Air Resources Board for in-
clusion in the California SIP.

The changes contained in this sub-
mittal and being acted upon by this
notice include the following: language
changes to incorporate the recodifica-
tion of the California Health and
Safety Code; deletion of an exemption
for solid waste burning;, changes to
rules regarding organic solvents;
changes in the rule governing fuel
burning equipment; and an adminis-
trative change in the rule providing
for the place of hearings.

Under Section -110 of the Clean Air
Act as amended, and 40 CFR Part 51,
the Administrator is required to ap-
prove or disapprove the regulations as
SIP revisions.,-

Rules concerning new source review
have been revised; however, no action
is being taken at this time and these
rules will be acted upon in a separate
FEDERAL REGISTER notice.

The State also submitted regulations
concerning New Source Performance
Standards (NSPS) and National Emis-
sion Standards for Hazardous Air Pol-
lutants (NESHAPS) on June 22, 1978.
These NSPS and NESHAPS regula-
tions implement Sections 111 and 112
of the Clean Air Act, and are not ap-
propriate for inclusion in a SIP under
Section 110 of the Act. Therefore,
these regulations will be neither ap-
proved nor disapproved by EPA as
part of an applicable implementation
plan. They will. however, be reviewed
in determining whether to delegate
authority to implement and enforce
the NSPS and NESHAPS regulations
in the APCD under the appropriate
provisions of Sections 111 and 112. An-
nouncement.of such delegation would
appear in a separate FEDEPAL REGISTER
notice.

A list of the rules being considered
by this action was published as part of
the Notice of Proposed Rulemaking
and can be found in 43 FR 35347
(August 9, 1978). Comments were re-
ceived from the Yolo-Solano APCD
during the 30-day public comment
period. No other comments were re-
ceived.

The APCD commented on actions
-EPA has taken.with regard to Rule
2.16. The APCD noted the differences
between the July 19, 1974 submittal of
Rule 2.16, Fuel Burning Heat and
Power Generators, which was disap-
proved by EPA (43 FR 25676), and the
earlier approved and currently appli-
cable rule, Fuel Burning Equipment,
submitted on February 21, 1972. Al-
though the APCD agrees that allow-
able emissions for post-1972 fuel burn-
ing units are increased under the dis-
approved rule, the District argued that

the rule also provides for a strength-
ening of control, including an emission
limitation on NO, for pre-1972 sources
where there are presently no limita-
tions in the SIP.

Nevertheless, the July 19, 1974 sub-
mittal of Rule 2.16 was disapproved
because It included a relaxation in par-
ticulate matter limits without an ade-
quate control strategy demonstration
that this relaxation would not inter-
fere with the attainment and mainte-
nance of the National Ambient Air
Quality Standards (NAAQS). EPA
cannot approve subparagraph c.2 to
Rule 2.16, submitted June 22, 1978 and
being considered in this notice, be-
cause that- subparagraph Is intended
to revise a rule which was never ap-
proved by EPA and is not presently a
part of the applicable SIP. Therefore,
EPA will take no action on this rule.
The February 21, 1972 submittal of
Rule 2.16, Fuel Burning Equipment,
remains Federally enforceable as part
of the applicable SIP. The APCD is
encouraged to resubmit Rule 2.16 with
an adequate control strategy demon-
stration, which should be in accord-
ance with the specific requirements of
40 CFR 51.13(e).

The APCD also commented on Rule
6.5(a), Standards for Granting Appli-
cations, which allows the granting of a
special permit for agricultural burning
based on economic factors. Although
economic factors often are considered
in the development of limitation rules,
the overriding requirement of Section
110 of the Clean Air Act Is that the
SIP provides for the attainment and
maintenance of the NAAQS. Since
Rule 6.5(a) does not include provisions
to consider the permit's impact on the
NAAQS, it could allow emissions that
might cause or contribute to a viola-
tion of the air quality standards. That
is, the*Clean Air Act does not allow
economic factors to be used as the sole
basis In granting exceptions to emis-
sion limits. Economic exceptions are
acceptable only if the rule includes
adequate safeguards to protect the
NAAQS. Action will be taken on rule
6.5(a) in a separate FEDEnAL REGiSTma
notice.

It is the purpose of this Final Rule-
making notice to approve all changes
contained in the June 22, 1978 submit-
tal and incorporate them into the Call-
fornia SIP with the exception of those
rules not being acted upon.

EPA is taking no action on the
amendments to subparagraph (c)(2) of
Rule 2.16, Fuel Burning Heat or Power
Generators. These amendments place
limitations on the emission rates of
sulfur compounds and particulate
matter when burning an alternate
fuel. However, these provisions apply
to the July 19, 1974 submittal of Rule
2.16 [43 FR 25676], which was disap-
proved by EPA because It allowed for

increased emission rates, particularly
during the use of alternate fuels, with-
out Including an adequate control
strategy demonstration as required by-
40 CFR 51.13. Since there are no pro-
visions for alternate fuel use in the
previously approved and currently ap-
plicable February 21, 1972 submittal of
Rule 2.16, Fuel Burning Equipment
[37 FR 10842], the June 22, 1978 su6-
mitted amendments are not appropri-
ate for inclusion in the California SIP
at this time, and thus no action will be
taken. The February 21, 1972 submit-
tal shallremain in effect.

Additionally, the EPA is taking no
action in this notice on Rule 6.5,
Standards for Granting Applications.
Action will be taken on this rule in a
separate FEmDEAL Racism notice.

It is also the purpose of this notice
to correct a clerical error in 40 CFR
52.280 paragraph (a)(2)(i)(A). The FED-
miAL Rucisnm notice dated June 14,
1978 (43 FR 25677) mistakenly stated
that the submittal date for the previ-
ously approved and currently applica-
ble Rule 2.16, Fuel Burning Equip-
ment, was June 30, 1972. The submit-
tal date for this rule was actually Feb-
ruary 21, 1972.

The California Air Resources Board
has certified that the public hearing
requirements of 40 CFR 51A have'
been satisfied.

Aurnown: Sections 110 and 301(a) of the
Clean Air Act as amended (42 U.S.C. 7410
and 7601(a)).

DouGLAs M CosTLF,
Administrator.

Dated: January 23, 1979.
Incorporation by reference provi-

sions approved by the Director of the
FDERAL REGisTEt.

Subpart F of Part 52 of Chapter I,
Title 40 of the Code of Federal Regu-
lations Is amended as follows:.

Subpart F-LCalifornia

1. Section 52.220. paragraph
(c)(44)(1v) is added as follows:

§ 52.220 Identification of plan.

(c)* S *

(44) ...
(v) Yolo-Solano APCD.
(A) Amended Rules 1.2 (preamble),

1.4, 2.8(c)(2), 2.13(h)(4), 2.15, 2.17, 2.20,
4.4(b), 5.1, 5A(e)(1), 5.10, 5.11, and
6.7(f).

(B) Previously approved and now de-
leted (without replacement) Rule
2.8(b)(4).

* a a * *

2. Section 52.280, paragraph
(a)(2)(1)(A) is revised as follows:
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§ 52.280 Fuel burning equipment.
(a) * * *

(2) * * *

(A) Rule 2.16, Fuel Burning Heat 6r
Power Generators, :submitted on July
19, 1974 -is disapproved; and Rule 2.16,
Fuel Burning Eguipmen submitted
on, February 21, 1972 and previously
approved as part of the SIP in 40 CFR
52.223, is retained.

(FR Doc. 79-2985 Filed 1-26-79; 9:45 .am]

[6560-01-M]
[FRL 1032-2]

PART 65-DELAYED COMPLIANCE
ORDERS

Delayed -Compliance Order for the
City of Orrville, Municipal Power
-Plant, 'OrrVille, Ohiol'

AGENCY. U.S. Environmental Protec-
tion Agency,
ACTION: Final Rule.-

SUMMARY: By this rule, the Admin-
istrator of U.S. EPA issues -a Delayed
Compliance Order to the City of Orr-
ville. The 'Order requires the City of
Orrville to bring air emissions -from its
Boilers Nos. 9, 10, 11, 12 and 13 at Orr-
ville, Ohio, Into ,compliance with cer-
tain regulations contained in the fed-
erally approved Ohio State Implemen-
tation Plan (SIP). The City of Orr-
ville's compliance 'with, the Order wil
preclude suits .under the Federal en-
forcement and citizen suit provisions
of the Clean Air Act (the Act) for vio-
lations of the SIP regulations covered

- in the Order.'
DATES: This rule takes effect Janu-
ary 29, 1979.
FOR FURTHER INFORMATION
CONTACT:

Peter' Kelly, Attorney, United States
Environmental Protection Agency,
Region V, 230 South Dearborn
Street, Chicago, Illinois 60604,. Tele-
phone (312) 353-2082.

SUPPLEMENTARY INFORMATION:
On May,31, 1978, the Acting Regional
Administrator of U.S. EPA's Region V
Office published in the FEDERAL REGIS-
TER (43 FR 23612) a notice setting out
the provisions of a proposed Federal
Delayed Compliance -Order for the
City of Orrville. The notice, asked for
public comments and offered the op-
portunity to request a public hearing
on the proposed Order. No public com-

'A copy of the order was submitted as a
part of the original document.

RULES AND REGULATIONS

ments and no request for a public
hearing were received-in response to
the notice.
'Therefore, a Delayed 'Compliance
Order effective this date is issued to
the City of Orrville by the Administra-
tor of U.S. EPA pursuant to the au-
thority of Section 113(d)(2) of the
Clean Air Act, 42 U.S.C. 7413(d)(2).
The Order places the company on 'a
schedule to 'bring its Boilers Nos. 9, 10,
11, 12 and 13 at Orrville' Ohio, into
compliance as .expeditiously as practi-

-cable with Regulation OAC 3745-17-
10, a part of the federally approved
Ohio State Implementation Plan. The
City ,of Orrville is unable -to immedi-
ately comply withethis regulation. The
Order also imposes interim require-
ments which meet Sections
113(d)(1)(C) and 113(d)(7) of 'the Act,
'and emission monitoring and reporting
Tequirements. If the conditions of the
Order are met, it will permit the City
of Orrville to delay compliance with

'the SIP regulations covered by the
Order until July 1,1979.

Compliance with the Order by the
City of Orrville will preclude Federal
enforcement action under Section 113
.of the Act for violations of the SIP
regulations -covered by the Order. Citi-
'zen suits under Section 304 of the Act
to enforce against the source ae simi-
larly precluded. Enforcement may be
initiated, however, forTiolations 'of
the terms of the Order, and for viola-
tions of'the regulation covered by the

-Order which occurred before the
-Order was issued by U.S. EPA or after
the Order is terminated. If the Admln-
'strator 'determines that the City of
Orrville is in violation of -a require-
ment contained in the Order, one or
more of the actions required by Sec-
tion 113(d)(9 of the Act will be initiat-
ed. Publication of this notice of final
rulemaking constitutes final Agency
action for the purposes of Judicial
xeview under Section 307(b) of the
Act. U.S. EPA has determined that the
Order shall be effective -upon publica-
tion of this notice because of the need
to immediately place the City of Orr-
ville on schedule for compliance with
.the Ohio State Implementation Plan.

(42 U.S.C. 7413(d), 7601.)

Dated: January 23, 1979.
DOUGLAS M. CosTLE,

Administrator.

In consideration of the foregoing,
'Chapter I of Title. 40 of the Code of
Federal Regulations is amended as fol-
lows:

PART 65-DELAYED COMPLIANCE
ORDERS

.1. By amending the table In § 65.400
to reflect the approval of the follow-
Ing order as follows:

,§ 65.400 Federal Delayed Compliance
Orders Issued Under 'Section 113(d) (1),
(3), and (4) of the Act.

[6560-01-M]

SUBCHAPTER E-PESTICIDE 'PROGRAMS

- [OPP-260032; FRL 1046-7]

PART 180-OLERANCES AND EX-
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

,Editorial Amendment

AGENCY: 'Office of Pesticide Pro-
grams, Environmental Protection
Agency (EPA).
A-CTION: Final rule.

SUMMARY: On August 11, 1978, EPA
published a rule in the FiDERAL REais-
TER which established a new tolerance
for esidues of the herbicide terbacil
on mint hay (peppermint and spear-
mint). The new tolerance level was es-
tablished at 2 ppm. At that time, the
old tolerance of 0.1 ppm should have
'been deleted from the regulations.
This rule deletes the old tolerance of
0.1 ppm from the regulations In

,§ 180.209.
EFTECTIVE DATE: Effective on Jan-
uary 29, 1979.
FOR FURTHER INFORMATION
CONTACT:

Mr. Edward Gross, Program Support
Division (TS-757,), Office of Pestl-
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City of- Orrvlle Orrville, Ohio.... EPA-5-79-A-2.... May 31, 1078. OAC July 1, 199
Municipal Power Plant. 3745-17-10.
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tide Programs, EPA, 401 M Street,
SW, Washington, DC 20460 (202/
755-4854).

SUPPLEMENTARY INFORMATION:
On August 11, 1978 (43 FR 35697), a
tolerance was established for residues
of the herbicide terbacil (3-tert-butyl-
5-chloro-6-methyluracil) and its meta-
bolites 3-tert-butyl-5-chloro-6-
hydroxymethyluracil, 6-chloro-2,3-di-
hydro-7-hydroxymethyl-3,3-dimethyl-
SH-oxazolo (3,2-aipyrimidin-5-one, and
6-chloro-2,3-dihydro-3,3,7-trimethyl-
5H-oxazolo (3,2-a)pyrimidin-5-one (cal-
culated as terbacil) in or on the raw
agricultural commodity mint hay (pep-
permint and spearmint) at 2 parts per
million (ppm). Existing tolerances for
residues of terbacil in or on pepper-
mint hay and spearmint hay at 0.1
ppm should have been deleted at the
time the 2 ppm tolerance was estab-
lished. This rulemaking document edi-
torially amends 40 CFR 180.209 by de-
leting peppermint and spearmint hay
at 0.1 ppm from the regulation.I Since this change is nonsubstantive
in nature and merely clarifies and edi-
torially amends an existing regulation,
notice and public rulemaking proce-
dures pursuant to the Administrative
Procedure Act, 5 U.S.C. 553(b)(B) are
not prerequisite to the promulgation
of this regulation. This order, is effec-
tive-on January 29, 1979.

Dateck January 24, 1979.
EDwIN L. JOHNSON,

Dejiuty Assistant Administrator
for-Pesticide Programs.

Part 180, Subpart C, § 180.209 is
amended by- deleting peppermint hay
and spearmint hay: at 0.1 ppm from
the table in paragraph (a) as follows:

§ 180.209 [Amended]

In § 180.209 Terbacil; tolerances for
residues, "Peppermint hay" and
"Spearmint hay" at 0.1 part per mil-
lion are deleted from the list of com-
modities in the fable in paragraph (a).

[FR. Doc. 79-2981 Filed-1-26-79; 8:45 am]

[41 10-12-M]

Title 42-Public Health-

CHAPTER I-PUBLIC -HEALTH SERV-
ICE, DEPARTMENT OF. HEALTH,
EDUCATION, AND WELFARE

PART 50-POLICIES OF GENERAL*
APPLICABILITY

CHAPTER IV-HEALTH CARE FI-
NANCING ADMINISTRATION, DE-
PARTMENT OF HEALTH, EDUCA-

- TION, AND WELFARE

PART 441-SERVICES: REQUIRE-
MENTS AND LIMITS APPLICABLE
TO SPECIFIC SERVICES

Federally Funded Sterilizations

AGENCY: Publi Health Service;
Health Care Financing Administa-
'tion, HEW.

ACTION: Final Rule: Change of Effec-
tive Date.

SUMIIARY: On November 8. 1978,
the Public Health Service, the Health
Care Financing -Administration, and
the Office of Human Development
Services, published three parallel sets
of regulations governing expenditures
for sterilizations under various HEW
programs. (43 FR 52146, 52171, 52173.)
These regulations provide that Feder-
al funding is available for steriliza-
tions only if the Individual to be steril-
ized has given informed, written con-
sent in accordance with the specific re-
quirements detailed In the regulations.
Except for two specified situations,
the consent must be obtained on an
approved consent form at least 30 days
before the date of sterilization.

The effective date of these rules was
set at February 6, 1979 (90 days after
the date, of publication). This meant
that they would apply to all steriliza-
tions performed on or after February
6. However, because of the require-
ment that- consent be obtained, in
most cases, 30 days before the proce-
dure, the February 6 effective date
called for the consent forms to be dis-
tributed by January 7. We have
learned that this was not feasible, par-
ticularly with respect to distribution
by State agencies for the Medicaid
program.

In.order to allow the States ade-
quate time to meet the requirements
of these rules, we are delaying their
effective date until March 8, 1979.
This means that the regulations pub-
lished on November 8, 1978 apply to
all sterilizations performed on or after
March 8, 1979.

To ensure uniformity, we are also
delaying the effective date of the
Public Health Service regulation.

In a separate notice published else-
where in this issue, we have delayed
the effective date of the Office of
Human Development Services (OHDS)
sterilization regulation.

EFFECTIVE DATE: The rules pub-
lished on November 8, 1978 are effec-
tive on March 8. 1979.

FOR FURTHER INFORMATION
CONTACT:

Paul Willging, 202-245-0128.

Dated: January 23, 1979.
JOSEPH A. CALIPANo, Jr.,

Secretary.
(FR Doc. 79-3008 Filed 1-26-79; 8:45 am]

[4110-12-M]

Title 45-Public Welfare

CHAPTER II-SOCIAL AND REHABILI-
TATION SERVICE (ASSISTANCE
PROGRAMS), DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE

PART 220-SERVICE PROGRAMS FOR
FAMILIES AND CHILDREN: TITLE IV,
PARTS A AND B OF THE SOCIAL
SECURITY ACT

PART 222-SERVICE PROGRAMS OF
AGED, BLIND OR DISABLED PER-
SONS: TITLES I, X, XIV, AND XVI
OF THE SOCIAL SECURITY ACT

PART 228-SOCIAL SERVICE PRO-
GRAMS FOR INDIVIDUALS AND
FAMILIES: TITLE XX OF THE SOCIAL
SECURITY ACT

Federal Financial Participation in
State Claims for Sterilization

AGENCY: Office of Human Develop-
ment Services (OHDS), HEW.

ACTION: Final Rule: Change of Effec-
Uve Date.
SUMMARY: The effective date for
the rules governing expenditures for
sterilizations funded by OBDS (pub-
lished on November 8, 1978, at 43 FR
52173) is delayed from February 6,
1979 until March 8, 1979. The reasons
for this delay are explained in the
notice delaying the effective date of
the sterilization regulations of the
Public Health Service and the Health
Care Financing Administration, pub-
lished elsewhere in this issue.

EFFECTIVE DATE: The regulations
published on November 8, 1978 are ef-
fective on March 8, 1979.

FOR FURTHER INFORMATION
CONTACT.

Mrs. Johnnie U. Brooks 202-245-
9415.

Dated: January 23, 1979.
JOSEPH A. CALiPANo, Jr.,

Secretary.
[PR Doc. 79-3009 Filed 1-26-9; 8:45 am]
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[6712-01-M]
Title 47-Telecommunication

CHAPTER.I-FEDERAL

COMMUNICATIONS COMMISSION

[FCC 78-822]

PART 19-EMPLOYEE
RESPONSIBILITIES AND CONDUCT

-Amendment of Rule Concerning"
Misuse of Information

AGENCY: Federal Communications
Commission.
ACTION: Final Rule.

SUMMARY: Because the Government
In the Sunshine Act requires advance
notice of the subject and date of Com-
mission meetings, FCC amends stand-,
ards of employee conduct to permit "

disclosure of such information and ex-
tends as parte rules to prohibit ex
parte communications from any inter-
ested person who knows that the ques-
tion of designating a case for hearing
will be donsidered at a Commission
meeting.

EFFECTIVE DATE: February 2, 1979.
ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554
FOR FURTHER INFORMATION
CONTRACT:

Upton Guthery, Office of General
Counsel, 202-632-6444:

ORDER

Adopted: November 30, 1978,
Released: January 23, 1979.

1, Section 19.735-206 of the rules
and regulations currently prohibits
staff "disclosure of information about
the content or scheduling of agenda
Items." Because the Government in
the Sunshine Act requires seven days
notice of the subject and the date for
consideration of such items, and 'be:
cause disclosure as to scheduling is
sometimes necessary for other rea-
sons, it is appropriate to note Sun-
shine disclosure as an exception to
this general prohibition and'to elimi-
nate that part of the prohibition relat-
ing to scheduling.

2. This section also -prohibts "disclo-
k sure of actions br decisions by the

Commission prior to the public release
of such information." Insofar as this
provision, relates to actions or deci-
sions at a Commission meeting opened
to the. public under the Sunshine Act,
it is no loriger appropriate. Members
of the public who are unable to attend
a Commission meeting should be af-
forded, upon request, the same access
to information concernifng actions at
an open meeting-as those who did in

RULES AND REGULATIONS

fact attend. We are therefore amend-
ing this provision to apply only to ac-
tions taken at Commission meetings
which are closed to the public or by
circulation.

3. Accordingy, It is ordered, Effec-
tive February 2, 1979, That § 19.735-
206 is amended as set out in the Ap-
pendix hereto. Authority for this
amendment is contained in Sections 4
(i) and (j) and 303(r) of the Communi-
cations Act of 1934. as amended, 47
U.S.C. 154 (i) and (j) and 303(r). Be-
cause the amendments involve- matters
of procedure and internal standards of
conduct, the prior notice and effective
date provisions of 5 U.S.C. 553 are in-
applicable. .t. -

(Sees. 4, 303, 48 star., as 'amended, 1066,
1082; (4 .&C. 154.303).) -

WIam J. TaIcAxico,
Secretary.

APPENDIX

Chapter I of Title 47 of the Code of
-Federal Regulations is amended as fol-
lows:

In Part 19, § 19.735-206 is revised to
read as follows:

§-19.735-206 Misuse of informatibn

Except as provided in § 19735-203(c),
or as authorized by the Commission,
an employee shall not, directly or indl-
rectly, disclose' to any person outside
-the Commission any information, or
any portion of the contents of any
document, which is part of the Com-
mission's records or which is obtained
through or in connection with his
Government employment, and which
is not routinely available to the public
and, with the same exceptions,- shall
not use any such documents or infor-
m6.tion except in the conduct of his of-
ficial duties. Conduct intended to be
prohibited -by this section includes, but
is not limited to, the disclosure of in-
formation about the content of agenda
items (except as provided in the Gov-
ernment in the Sunshine Act, Pub. L.
94-409) or other staff papers to 'per-
sons .outside the Commission, and dis-
closure of actions or decisions made by
-the Commission at closed meetings or
by -circulation, unless otherwise direct-
ed by the Commission, prior to the
public release of such information.

[FR Doc. 79-2896 Filed 1-26-79; 8:45 am]

[4910-60-M]
Title 49-Transportaton

CHAPTER I-RESEARCH AND SPECIAL
PROGRAMS ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

PART 178-SHIPPING CONTAINER
SPECIFICATIONS

[Docket No. H1-156; Amdt. No. 178-53]

Flattening Test Requirement for
Seamless Cylinders

AGENCY: Materials 'Transportation
'Bureau, Research and Special Pro-
grams Administration, DOT.

ACTION: Final rule.
SUMMARY: This rule amends the
regulations in Part 178 of Title 49,
Code of Federal Regulations, pei-tain-
,ing to flattening tests by deleting the
xequirement that certain seamless cyl-
inders be hydrostatically tested prior
to the flattening test and by requiring
thatthe longitudinal axis of the cylin-
der be perpendicular to the knife
edges during flattening testing. This
amendment allows flexibility as to
when the sample cylinder nay be se-
lected, and assures uniformity In the
procedures used in performing the
flattening tests.
EFFECTIVE DATE: On January 29,
1979.
FOR FURTHER INFORMATION
CONTACT:

Mr. Douglas A. Crockett, Standards
Division, Office of Hazardous Mate-
rials Regulation, Materials Trans-
portation Bureau, Research and 'Spe-
cial Programs Administration, 2100
Second Street S.W., Washington,
D.C. 20590 (202-426-2075).

SUPPLEMENTARY INFORMATION:
On January 19, 1978, the Materials
Transportation Bureau published a
Notice of Proposed Rulemaking,
Docket HM-156, Notice 78-2 (43 FR
'2741), which proposed these amend-
ments. The background and basis for
these amendments were discussed In
that notice.- Interested persons were
Invited to give their views prior to the
closing date of March 20, 1978. The
only comment received was In favor of
the rule change as proposed. The com-
menter alsb suggested that the word
"longitudinal" be included to clarify
the orientation of the cylinder to the
knife edges during testing, and the
suggestion has been adopted.Analysis of the proposed amend-
ments and comment thereon Indicate
that cost of regulatory enforcement
will not be significantly affected, nor
would additional costs be Imposed on
the private, sector, consumers, or Fed-
eral, State or local governments.
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Primary drafters of this document
are Jose Pena, Technical Services
Branch, Office of Hazardous Materials
Regulation and Evan Braude. Office
of Chief Counsel,, Research and Spe-
cial Programs Administration.

Since these amendments are relax-
ation of existing rules, and place no
additional burden on any person, they
are being made effective before Febru-
ary 28, 1979.

In consideration of the foregoing,
Part 178 of Title 49 of the Code of

-Federal Regulations is amended as fol-
lows:

1. In § 178.36, § 178.36-15 is revised to
read as follows:

§ 178.36 Specification .3A; seamless steel
cylinders or 3AX; seamless.steel cylin-
ders of capacity over 1,000 pounds
water volume.

§ 178.36-15 Flattening lest.
Between knife edges, wedge -shaped,

60-degree angle, xounded to %-inch
radius; test -1 cylinder' taken -at
random out or each lot of 200 or less

RULES AND REGULATIONS

cylinders. Longitudinal axis of the cyl-
inder must be at approximately a 90-
degree angle to knife edges.

2. In § 178.37. § 178.3,7-15 is revised to
rea& as folows:

§ 178.37 Specification 3AA; se5mless steel
cylinders made of definitely prescribed
steels or 3AAX; seamless steel cylinders
made of definitely prescribed steels of
capacity over 1.000 pounds water
volume.

§ 178.37-15 Flattening test.
Between knife edges, wedge shaped,

60-degree angle, rounded to .i-nch
radius; test 1 cylinderI taken at
random out of each lot of 200 or less
-cylinders. Longitudinal axis of the cyl-
inder must be at approximately a 90-
degree angle to knife edges.

* a a a a

3. In § 178.44. § 178.44-17 Is revised to
read as follows:

5667

§ 178.41 Specification 311T; inside contain-
ers. seamless steel cylinders for air-
craft use made of definitely prescribed
steel.

§ 17&44-17 Flattening test.
Between knife edges, wedge shaped.

60-degree angle, rounded to Vz-inch
radius; test 1 cylinder 1 taken at
random out of each lot of 200 or less
cylinders. Longitudinal axis of the cyl-
inder must be at approximately a 90-
degree angle to knife edges.

(49 U.S.C. 1803. 1804. 1808; 49 CFR 1.53(e).)

Norx-The Materials Transportation
Bureau has determined that this final
amendment will not have a major economic
Impact under the terms of Executive Order
12044 and DOT implementing procedures
(43 FR 9582). A regulatory evaluation is
available for review in the dockeL

Issued in Washington, D.C. on Janu-
ary 17, 1979.

L. D. Su-riuAw,
Director, Materials

Transportation Bureau.
EFR Doe. 79-2958 Filed 1-26-79 8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices Is to

give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

[3410-34-M]

DEPARTMENT OF AGRICULTURE

Office of the Secretary

[7 CFR Part 2900]

ESSENTIAL AGRICULTURAL USES OF
NATURAL GAS"

Availability of Draft Environmental Impact
Statement

AGENCY: Office of the Secretary,
USDA.

ACTION: Notice of availability of
dr'aft environmental'impact statement
and request for comments.

SUMMARY: Notice is hereby given
that the Office of Energy (OE) has
prepared a Draft Environmental
Impact Statement (DEIS) in accord-
ance with Section 102(2)(c) of the Na-
tional Environmental Policy Act of
1969 (NEPA) in connection with the
proposed rule by the Secretary of Ag-
riculture to certify the essential agri-

, cultural uses of natural gas to the Sec-
retary of Energy under Section 401 of
the Natural Gas Policy Act (Pub. L.
95-621). (43 FR 54938, November 24,
1978).

This statement examines the im-
pacts of certification of essential agri-.
cultural uses of 'interstate natural gas
that will protect such users from cur-
tailment of gas from interstate pipe-'
lines.

DATE: Comments must be received on
or before February 16, 1979.
ADDIESS: Send comments to: Direc-
tor, Office of Energy, U.S. Department
of Agriculture, Rm. 226-E, Administra-
tion Building, 12th and Independence
Ave. S.W., Washington, D.C. 20250.

FOR FURTHER INFORiMATION
CONTACT:

Weldon Barton, (202) 447-2455.

SUPPLEMENTARY INFORMATION:
It has been necessary to reduce the
usual period for draft comment to
February 16, 1979 in order to comply
with the provisions of. Section 401 of
the Natural Gas Policy Act (Pub. L.
95-621) which require the Secretary of
Agriculture's certification of .essential
agricultural uses to be made to the
Secretary of Energy in time to enable
the necessary implementing rules to

be issued by March 9, 1979 (120 days
after enactment of the NGPA).

Additional information may be se-
cured on request, submitted to Weldon
V. Barton, Director, Office of Energy,
Room 226-E, U.S. Department of Agri-
culture, Washington, D.C. 20250 (202)
447-2455.'

Comments are particularly invited
from State-and local agencies which
are authorized to develop and enforce
environmental standards and from
Federal agencies having jurisdiction
by law or special expertise with re-
spect to any :envirorinental impact in-
volved from which comments have not
been requested specifically.

Copies of the OE Draft Environmen-
tal Impact Statement have been sent
to various Federal, State and local
agencies, as outlined in the Council of
Environmental Quality guidelines.
The Draft Environmental Impact
Statement may be examined during
regular business hours at the Office of
Energy in the South Agriculture
Building, 12th Street and Indepen-
dence Avenue, SW., Washington, D.C.,
Room 5173. Copies of'the OE DEIS
may. be obtained upon request to the
OE at the above address.

Comments concerning the DEIS
should be addressed to the Director,
Office of Energy at the address given
above. Comments must be received on
or before February 16, 1979 to'be con-
sidered in connection with the pro-
posed action.

Final OE Action with respect to this
matter will be taken only after OE has
reached satisfactory conclusions with
respect to its environmental- effects
and after procedural requirements set

'forth in the National Environmental
Policy Act of 1969 have been met.

Dated at Washington, D.C. this 25th
day of January 1979.

WELDON V. BARTON,
Director, Office of Energy.

[FR Doe. 79-3104 Filed 1-26-79; 8:45 am]

[4410-10-M]

DEPARTMENT OF JUSTICE

Immigration and Naturallzation Service

[8 CFR Part 212]

VOIDANCE OF NONRESIDENT ALIEN BORDER
CROSSING CARDS ON GROUNDS OF ABAN-
DONMENT OF RESIDENCE IN CANADA OR
MEXICO

Proposed Rules
AGENCY: Immigration and Naturali-
zation Service, Justice.

ACTION: Notice of Proposed Rule
Making.
SUMMARY: This Is an amendment to
the regulations of the Immigration
and Naturalization Service concerning
grounds for voidance of Mexican and
Canadian .nonresident alien border
crossing cards. The amendment Is ne-
cessitated by the need to clarify Serv-
ice policy respecting the validity of
border crossing cards held by aliens
who have abandoned their residence
in the country in which they resided
when the card was Issued. The intent
of the proposed regulation is to pro-
vide for voidance of Mexican or Cana-
dian border crossing cards held by
aliens who have abandoned residence
in Mexico or Canada.
DATES: Written representations
should be submitted on or before:
March 30, 1979.
ADDRESSES: Please submit represen-
tations In duplicate to the Commis-
sioner of Immigration and Naturaliza-
tion, 425 Eye Street, N.W,, Room 7100,
Washington, D.C. 20536.
FOR FURTHER INFORMATION
CONTACT:

James G. Hoofnagle, Jr., Instruc-
tions Officer, Immigration and Natu-
ralization Service, 425 Eye Street,
N.W., Washington, D.C. 20536. Tele-
phone: (202) 633-3048.

SUPPLEMENTARY INFORMATION:
This notice of proposed rule making is
Issued under the provisions of section
553 of Title 5 of the United states
Code (80 Stat. 383).

The proposal adds a new paragraph'
(d-1) to 8 CFR 212.6 which will pro-
vide that a border crossing card shall
be voided where It Is found that the
holder has abandoned his residence in
the country In which he resided at the
time the card was issued.
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This amendment is necessary be-
cause it has always been Service policy
to restrict the use of Mexican and Ca-
nadian Border Crossing Cards to citi-
zens and residents of those two coun-
tries respectively. This amendment
will clarify that -policy and further
provide that should the holder aban-
don his Mexican or Canadian resi-
dence the card will be voided.

The Form 1-586 referred to in the
proposed rule is the new ADIT card
which will be machine-readable and
will be used as za border crossing card
by both Mexican and Canadian resi-
dents when the system becomes oper-
ational.-

Interested persons are invited to
submit written data, views and argu-
ments concerning this proposed rule
to the Commissioner of Immigration
and lNaturalization at the address
shown above. Oral representations
may not be presented in any manner.
All -relevant material received on or
before the closing-date indicated above
will be considered.

-In the light of the foregoing, it is
proposed to amend Title 8 of Chapter
I ,of the Code of Federal Regulations
as set forth below.

PART 212-DOCUMENTARY REQUIREMENTS:
NONIMMIGRANTS; WAIVERS;_ ADMISSION
OF CERTAIN INADMISSIBLE ALIENS; PAROLE

In Part 212. it is proposed to amend
§ 212.6 by -adding a new subparagraph
(d-1) to be entitled "Voidance on
grounds of abandonment of residence
in Canada or Mexico" to read as fol-
lows: -

§ 212.6 Nonresident -alien border crossing
cards

(d-11 Voidance on grounds of abaiz-
donment of residence in Canada or
Mexico. When it is found that the
holder of an I-1B5, 1-186, or 1-586 has
abandoned residence in the countiry
upon which the benefit was granted,
the-card shall be voided.

(Sec. 103,-66 StaLt 173; 8 ZS.C. 1103)

Dated: January 23,,1979.

I.oxMs. J. CASTrItO,
Commissioner oflimmigration

_ znd-Vaturalization.
[FR Doc. 79-2961"Filed 1-26-79; 8:45 am]
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[4410-10-M]

[8 CFR Part 2141

APPLICATION TO ACCEPT OR CONTINUE EM-
PLOYMENT BY A-I AND A-2 NONIMMI-
GRANTS

Proposed Formal Procedure

AGENCY Immigration and Na1turall-
zation Service, Justice.

ACTION: Proposed Rule.

SUMMARY: This proposed amend-
ment of the regulations of the Immi-
gration and Naturalization Service es-
tablishes a formal procedure under
which the spouses and unmarried de-
pendent sons and unmarried depend-
ent daughters of aliens classified as A-
1 and A-2 nonimmigrants and serving
as officers or employees of diplomatic
or consular establishments 'may apply
for permission -to accept or continue
.mployment.

Currently, spouses and dependents
of these nonimmigrants apply under
an informal procedure to -the Office of
Protocol of the Department of State
for permission to accept or continue
employment.

It is necessary to publish formal reg-
ulations pertaining to the employment
of -these nonimmigrants at this time
because section 401(a) of the Foreign
Relations Authorization Act of 1979
provides that the President shall seek
to conclude bilateral and multilateral
agreements with foreign countries to
facilitate the expansion of employ-
ment opportunities for family mem-
bers of U.S. Government personnel
stationed abroad.

This statutory provision requires
permission to work granted on the
basis of this proposed regulation to be
reciprocal. Its benefits will extend to
family members of foreign diplomatic
and consular officials whose govern-
ments extend similar employment op-
portunities to members of families of
United States diplomatic and consular
officials.

The proposal Is intended to incorpo-
rate existing fornal procedures in the
regulations, and to ensure compliance
with the employment reciprocity re-
quirement set forth in section 401(a)
of the Foreign Relations Authoriza-
tion Act of 1979.

DATES: Representations must be re-
ceived on or before March 30. 1979.

ADDRESSES: Please submit written
representations. in duplicate, to the
COMMISSIONER OF IMMGRA-
TION AND NATURALIZATION.
-Room 7100. 425 Eye Street, NW.,
Washington, DC 20536.
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FOR FURTHER INFORMATION
CONTACT.

James G. Hoofnagle, Jr., Instruc-
tions Officer. Imigration and Natu-
ralization Service. Telephone: (202)
633-3048.

SUPPLEMENTARY INFORMATION:

A. BACKGROUND

This notice of proposed rulemaking
would amend 8 CFR 214-2(a) to add a
new paragraph (2) which will-establish
formal regulations governing the em-
ployment of spouses and unmarried
dependent sons and unmarried de-
pendent daughters of aliens classified
as A-i and A-2 nonlmngrants and
serving as officers or employees of dip-
lomatic or consular establishments.

At the present time, requests for em-
ployment by spouses and unmarried
dependent sons and unmarried de-
pendent daughters of aliens classified
as A-i and A-2 nonimmigrants and
serving as officers or employees of dip-
lomatic consular establishments are
submitted to and approved by the
Office of Protocol of the Department
of State because it is the responsibility
of that Department to determine
-whether an alien is entitled to A-1 or.
A-2 status.

The Immigration and Naturalization
Service and the Department. of State
feel that the procedures for determin-
Ing eligibility for employment by A-1
and A-2 nonimmigrants should be
published in the regulations. In addi-
tion, section 401(a) of the Foreign Re-
lations Authorization Act of 1979 pro-
vides that the President shall seek to
conclude bilateral and multilateral
agreements with foreign countries to
expand employment opportunities in
those countries for family members of
United States Government personnel
stationed abroad.

Therefore, the employment privi-
leges extended by this proposed rule
are to be reciprocal. Under this regula-
tion, spouses and unmarried depend-
ent children of diplomatic and consul-
ar officials from foreign countries may
obtain permission to work in this
county If the host-country govern-
ments provide for acceptance of simi-
lar employment opportunities by
spouses and unmarried dependent
children of United States diplomatic
and consular officials and employees
of similar rank stationed in those
countries.

The effect of this proposal on the
US. labor market has been examined
and it has been determined that any
adverse effects would be minimal or
nonexistent for several reasons. There
are about 6,000 family members of
working age in the Washington, DC
area who potentially could be affected
by the proposed regulation, and about
4.000 additional family members in
the rest of the country. Of those,
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about 500 at any one time have been
working with permission granted by
the department of State's Office of
Protocol, about 200 of these being sons
and daughters who are full-time stu-
dents. It is estimated that there are
about 1,200 spouses in the DC area
and 900 spouses in" the rest of the
country who are not working but who
would be interested in doing so. Of
these, only about half, or 600 and 450
respectively, are likely to find employ-
ment in" positions which will qualify
for approval under the regulation.
This is because the regulation prohib-
its approval for a spouse whose em-
ployment will be in an occupation on
the Department of Labor's Schedule
B, or whose occupation is otherwise
determined by ,the Departmeht of
Labor to be one for-which there are
available sufficient 'resident workers.
(Schedule B is an extensive list of po-
sitions, mostly unskilled, for which the
Department of Labor has determined
there is an ample supply of .workers
across the country.) Of the estimated
1,050 spouses finding approvable em-
ployment, many will not qualify be-
cause their countries prohibit accept-

- ance of similar employment opportu-
nities by spouses of U.S. officials. As a
result, it is expected that only about
550 more A-1 and A-2 spouses will be
employed than are employed now.
Under. the present informal, proce-
dures, there are no restrictions on the
ipart-time and summer employment of
unmarried dependent sons and daugh-
ters of A-1 and A-2 principals as long
as they are full-time students. Like-
wise, the proposed regulation does not
prohibit such dependents from accept
ing employment in' jobs listed on
Schedule B. -The proposed regulation
will, however, introduce reciprocity as
a factor, thereby reducing the total
number of A-1 and ,A-2 dependents
who are also full-time students work-
ing at any one time from 200 to about
100. Considering spouses and depend-
ent student, sons and daughters to-
gether, the proposed regulation is
likely td add. approximately 450 per-
sons to the United States labor force.
Slightly more than half of these will
be in the washington, DC area and the
rest will be scattered about the coun-
try. As the reciprocity provision will
reduce the number of approvals for
unmarried dependents who are stu-
dents, there will be a net, reduction of
aliens employed in Schedule B jobs,
the area in which most unemployment
is found.

It Is believed that the .reciprocity
clause of this regulation will expand
employment opportunities for the
family members, particularly spouses,
of officers and employees of United
states diplomatic and consular *offices
abroad. This will particularly be'so in

industrialized economies such as our
own.

B. OUTLINE OF THE PROPOsED RULE

New subparagraph- (2) will provide
that the A-1 or A-2 spouse, unmarried
-dependent son or unmarried depend-
ent daugheter of an alien who is an
employee or officer of a diplomatic or
consular office in the, United States
admitted to the United 'States as a
nonimmigrant under section
101(a),(15)(A) (i) or (ii) of the Act, may
apply for perrhission to accept or con-
tinue employment of Form 1-566. The
application is first submitted to the
Visa Office of the Department of
State through the Office of Protocol,
which will verify the official standing

* of the principal alien and family. The
application may be approved if the
Visa Office determines that similar
employment opportunities for family
members of United States diplomatic
and consular officials are not prohibit-
ed by the government employing the
principal alien, and if the Visa Office,
and the,Service are satisfied that both
the applicant and the principal alien
are maintaining A-1 or .A-2 status,
that, except for the parttime work of
A-1 or A-2 dependents who are stu-
dents, the proposed employmerit is not
in an occupation listed in'the depart-
ment of Labor Schedule B or other-
wise in an occupation for which there
is an oversupply of U.S. workers in the
employment area, and .that the em-
ployment is !jot contrary to the inter-
ests of the United states. Permission
to accept or continue employment
granted under this section will be for
incremental periods of 2 years each.
There shall be no appeal from a denial
of an application under this section. In
the unlikely event that an A-1 or A-2
alien is currently working with permis-
sion in a Schedule B occupation, he or
she may pontinue in that employment
for a period of two years following the
effective date of this regulation. An A-

'1 or A-2 nonimmigrant who is working
without authorization as of the effec-
tive date of this regulation must apply
.for permission to continue that em-
ployment within 90 days of the effec-
tive date of this regulation. 'However,
previous unauthorized - employment
will not be held against such an appli-
cant.

The Service shall inform the appli-
cant by letter whether the application
is approved or denied, and if.denied,
the reasons therefor. The Service shall
also inform the Internal Revenue
Service and Department of Labor
whenever and 1-566 application autho-
rizing employment for an A-1 or A-2
spouse or unmarried dependent is ap-
proved.

C. PRorosED RULE

It is propoed to amend Chapter I of
Title 8 of the Code of Federal Regula-
tions as set forth below. ',

PART 214-NONIMMIGRANT CLASSES
In Part 214, It is proposed to amend

-8 CFR 214.2(a) by designating the ex-
isting paragraph as subparagraph (1)
General, and by adding a new subpara-
graph (2) Employment. As amended, 8
CFR 214.2(a) is proposed to read as
follows:

§ 214.2 Special requirements for admis.
sion, extension and maintenance of
statu.

(a) Foreign government officials-()
General. * * *

(2) Employment. The spouse, unmar-
ried dependent son or unmarried de-
pendent daughter habitually residing
with a foreign government official
classified as a nonimmigrant under
section 101(a)(15)(A)(i) or (i) of the
Act as an officer or employee assigned
to a diplomatic or consular office In
the United States may be granted per-
mission to accept or continue employ-
ment in the United States if an appli-
cation to do so has first been favorably
recommended by an authorItized rep-
resentative of the Department of
State and approved by the District Di-
rector of the Service as indicated
below. To, apply, the spouse or unmar-
ried dependent son or unmarried de-
pendent daughter shall first submit
Form 1-566 to the Visa Office of the
Department of State through the
Office of Protocol. The form shall be
accompanied by a certification by the
diplomatic mission of the Government
employing the prinicpal alien that the
applicant is the spouse or unmarried
dependent son or unmarried depend-
ent daughter of an official of that
Government whose'assignment is ex-
pected to last more than six months.
The applicant shall also submit with
the application a statement from the
propective employer describing the po.
siton and salary offered, the duties of
the position and verification that the
applicant possesses the necessary
qualifications for the position. The ap-
plicant shall also submit his or her
own sworn statement, or, in the case
of a minor, the statement of the prin-
cipal alien, acknowledging that all
income earned from such employment
is taxable. The application may be ap-
i roved if both the authorized repre-
sentative of the Department of State
and the District Director of this Serv-
ice at Washington, DC are satisfied
that: (I) Both the principal alien and

-the applicant desiring employment are
maintaining A-1 or A-2 status; (ii) the
proposed employment Is not in an oc-
cupation listed in the Department of
Labor Schedule B (20 CFR 656) or
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otherwise determined by the Depart-
ment of Labor to be one for which
there is an oversupply of qualified
U.S. workers in the area of proposed
employment, except in the case of the
employment of an unmarried depend-
ent 'son or unmarried dependent
daughter in A-1 or A-2 status who is a
full-time student, if the employment is
part-time, consisting of not more than
-20 hours per week and/or if it is tem-
porary employment of not more than
12 weeks at a time during school holi-
day periods: "Provded, that if an A-1
or A-2 alien was authorized to accept
full-time employment in a Schedule B
occupation prior to the effective date
of this regulaton he/she may'continue
in that employment for a period of 2
years following the effective date of
this regulation; (ill) employment of a
similar nature.for family members of
United States Government officials as-
signed to - a diplomatic or consular
office in the country employing the
principal alien is not prohibited by the
host country government; and (iv) the
proposed employment would not be
contrary to the interests of the United
States. Employment of A-1 or A-2
aliens who have criminal records, or
who have violated the immigration
and nationality laws or regulations or
who worked illegally or who cannot es-
tablish that they paid taxes on income
from previous U.S. employment may
be considered contrary to the interests
of the United States. However, an A-1
or A-2 alien who is working without
authorization on the effective date of
this regulation must apply for authori-
ty to continue that work within 90
days of the effective date of this regu-
latiofn He/she must comply with the
terms ofthis regulation in all respects
except for the provision relating to il-
legal employment, and the fact of
such illegal employment will riot be
construed against him/her in consider-
ing that application for employment.
Permission to accept employment may
not be granted to A-1 or A-2 spouses,
unmarried dependent sons or unmar-
ried dependent daughters if the princi-
pal alien will be stationed in this
county for a definite period of six
months or less. Permission to accept
or continue employment under this
section shall be granted in increments
of not more than two years each.
There shall be no appeal from a denial
of permission to accept or continue
employment under this section. The
Service will inform the A-1 or A-2 ap-
plicant by letter whether the applica-
tion has been granted, or denied and if
denied, of the reasons therefor. When
an application is appioved; the Service
shall inform the Internal Revenue
Service and Department of Labor. A
family member of a principal alien
classified A-3 may not be employed in

PROPOSED RULES

the United States under these regula-
tions.

(Sec. 103 and 214; 8 U.S
Interpret or apply sec. 40
Relations Authorization.
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DATES: Representations must be re-
ceived on or before March 30, 1979.
ADDRESSES: Please submit written
representations, In duplicate to the

.C. 1103 and 1184: COMMISSIONER OF IMMIGRA-
'l(a) of the Foreign TION AND NATURALIZATION,
Act of 1979) Room 7100, 425 Eye Street, N.W.,

Washington, DC 20536.
D. COMMENTs IN=VIED

In accordance with the provisions of
section 553'of Title 5 of the United
States Code, interested persons are in-
vited to submit relevant data, views
and arguments concerning this pro-
posed rule to the COMMISSIONER
OF IMMIGRATION AND NATURAL-
IZATION, Room 7100, 425 Eye Street,
N.W., Washington, DC 20536 on or
before March 30, 1979. Please submit
all comments in writing, in duplicate.

Dated: January 19, 1979. -

LEoiL J. CASvLLO,
Commissioner of Immigration

and Naturalization.

Dated: January 23, 1979. '

BAwARA M WATsON,
Assistant Secretary

of State for ConsularAffair.

(FR Doe 79-2992 Filed 1-26-79, 8:45 am]

[4410-10-M]

[8 CFR Part 274]

ILLEGAL TRANSPORTATION OF AUENS INTO
THE UNITED STATES

Seizure of Vessels, Vehicles, and Aircraft

AGENCY: Immigration and Naturali-
zation Service, Justice.

ACTION: Proposed Rule.

SUMMARY: This notice of proposed
rulemaking sets forth proposed
amendments to the regulations of the
Immigration and Naturalization Serv-
ice under which vehicles, vessels, and
aircraft used to transport aliens into
the United States in violation of law
may be seized by authorized and desig-
nated immigration officers and forfeit-
-ed to the United States. The proposed
regulations also provide that if a
seized conveyance was stolen, or the
owner had no knowledge of the illegal
activity, it shall be returned to the
owner expeditiously. These proposed
regulations are necessary and intended
to comply with the directive of the
Congress that the agency promulgate
Implementing regulations which pro-
vide for the prompt return to the
owner of conveyances which are not In
fact subject to seizure and forfeiture
under this statute.

FOR FURTHER INFORMATION
CONTACT:.

James G. Hoofnagle, Jr., Instruc-
tions Officer, Immigration and Natu-
ralization Service. Telephone: (202)
633-3048.

SUPPLEMENTARY INFORMATION:
On November 2, 1978, the President
signed Pub. L. 95-582 into law. Section
2 of that statute amends section 274 of
the Immigration and Nationality Act
to provide that any vehicle, vessel, or
aircraft which is used in the commis-
sion of a violation of subsection (a) of
section 274 of the Act shall be subject
to seizure and forfeiture except when
the owner, master, or other person in
charge of the vehicle, vessel, or air-
craft was not, at the time of the al-
leged illegal act, a consenting party or
privy thereto or where the illegal act
occurred while the vessel, vehicle, or
aircraft was in the illegal possession of
any person other than the owner,--as
established by the criminal laws of the
United States, or of any States. This
statute further provides that should
the conveyance be improjerly seized,
It shall be expeditiously returned to
the owner, master, or other person in
charge thereof, and the Government
shall not charge any expense inciden-
tal to the seizure to that individual
This statute also provides that all pro-
visions of law relating to the seizure,
forfeiture, and disposition of vessels,
vehicles, and aircraft for violations of
customs law shall apply to violations
of the provisions of this statute sub-
jqct to the exceptions noted.

These proposed regulations are in-
tended to implement this statute.
They consist of 16 sections including
definitions; regulations relating to of-
ficers who will make selzures, convey-
ances subject to seizure and duties of
the regional commissioners relating to
their custody; regulations respecting
the expeditious return to the owner of
improperly seized conveyancer proce-
dures to be followed when a vehicle is
to be seized and forfeited to the Gov-
ernment and procedures for the filing
of petitions for remission or mitigation
of forfeiture.

In the light of the foregoing, the fol-
lowing amendments are proposed to be
made to Chapter I of Title 8 of the
Code of Federal Regulations.

In Part 274 it Is proposed to revise
the title of the Part, revise § 274.1, and
add new §§ 274.2-.16 as set forth below:
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PART 274-SEIZURE AND FORFEITURE OF
VEHICLES, VESSELS AND AIRCRAFT

See.
274.1 Definitions.
274.2 Officers who will make seizures.
274.3 Custody and other duties of the re-

gional commissioner.
274.4 - Conveyances subject to seizure.
274.5 Return to owner of improperly seized

conveyances; opportunity for personal
interview.

274.6 Appraisal.
274.7 Notice to Tegistered owner and lien

holder of seizure.
274.8 Advertisement.
274.9 Requirements as to claim andbond.
274.10 Summaryforfelture.
274.11 Judicial forfeiture.
274.12 Petitions for remission zor mitigation

of forfeiture.
274.13 Provisions .applicable .to particular

situations.
274.14 Time for filingpetitions.
274.15 Handling of petitions.
274.16 'Holder of a valid lien 'or other -t1ird

party interest in a vehicle.
AUTHORrrr. 'The provisions of §§274:1-.16

are Issued under section 274(b)ofthe'-mml-
gration and Nationality -Act (8 U.S.C.
1324(b)), as amended by Pub. 1. 95-582 '192
Stat. 2479), and Sec. 103 of'theAct (8oU.S.C.
1103).

§ 274.1 Definitions.
As used in this part, the following

-terms shall 'have the ,meanings speci-
fied:

(a) The term "consenting party -or
privy to the illegal .act" -means tat
the person knew of theillegal activity.
A person shall be presumed to ave
knowledge of an illegal activity if the
facts .and cIrcumstances aarc .such that
a person of xeasonable diligence ,would
be expected to know of the illegal ac-
tivity..
. (b) The teim "conveyance" .means a
vessel, vehicle, or aircraft as usedin
section 274Ch) of !he Act. -A trailer
shall be considered a vehicle If it is
being towed or readily capable of
being towed. 'However, an immobilized
house traller which has been p'laced
on permanent foundatiois, which is
not readily mobile, is not a vehicle
subject toseizure.

(c) The' term "custodian" means the
regional commissioner who under sec-

'tion '274.3 has 'been designated to 're-
ceive and maintain in storage all con-
veyances seized pursuant to the Act.

(d) The term "lienholder" means a
'person who 'holds a security interest -in
a conveyance..

(e) 'The term "'owner" "means -the
-person who holds primary and direct
title to the conveyance, as opposed 'to
a person who holds a security 'interest
.in the'conveyance.

'(f) The term "person" means -an in-
idividual, partnership, 'corporation,
joint business enterprise, or 'other
,entitycapable of owning a conveyance.

(-g) 'The 'term '"record" means an
'arrest -followed by 'a conviction, exbept

PROPOSED RULES

that a-single arrest and conviction and
the expiration of any sentence im-
posed as a result of such conviction, all
,of which occurred more than ten years
prior to the date the petitioner ac-
quired his interest in the seized prop-
-erty, shall not be considered a record:
Provided, however, 'That two convic-
tions shall always be considered a
record regardless of when the convic-
tions occurred: And provided further,
'That the regional commissioner -may,
in his ,discretion, consider -as constitut-
ing a record; an arrest or series of -ar-
rests in ,which ,the charge 'or ,charges
were :subsequently -dismissed for -rea-
.sons .other than acquittal -or lack of
-e'idence. -

(Ch) M-e term "related crime" means
any -rime Telated to the illegal bring-
ing in, harboring, transportation,
entry, reentry, or 'importhtion of
aliens.

(i) The term "reputation'" means
repute with 'a law enforcement agency
or among law enforcement -officers or
in the community generally, including
any pertinent neighborhood or other
area.

Q) The -term ".regional commission-
er" -means the xegional commissioner
of the Immigration and iNaturalization
Service.

-k) The term "seizure" ,means the
act of taking the vehicle into the cus-
tody of the Service for the express
purpose of forfeiting it in accordance
with the provisions of section 274(b) of
the Act. Nothing contained in this
part shall 'be construed as prohibiting
an irmgrtion officer from.holding
the conveyance temporarily, not to
'exceed 72 hours, for the purpose of in-
Vestigating the ownership -of the con-
veyance.in order to detem-ine whether
-such conveyance is subject to'seizure
under section 274(b)(1) of the Art.
Such temporary holding.shallnotcon-
stitute a seizure withinthe meaning of
section 274(bX1) of the -Act, .and no
cost shall be incurred by the -Govern-'
ment under section 274(b)2) of the
Actby Teason of such temporaiy hold-
ing. !Such temporary holding -shall be
-without prejudice to the right of the
owner to regain-possession of'the'vehi-
,cle from the Service up until the time
when 'a seizure 'nder this ppar'toccurs.

') The term "'valid lien -or other
third party of interest" 's used-in -sdc-
tion 274(b)(2) of -the Act and this 3art
-means -a security interest in a- vehicle
,which is held -by a .person -who estab-
lishes that lie meets 'the minimum re-
cquirements for -remission set forth in
§274.12(f ), and 'whose petition for re-
-mission submitted 'under this part -has
'been -granted.

'Cm) 'The -term "'attorney -fees assbci-
ated with such 'seizure and forfeiture"
as .used in §274(b)(2) of the Act and.
-this -part -means Government attorney
fees which would otherwise be -charge-

able -as .an item of ,cost to a person
.seeking to reclaim the -conveyance.

(n) 'The term "'costs of transpotta-
'tion" .as rused ,in 1§ 274(b)(2) -of the Act
and this part refers solely to costs of
,transportation of -the -conveyance
which 'was -done at the request of the
U.S. Government as was directly relat-
ed to ;the 'seizure. It shall not include
any costs incurred by an 'owner In
transporting the conveyance from the
place where the Government 'makes It
,available for return 'to him in accord.
ance with '§274.5,of this part.

1(o) Any term not defined In this 'sec-
tion shall have the definition 'set forth
in section 101,of the Act and 'n t§ 1.1 of
this chapter.

§2742 'Officers who'will make -selzurcs.
For the purpose of caiTying out the

provisions of section 274(b) of -the Act,
;all inigration officers are authorized
and .designated,to -seize such 'convey-
-ances as 'may -be subject to' 'seizure
'thereunder.

!§274.3 -Custody andotherduties oftthere.
'gional (commissioner.

An officer seizing -a -conveyance
under the Act shall 'store the 'conVey-
ance in .a location designated by the
,custodian, generally in ,he judicial dis.
•trict ofthe 'seizure. 'The regional ,com-
missioners are -designated as custo-
'dians to Teceive and maintain In stor-
age .all 'conveyances seized pursuant tO
the Act. 'The regional commissioners
are also authorized to dispose -of 'any
conveyances -pursuant -to the Act 'and
'any 'other applicable statutes -or regu-
lations relative to -disposal, and to per-
form 'such other duties (not Incongist-
-ent with the -provisions 'of the Act) re-
-garding such seized conveyances 'as-are
imposed -on the distzict direotors of
the .U.S. Customs .ervice with respect
to seizures under the (Customs law, in.
-luding the maintenance of 'appropri-
ate records concerning The temporary
-detention, seizure and disposition of
-seized vehicles,

-§.274.4 Conveyances subject to seizure.
'Generally, any conveyance -which an

immigraton officer has probable
,cause to 'believe has been used In the
,commission -of a -violation --of 'section
274(a) -of :the Act 'may -be subject to
seizure. 'However, 'a 'conveyance 'which
has been used In u violation of section
'274(s) of the Act is 'not subject to seiz-
'ure if:

(-a) The owner, master, or other
person in -charge of the -conveyance
was not -consenting .party or pxivy to
'the Illegal act;,or
(b) The 'alleged illegal 'ct -occurred

'while theconveyance was In the illegal
possession of -someone -other than the
,owner 'as -established by -the criminal
laws -of the 'United States -or -of any
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state (as defined in section 101(a)(36)
of the Act).

§274.5 Return to owner of improperly
seized conveyances; opportunity for
personal interview.

(a) The Service shall attempt with
due diligence to ascertain the owner-
ship of any conveyance held temporar-
ily, in accordance with § 274.1(k) of
this part, in order to determine wheth-
er such conveyance is subject to seiz-
ure under section 274(b)(1) of the Act.

(b) The owner of a conveyance
seized hereunder shall be informed
that he may, within 72 hours after re-
ceipt of notice of seizure, request a
personal interview with an immigra-
tion officer (other than the officer
who initially encountered the convey-
ance) at which time the owner may
present any evidence and arguments
that he might have that the convey-
ance was not properly seized. If such
officer determines that the convey-
ance was not subject to seizure, the
conveyance shall be returned to the
owner without any expense (including
the types of expenses- set forth in
paragraph (c)).

(c) If at any time after a seizure has
taken place, the regional commissioner
finds that the conveyance was not in
fact subject to seizure, the regional
commissioner shall immediately notify
the owner of the conveyance by letter,
return receipt requested, that the con-
veyance is available for return to him
in accordance with the provisions of
section 274(b)(2) of the Act. The con-
veyance shall be made available to the
owner at the place of storage or place
of seizure whichever, the owner may
request. In such cases, the owner shall
not incur any expenses, including costs
of trinsportation, storage, damage,
and attorney's fees associated with the
seizure and forfeiture. In the event
that the conveyance involved is the
subject of judicial forfeiture proceed-
ings instituted in accordance with sec-
tion -274(b) of the Act and § 274.11 of
this part, the regional commissioner
shall immediately notify the U.S. At-
torney that the conveyance is required
to be returned to the owner in accord-
ance with section 274(b)(2) of the Act,
and that judicial forfeiture proceed-
ings must be terminated. The notice to
the owner shall also state that if the
conveyance remains unclaimed for 60
days following the feceipt ,of the
notice provided in this paragraph, it
shall be considered to be voluntarily
abandoned to the government, and the
regional commissioner shall dispose of
such conveyance in accordance with
the provisions of 40 U.S.C. 304g.

§ 274.6 Appraisal.
The citodian shall appraise the

conveyance "to determine the domestic
,value at the time and place of seizure.

The domestic value shall be consid-
ered the retail price at which such or
similar conveyance is freely offered
for sale. If there is no market for the
conveyance at the place of seizure, the
domestic value shall be considered the
value in the principal market nearest
the place of seizure.

§ 274.7 Notice to registered owner and
lienholder of seizure.

Whenever a seizure takes place,
notice shall be given to the registered
owner(s) and any known lHenholder(s)
notifying them of the seizure of their
conveyance and the contemplated for-
feiture. Such notice shall be accompa-
nied by copies of the applicable regula-
tions, section 274 of the Act, and the
proposed advertisement if such qdver-
tisement is required under section
274.8 of this part. The owner shall be
informed of the provisions of section
274.5(b). I

§ 274.8 Advertisement.
(a) If the appraised value does not

exceed $10,000, the custodian shall
cause a notice of the seizure and of
the intention to forfeit and sell or oth-
erwise dispose of the conveyance to be
published once a week for at least
three successive weeks in a newspaper
of general circulation in the judicial
district in which the seizure occurred.
A copy of this notice shall be sent to
the registered owner(s) of the convey-
ance and to any known lienholder(s)
in accordance with § 274.7 of this part.

(b) The notice shall: (1) describe the
conveyance seized and show the motor
and serial numbers, if any;, (2) state
the time, cause, and place of seizure;
and (3) state that any person desiring
to claim the property may, within 20
days of the date of first publication of
the notice, file with the custodian a
claim to the conveyance and a bond
with satisfactory sureties in the sum
of $250; and (4) state that a petition
for remission or mitigation may be
filed with the regional commissioner
in accordance with §274.12 of this
part.

§274.9 Requirements as to claim and
bond.

(a) The bond shall be rendered to
the United States. with sureties to be
approved by the custodian, condition-
ed that in case of condemnation of the
conveyance the obligor shall pay all
costs and expenses of the proceedings
to obtain such condemnation. If a
person certifies under oath that he is
unable to pay the $250 bond to obtain
a judicial determination of forfeiture,
the regional commissioner may waive
the bond requirement. When the
claim and bond are received by the
custodian, he shall, after finding the
documents in proper form and the
surety satisfactory, immediately trans-

mit the documents, together with a de-
scription of the conveyance and a com-
plete statement of the facts and cir-
cumstances surrounding the seizure,
to the United States Attorney for the
judicial district in which the seizure
was made for the purpose of proceed-
ing to a condemnation of the convey-
ance in the manner prescribed by law.
If the docume'nts are not in satisfac-
tory condition when first received, the
person claiming the conveyance and
furnishing the bond shall be advised
by letter as to the inadequacy of the
documents and advised that he has 20
days from the date of the letter to cor-
rect the documents. If correction is
not made within the time allowed, the
documents may be treated as of no
effect and the case shall proceed as
though they had not been tendered.

(b) The filing of the claim and the
posting of the bond does not entitle
the claimant to possession of the con-
veyance. However, it does stop the
summary forfeiture proceedings. The
bond posted to cover costs may be in
cash; certified check, or on Treasury
Department Form 171 with satisfac-
tory sureties. The costs and expenses
secured by the bond are such as are in-
curred after the filing of the bond in-
cluding storage costs, safeguarding,
court fees, marshal's costs, etc.

§ 274.10 Summary forfeiture.
If the appraised value does not

exceed $10,000, and a claim and bond
are not filed within the 20 days previ-
ously mentioned, the custodian may
declare the conveyance forfeited. The
custodian shall prepare the declara-
tion of forfeiture and forward it to the
Commissioner as notification of the
action he has taken. Thereafter, the
conveyance shall be retained in the
custodian's region or delivered else-,
where for official use, or otherwise dis-
posed of, in accordance with the offi-
cial instructions received by the custo-
dian.

§ 274.11 Judicial forfeiture.
If the appraised value is greater

than $10,000. or a claim and satisfac-
tory bond have been received for a
conveyance appraised at $10,000 or
less, the custodian shall immediately
transmit a description of the convey-
ance and a complete statement of the
facts and circumstances surrounding
the seizure to the U.S. Attorney for
the judicial district in which the seiz-
ure was made for the purpose of insti-
tuting condemnation proceedings. The
U.S. Attorney shall also be furnished
the newspaper adveristement if such
advertisement was required by § 274.8.

§ 274.12 Petitions for remission or mitiga-
tion of forfeiture.

(a) Any person having a legal or
equitable interest in any conveyance
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which has been seized, or forfeited
,either summarily or by court proceed-
ings, may file -a petition for remission
or mitigation of the forfeiture. Such
p6tition shall be filed in triplicate With
the regional commissioner having ju-
risdiction over the judicial district in
which the seizure occurred. The peti-
tion shall be addressed to the regional
commissioner if the conveyance is sub-
ject to summary forfeiture pursuant
to section 274.10, and addressed to the
Attorney General if the conveyance is'
,subject to *judicial forfeiture pursuant
to § 274.11. The petition must be ex-
ecuted and sworn to by the person al-
leging interest in the conveyance.

(b) The petition shall include the
following: (lYa complete description of
the conveyance, including motor and
serial numbers, if any, and the date
and place of seizure; (2) the petition-
er's interest-in the conveyance, which
shall be suppbrted by. bills of sale, con-
tracts, or other satisfactory evidence;
and (3) the facts and circumstances, to
be established by satisfactory proof,
relied upon by the petitioner to justify
remission or mitigation.

(c) When the petition 19 for the res-
toration of the proceeds of sale, or for
value of the conveyance placed in offi-
cial use, it must be supported by satis-
factory proof that the petitioner did
not know of ,the seizure prior to the
declaration of condemnation of for-
feiture and was in such circumstances
as prevented him from knowing of the
same.

(d) If the petitioner is the owner of
the vehicle, and establishes that he
was not 'a consenting party or privy to
the illegal act, or that the alleged il-
legal act occurred while the-convey-.
ance was in the illegal possession of
someone other than the owner as es-
tablished by the criminal laws of the

•...United .States or of any state, the pro-
cedures relating to petiti6ns for remis-
sion or mitigation shall be inapplica-
ble, and the mandatory return provi-
sions of § 274.5(c) shall apply instead.

(e) The regional commissioner shall
not remit a forfeiture unless the peti-
tioner:

<1) establishes a valid, good faith in-
terest in the seized conveyance;

(2) establishes that he at no time
had any knowledge or reason to be-
lieve that the conveyance in which he
claims an interest was being or" would"
be used in a violation of the law; and

(3) establishes that he at. no time
had any knowledge- or reason to be-
lieve that the owner had any record 'or
reputation for ,violating laws of the
United States or of any state for relat-
ed crime; and

(4) establishes that he has taken all
reasonable steps 'to prevent the illegal
use of the conveyance.

"§274.13 TProvisions -applicable to particu-
-lar sgituations. -

(a) Mitigation: In addition to his dis-
cretionary authority to grant relief by
way of complete remission of forfeit-
ure, the regional commissioner may, in
the exercise of his discretion, mitigate
forfeitures of seized conveyances. This
authority may be exercised in those
cases where thepetitioner has not met
the minimum conditions for remission
but where there are present other ex-
tenuating circumstances indicating
that some relief should be granted to

..avoid extreme hardship. Mitigation
may also be 'granted where 'the mini-
mum standards for, xemisslon have
been satisfied, but the overall circum-
stances are such that, in the opinion
of the regional commissioner, com-
-plete relief is not warranted. Mitiga-
tion shall take the form of a money
penalty imposed upon the petitioner
in addition to any other sums chargea-
ble as a condition to remission. This
penalty is considered as an item of
cost payable by the petitioner.

"(b) Straw purchase transactions: If a
person -purchases in his own 'name . a
conveyance for another -who has a
record or reputation '-for xelated
crimes, and ift a lienholder knows or
has reason to believe that the purchas-
er of record is not the real purchaser,
a petition filed by such a lienholder
shall be denied unless the petitioner
establishes compliance with the re-
quirements of. section '274.12(e) as to
both,.the purchaser of record.and the
real purchaser. 'This rule shall also
apply where money-is borrowed on the
security of property held in the name
of the-purchaser of r6cord for the real
purchaser.
(c) Notwithstanding the Tact that a

petitioner ,has satisfactorily estab-
lished compliance with the administra-
tive conditions applicable to his partic-
ular situation, the regionhl commis-
sioner may deny relief if there are un-
usual circumstances present 'which, in
Wis judgement, provide reasonable
grounds for concluding 'that remission
or mitigation of the forfeiture would
be contrary to the interests of justice.

§ 274.14 Time for filing petitions.
(a) In -order to be '-considered as

timely filed, a petition for remission or
'mitigation of forfeiture should be filed
within '30 'days of the receipt of the
notice of seizure. If a petition for re-
mission or mitigation forfeiture 'has
not been received within 30 days of
the 'notice of seizure, the property will
either be -placed in official government
service or sold s soon as it is forfeited.
Once the property is placed in official
use, or is sold, a petition for remission
or mitigation of forfeiture can 'no
longer be 'accepted.

(b) A petition for restoration 'of pro-
ceeds of sale, or for 'the value of prop-

erty placed in official use, must be
filed within 90 days of the -sale of the
property, or within 90 days of the date
the property is placed In official use.

§ 274.15 Handlingof petitions.
Upon receipt of a petition, the re-

gional commissioner shall request an
appropriate 'investigation. If 'the pert-
tion -involves a case which has been re-,
ferred to the U:S. Attorney for Institu-
tion ,of court proceedings, the regional
•commissioner shall transmit the peti-
tion to the U.S. Attorney for the judi-
,cial district in which the setzure oc-
Scurred. He shall notify the petitioner
,of this action.

§ 274.16 MHolder of ;a valid lien or 'other
third party interest'in avehldle,

In theevent that a vehicle Is forfeit-
-ed and sold, the holder of a valid lien
or other third party interest (as de-
fined in J'274.1(1)) In the vehicle shill
hiave such interest satisfied without
Pexperise. However, the money -paid to
such interest-holder shall pot exceed
the proceeds of the sale, or In the case
of :a vehicle placed in official use, the
appraised value of the vehicle.

PUBLIC CoMMENTS INVITFD

In accordance with '5 If:S;C. 553 the
Service invites representatibns of 'in.
-terested parties on these proposed
rules. All relevant data, views, 'or argu-
merits -submitted on or before March
30, 1979, will be considered. Represen-
tations should 'be submitted iIn writing,
in duplicate, to the Commissioner if
Immigration and Naturalization at the
:address shown at the beginning of this
notice.

Dated: January 25, 1979.
LEONEL J. ,CASTILLO,

Commissioner of Immigration
andctaturalization.

EFR Doe. 79-3120 Filed 1-26-79; 8:45 am

[4910-13-M]
DEPARTMENT 'OF TRANSPORTATION

Federal Aviation Administration

[14 CFRPart 39]

.[Docket NTo. 77-WE-26-ADI

AIRWORTHINESS DIRECTIVES

.McDonnell Douglas Model DC-9 Series Air-
planes 'Including Military Type C:9A, C-91,
and 'VC- 9C

AGENCY: Federal Avtatl6n Adminis
traton (FAA) DOT.

ACTION: Notice of proposed rule
making.
SUMMARY:' This Notice proposes to
-amend -an existing Airworthiness Di-
rective -(AD) -applicable to McDonnell
Douglas DC-9 series airplanes to Te-
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quire a continuing inspection if repair
of the DC-9 elevator is accomplished
in accordance with a certain proce-
.dure. This amendment is considered
necessary to provide for assurande of
continued structural integrity of the
DC-9 elevator after repair.
DATES: Comments must be received
on or befoie April 2, 1979.
ADDRESSES: Send comments on the
proposal to: Department of Transpor-
tation, Federal Aviation Administra-
tion, Western Region, Attention Re-

,gional Counsel, Airworthiness Rule
Docket, P.O. Box 92007, Worldway
Postal Center, Los Angeles, California
90009. The applicable service informa-
tion may be obtained from: McDonnell
Douglas Corporation, 3855 Lakewood
Boulevard, Long Beach, California
90846, ATTN. L. A. Eisenberg, C1-750.
54-60. -

Also, a copy of the service informa-
tion may be reviewed at, or a copy ob-
tained from: Rules Docket in Room

.916, FAA, 800 Independence Avenue.
S.W., Washington, D.C. 20591, or
Rules Docket in Room 6W14, FAA
Western Region, 15000'Aviation Bou-
levard, Hawthorne, California 90261.
FOR FURTTER INFORMATION
CONTACT'

Jerry Presba, Executive Secretary,
Airworthiness Directive Review
Board, Federal Aviation Administra-
tion,' Western Region, P.O. Box
92007, World Way Postal Center, Los
Angeles, California 90009, Tele-
phone: 213-536-6351.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,

- views, or arguments as they may
desire. Interested persons are also in-
vited to comment on the economic, en-
vironmental and energy impact that
might result because of adoption of
the proposed rule. Communications
should identify the regulatory docket
number and be submitted in duplicate
to the address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of com-
ments received. All comments submit-
ted will be available, both before and
after the closing date for comments, in
the Rules Docket for examination by
interested persons: A report summariz-
ing each FAA-public contact, con-
cerned with the substance of the pro-
posed AD, will be filed in the Rules
Docket.

This Notice proposes to amend
Amendment 39-3119, AD-78-01-12,
which currently requires inspection
for cracks and repair or replacement

of the elevator spar on McDonnell
Douglas Model DC-9 series airplanes.
After the issuance of Amendment 39-
3119, the manufacturer, at the request
of several operators, revised DC-9
Service Bulletin 55-28 to permit the
use of an alternate repair method for
cracked spars. This alternate repair In-
volves the use of an external leading
edge cuff/doubler, whereas the stand-
ard repair in the DC-9 Structural
Repair Manual provides a repair
which splices in a new spar section or
replaces the spar The alternate repair
described above Is considered accept-
able under the terms of Paragraph (c)
of the AD; however, use of the alter-
nate repair requires that the repetitive
inspection interval of 3600 flight hours
presently prescribed for the structural
repair manual methods be reduced to
1800 flight hours for this specific
repair. Therefore, the FAA is consider-
ing amending Amendment 39-3119 by
changing -Paragraph (c) to require a
repetitive insjectlon interval of 1800
flight hours time in service if repairs
are accomplished per DAC Service
Sketch 2737A on McDonnell Douglas
Model DC-9 series airplanes.

PROPOSED AMENDMENT

Accordingly. the "Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Avi-
ation Regulations (14 CFR 39.13) by
amending Amendment 39-3119. AD-
78-01-12, by adding the following sen-
tence to the end of Paragraph (c):

* * "If the cracked spar is repaired per
McDonnell Douglas Service Sketch 2737A.
the repetitive Inspection procedures of
Paragraph (a) of this AD must be accom-
plished on the repaired area at Intervals of
1800 hours." 9 1 1
(Secs. 313(a), 601. and 603. Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a).
1421. and 1423): Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)); and
14 CFR 11.85)

The Federal Aviation Administra-
tion has determined that this docu-
ment is not significant in accordance
with the criteria required by Executive
Order 12044 and set forth in interim
Department of Transportation Guide-
lines.

Issued in Los Angeles, California on
January 16, 1979.

LEON C. DAUGHERTY,
Director, FAA Western Regiom

[FR Doc. 79-2960 Filed 1-26-79; 8:45 am]

[4910-13]

[14 CFR Part 71]

(Airspace Docket No. 78-SO-621

FEDERAL AIRWAY

Proposed Revocation

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: This notice proposes to
revoke Victor Airway V--35W between
Macon. Ga., and Albany, Ga., since
this airway segment is not being used.
This action would support FAA's con-
tinuing review of airway utilization
and eliminate routes, where possible,
to reduce chart clutter.

DATES: Comments must be received
on or before February 28, 1979.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Southern Region, Attention: Chief,
Air Traffic Division, Docket No. 78-
SO-62, Federal Aviation Administra-
tion. P.O. Box 20036. Atlanta, Ga-
30320.

The official docket may be examined
at the following location: FAA Office
of the Chief Counsel, Rules Docket,
(AGC-24). Room 916, 800 - Indepen-
dence Avenue, SW., Washington, D.C.
20591.

An Informal docket may be exam-
ined at the office of the Regional Air
Traffic Division.

FOR FURTHER INFORMATION
CONTACT.

Mr. Lewis W. Still, Airspace Regula-
tions Branch (AAT-230). Airspace
and Air Traffic Rules Division, Air
Traffic Service, Federal Aviation Ad-
ministration. 800 Independence
Avenue, SW., Washington, D.C.
20591, telephone (202) 426-8525.

SUPPLEMENTARY INFORMATION:

Co~,nmws Ixvr s

Interested persons may participate
in the proposed rulemaking by submit-
ting such written data, views or argu-
ments as they may desire. Communi-
cations should Identify. the. airspace
docket number and be submitted in
triplicate to the Director, Southern
Region, Attention: Chief, Air Traffic
Division. Federal Aviation Administra-
tion. P. 0. Box 20636, Atlanta, Ga.
30320. All communications received on
or before February 28, 1979, will be
considered before action is taken on
the proposed amendment. The propos-
al contained In this notice may be
changed in the light of comments re-
ceived. All comments submitted will be
available, both before and after the
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closing date for comments, in the
Rules Docket for examination by in.
terested persons.

AVAILABILITY OF NPRM

Any person may obtain a copy o1
this notice of proposed rulemaking
(NPRM) by submitting a request tc
the Federal Aviation Administration
Office of Public Affairs, Attention:
Public Information Center; APA-430,
800 Independence Avenue, SW., Wash.
ington, D.C. 20591, or" by calling (202:
426-8058. Communications must- iden.
tify the docket number of this NPRM
Persons interested in being placed on 2
mailing list for future NPRMs shoul.
talso request a copy of Advisory Circu.
lar No. 11-2 which describes the appli.
cation procedures.

THE PROPOSAL

The FAA is considering an amend.
ment to Subpart C of Part 71 of the
Federal Aviation Regulations (14 CFE
Part 71) that would revoke alternate
Airway V-35W between Albany, Ga.,
and Macon, Ga. This airway segmeni
is not being used and is no longer re-
quired for the expeditious and effi.
cient movement of traffic. Subpart C
of Part 71 was republished in the FED.
ERAL REGISTER on January 2, 1979, (44
FR 307).

THE PROPOSED AMENDMENT

Accordingly, pursuant to the author-
ity delegated td me,. the Federal Avi-
ation Administration proposes tc
amend 71.123 of Part 71 of the Federal
Aviation Regulations (14: CFR Part 71:
as republished (44 FR 307) as follows:
- Under V-35

"Albany, Ga.; Macon, Ga.; including
a west alternate via INT Albany 013'
and Macon 240' radials;" would be de.
leted and

"Albany, Ga.; Macon, Ga.;" would be
substituted therefor.,

(Sees. 307(a) and 313(a), Federal Aviatior
Act of 1958 (49 U.S.C. 1348(a) and 1354(a))
sec. 6(c), Department of Transportation Ad
(49 U.S.C. 1655(c)); and 14 CFR 11.65.)

NOTE.-The FAA has determined that thi
documen- Involves a proposed regulatior
which is not significant under the proce
dures and criteria prescribed by Executiv(
Order 12044 and implemented by interitr
Department of Transportation guideline:
(43 FR 9582; March 8, 1978).

Issued in Washington, D. C. on Jan
uary 23, 1979.

WILLIAM E. BROADIVATER,
Chief, Airspace and Air

Traffic Rules Division.
[FR Doc. 79-2943 Filed -1-26-79; 8:45 am]

[4€10-13-M]

[14 CFR. Part 711

[Airspace Docket No. 79-ASW-1]

TRANSITION AREA

Proposed Alteration: Patterson, Louisiana

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Notice of Proposed Rule
Making.

I SUMMARY: The nature of the action
being taken is to propose alteration of
a transition area at Patterson, La. The
intended effect of the proposed action
is to provide additional controlled air-space for aircraft executing the instru-
ment approach procedures to the

- Harry P. Williams Memorial Airport.
The circumstance which created the
need for the action is that higher per-
formance aircraft are utilizing the air-
port requiring additional controlled
airspace for their protection.
DATES: Comments must be received
by February 28, 1979.

, ADDRESSES: Send comments on the
proposal to: Chief, Airspace and Proce-
dures Branch, Air Traffic Division,
Southwest Regipn, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas 76101.

The official docket may be examined
at the following location: Office of the
Regional, Counsel, Southwest Region,
Federal Aviation Administration, 4400
Blue Mound Road, Fort Worth, Texas.

An informal docket may l6e exam-
Sined at the Office of the Chief, Air-

space and 'Procedures Branch, Air
Traffic Division.
FOR FURTHER INFORMATION
CONTACT:

David Gonzalez, Airspace and Proce-
dures Branch (ASW-536), Air Traf-
fic Division, Southwest Region, Fed-
eral Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone f817-624-4911, extension
302.

SUPPLEMENTARY INFORMATION:
In Subpart G § 71.181 (44 FR 442) of
FAR Part 71, the description of the
Patterson, La., transition area reflects
the controlled airspace designed for
aircraft executing instrument ap-

- proach procedures within a 5-mile
radius of the Harry P. Williams Me-
morial Airport. Criteria III (turbojets)
aircraft are utilizing the airport- and
require expansion of the transition
area to an 8.5-mile radius to provide
the necessary additional -controlled
airspace for their protection.

COMMENTS INVITED

Interested persons may submit such
written data, views or arguments as
they may desire. Communications

should be submitted in triplicate to
Chief, Airspace and Prdcedures
Branch, Air Traffic Division, South-
west Regiop, Federal Aviation Admin-
istration, P.O. Box 1689, Fort Worth,
Texas 76101. All communications re-
ceived on or before February 28, 1979,
will be considered before action is
taken on the proposed amendment, No
public hearing is contemplated at this
time, but arrangements for informal
conferences with Federal Aviation Ad-
ministration officials may be made by
contacting the Chief, Airspace and
Procedures Branch. Any data, views or
arguments presented during such con-
ferences must also be submitted in
writing in accordance with this notice
in order to become part of the record
for consideration. The proposal con-
tained in this notice may be changed
In the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

AVAILABILITY OF NPRM

Any person may obtain a copy of
-this notice of proposed rule making

(NPRM) by submitting a request to
the Chief, Airspace and Procedures
Branch, Air Traffic Division, South-
west Region, Federal Aviation Admin-
istration, P.O. Box' 1689, Fort Worth,
Texas 76101, or by calling 817-624-
4911, extension 302. Communications
must identify the notice number of
this NPRM. Persons interested in
being placed on a mailing list for
future NPRMs should contact the
office listed above.

THE PROrOS L

The FAA is considering an amend-
ment to Subpart G of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to alter the Patterson, La.,
transition area. The FAA believes this
action will enhance IFR operations at
the Harry P. Williams Memorial Air-
port by providing additional controlled
airspace for aircraft executing instru-
ment approach procedures established
for the airport. Subpart G of Part 71
was republished in the FEDERAL REGIS-
TER on January 2, 1979 (44 FR 442).

THE PRoPosED AIENDMENT

Accordingly, pursuant to the author-
ity delegated to me, the FAA proposes
to amend § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) as republished (44 FR 442) by
altering the Patterson, La., transition
area as follows:

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of Harry P. Williams Memorial Air-
port (latitude 29*42'40" N., longitude
91"20'18" W.), and within 3.5 mile& each side
of the 228" bearing from the Patterson RBN
(latitude 29*42'32" N., longitude 91'20'14'
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W.) extending from the 8.5-mile radius area
to 11.5 miles southwest of the RBN.
(Sec. 307(a). Federal Aviation Act of 1958
(49 U.S.C. 1348(a); and sec. 6(c), Department
of Transportation Act (49 U.S.C. 1655(c)).)

NoTE.-The FAA has determined that this
document involves a proposed regulation
which is not considered to be significant
under the procedures and criteria prescribed
by Executive Order 12044 and as Imple-
mented by interim Department of Transpor-
tation guidelines. (43 FR 9582; Marcl 3,
1978).
I Issued in Fort Worth, Tex;, on Janu-
ary 16, 1979.

PAUL J. BAKER,
Acting Director, Southwest Region.
[FR Do. 79-2947 Filed 1-26-79; 8:45 am]

[4910-13-M]

[14 CFR Part 71]

[Airspace Docket No. 78-EA-114]

TRANSITION AREA

Proposed Alteration; Ogdensburg, N.Y.

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Notice of Proposed Rule
Making.
SUMMARY: This notices proposes to
alter the Ogdensburg, N.Y., Transition
Area, over Ogdensburg International
Airport, Ogdensburg, N.Y. This alter-
ation is required due to development
of a new LOC RWY 27 instrument ap-
proach procedure. The instrument ap-
proach procedure requires a widening
of the transition area extension to pro-
tect aircraft utilizing the instrument
approach.

DATES: Comments must be received
on or before March 12, 1979.
ADDRESSES: Send comments on the'
proposal in triplicate to: Chief, Air-
space & Procedures Branch. AEA-530,
Eastern Region, Federal Aviation Ad-
ministration, Federal B uilding, Jamai-
ca, New York 11430. The docket may
be examined at the following location:
FAA, Office of Regional Counsel,
AEA-7. Federal Building, J.F.K. Inter-
national Airport, Jamaica, New York
11430.

FOR FURTHER INFORMATION
CONTACT:

Frank Trent, Airspace &'Procedures
-Branch, AEA-530, Air Traffic Divi-

sion, Federal Aviation Administra-
tion, Federal Building, J.F.K. Inter-
national Airport, Jamaica, New York
11430, Telephone (212) 995-3391.

Co0NTS INVITED

Interested parties may participate in
the proposed rulemaking by submit-
ting such written data, views or argu-
ments as they may desire. Communi-

cations should Identify the airspace
docket number and be submitted In
triplicate to the Director, Eastern
Region, Attention: Chief, Air Traffic
Division, Federal Aviation Administra-
tion, Federal Building, J.F.K. Interna-
tional Airport, Jamaica, New York
11430. All communications received on
or before March 12, 1979, will be con-
sidered before action is taker on the
proposed amendment. The proposals
contained in this notice may be
changed in the light of comments re-
ceived. All comments submitted will be
available, both before and after the
closing date for comments, in the
Rules Docket for examination by in-
tereted persons.

AvArLABMITY op NPRM

Any person may obtain a copy of
this notice of proposed rulemaking
(NPRM) by'submitting a request to
the Chief. Airspace & Procedures
Branch, AEA-530, Eastern Region,
Federal Aviation Administration, Fed-
eral Building, Jamaica, New York
11430, or by calling (212) 995-3391.

Communications must Identify the
docket number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also re-
quest a copy of.Advisory Circular No.
11-2 which describes the application
procedures.

THE PROPOSED AmiEN-Dmarx

Accordingly, pursuant to the author-
4ty delegated to me, the Federal Avi-
ation Administration proposes to
amend § 71.181 of Part 71 of the Fed-
eral Aviation Regulations (14 CFR
Part 71) as follows:

1. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations by
amending the description of the Og-
densburg, I.Y., 700-foot floor transi-
tion area as follows:
a. Delete, "within 3.5 miles each side

of a 075' bearing from the Ogdensburg
RBN, (44"41"3" N., 75'24'25" W.), ex-
tending from the 5-mile radius area to
11.5 miles east of the RBN."

b. Following, "Ogdensburg Interna-
tional Airport. Ogdensburg, N.Y.,"
insert, "; within 4.5 miles each side of
a 075* bearing from the Ogdensburg
RBN (44-41'30" N., 75'24'25" W.) ex-
tending from the RBN to 11.5 miles
east of the RBN,"
(Sec. 307(a). Federal Aviation Act of 1958
(72 Stat. 749 (49 U.S.C. 1348(a))); sc. 6(c).
Department of Transportation Act (49
U.S.C. 1655(c)): and 14 CFR 11.65.)

NoT.-The FAA has determined that this
document involves a proposed regulation
which is not considered to be significant
under the procedures and criteria prescribed
by Executive Order 12044 and as imple-
mented by interim Department of Transpor-
tation guidelines (43 FR 9582; March 8,
1978).

Issued In Jamaica. New York, on
January 15. 1979.

Louis J. CARnTA, .
Acting Director, Eastern Region.

[FR Doc. 79-2949 Filed 1-26-79 8:45 am]

[6750-o1-M]
FEDERAL TRADE COMMISSION

[16 c Fot 131

[File No. 792 30143

WOODLAND MOBILE HOMES, INC., ET AL

Consent Agreement With Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.

ACTION: Provisional consent agree-
ment.
SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this provi-
sionally accepted consent agreement,
among other things, would require a
Santa Rosa, Calif. seller of mobile
homes and other consumer products
and its affiliate, Woodland Mobile
Homes, Inc. of Nevada, to cease failing
to make available to prospective
buyers, prior to purchase, the text of
written warrantees offered for mobile
homes and other consumer products
as required by federal regulations.

DATE: Comments must be received on
or before March 27, 1979.
ADDRESS: Comments should be di-
rected to: Office of the Secretary, Fed-
eral Trade Commission, 6th St. and
Pennsylvania Ave., NW., Washington,
D.C. 20580.

FOR FURTHER. INFORMATION
CONTACT.

William A. Arbitman, Director, 9R,
San Francisco Regional Office. Fed-
eral Trade Commission, 450 Golden
Gate Ave., San Francisco, Calif.
94102. (415) 556-1270.

SUPPLEMENTARY INFORMATION:
Pursuant to Section 6(f) of the Feder-
al Trade CormmissIon-Act 38 Stat. 721,
15 U.S.C. 46 and § 2.34 of the Commis-
sion's rules of practice (16 CFR 2.34),
notice is hereby given that the follow-
ing consent agreement containing a
consent order to cease and desist and
an explanation thereof, having been
filed with and provisionally accepted
by the Commission, has been placed
on the public record for a period of
sixty (60) days. Public comment is in-
vited. Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its principal office in accordance
with § 4.9(b)(14) of the Commission's
rules of practice (16 CFR 4.9(b)(14)).
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[File No. 7a2 30143

WOODLAND MOBILE HOMES, INC., ET AL.

AGREEMENT CONTAINING CONSENT ORDER TO
CEASE AND DESIST

In the matter of Woodland Mobile Homes,
Inc., a corporation, and Woodland Mobile
Homes, Inc. of Nevada, a corporation, and
Allan Borgia, individually and as an officer
of said corporation.

The Federal Trade Commission having
initiated an investigation of certain acts and
practices of Woodland Mobile Homes, Inc.,
and Woodland Mobile Homes, Inc. of
Nevada, corporations, and Allan Borgia, in-
dividually and as an officer of said corpora-
tions, and it now appearing that Woodland
Mobile Homes, Inc.; and Woodland Mobile
Homes, Inc. of Nevada, corporations, and
Allan Bbrgia, Individually and as an officer
of said corporations, hereinafter sometimes
referred- to as proposed respondents, are
willing to enter into' an agreement contain-
ing an order to, cease and desist from the
use of the acts and practices being investi-
gated.

It Is hereby agreed by and between Wood-
land Mobile Homes, Inc., by its duly author-
Ized officer; Woodland Mobile Homes, Inc.
of Nevada, by its duly authorized officer;
Allan Borgia, individually and as an officer
of said corporations; and counsel for the
Federal Trade Commission that;

1. Proposed respondent Woodland Mobile
Homes, Inc., is a corporation organized, ex-
isting and doifig business under and by
virtue of the laws of the State of California.
Its principal office and place of business is
located at 333 South E Street, Santa Rosa,
California 95404.

Proposed respondent Woodland Mobile
Homes, Inc., of Nevada, an affilate of Wood-
land Mobile Homes, Inc., is a corporation or-
ganized, existing and doing business under
and by virtue of the laws of the State of
Nevada. Its principal office and place of
business is located at 440 Gentry Way,
Reno, Nevada 89502.

Proposed respondent Allan ,Borgia is an
officer of said corporations. He formulates,
directs and controls the policies, acts and
practices of said corporations and his ad-
dress is the same as that of said Woodland
Mobile Homes, Inc.

2. Proposed respondents admit all the ju-
risdictional facts set forth in the draft. of
complaint here attached.-

3. Proposed respondents waive:
(a) Any further procedural steps;
(b) The requirement, that the Commis-

sion's decision contain a statement of find-
ings of fact and conclusions of law; and

(c) All rights to seek judicial review or
otherise to challenge or contest the valid-
ity of the order entered pursuant to this
agreement.

4. This agreement shall not become a part
of the public record of the proceeding
unless and until it is accepted by the Com-
mission. If this agreement is accepted by
the Commission it, together with the draft
of complaint contemplated thereby and re-
lated material pursuant to Rule 2.34, will be
placed on the public record for a period of
sixty (60) days and information in respect
thereto publicly released. The Commission
thereafter may either withdraw its accept-
ance of this agreement and so notify the
proposed respondents,'in which event it will
take such action as it may consider appro-

PROPOSED RULES

priate, or issue and serve its complaint (in
such form an the circumstances may re-4
quire) and decision, in disposition of the
proceeding.

5. This agreement is for *settlement pur-
poses only and does'not constitute an admis-
sion by proposed respondents that the law
has been violated as alleged in .the draft of
complaint here attached.

6. This agreement contemplated that, if it
is accepted by the Commission, and if such
acceptance is not subsequently withdrawn
by the Commission pursuant to the provi-
sions of § 2.34 of the Commission's Rules,
the Commission may, without further
notice to proposed respondents, (1) issue its
complaint corresponding ih form and sub-
stance with the draft of complaint here at-
tached and Its decision containing the fol-
lowing order to cease and desist in disposi-
tion of the proceeding and (2) make infor-
mation public in respect thereto. When so
entered, the order to cease and desist shall
have the same force and effect and may be
altered, modified, or set aside in the same
manner and within the same time provided
by statute for other orders. The order shall
become final upon service. Delivery by the
U.S. Postal Service of the complaint and de-
cision containing the agreed-to order to pro-
posed respondents' address as stated in this
agreement shall constitute service. Proposed
respondents waive any right they may have
to any other manner of service. The com-
plaint may be used in construing the terms
of the order, and no agreement, understand-
ing, representation, or interpretation not
contained iii the order or the agreement
may be used to vary or contradict the terms
of the order.

7. Proposed respondents have read the
proposed complaint and order contemplated
hereby. They understand that once the
order has been issued, they will be required
to file one or mora complaints reports show-
ing that they have fully complied with the
order. Proposed respondents further under-
staid that they may be liable for civil penal-
ties in the amount provided by law for each
"violation of the order after it becomes final.

OaDa"

I. DEFINITIONS

For the purposes of this order the defini-
tions of the terms "consumer product,"
"warrantor," and "written warranty" as de-
7fined in Section 101 of the Warranty Act
shall apply. The definition of the term
"binder" as defined in § 702.1(g) of the Pre-
Sale Rule shall apply.

IL
It is ordered, That respondents Woodland

Mobile Homes, Inc., and Woodland Mobile
Homes. Inc. of Nevada, corporations, their
successors and assigns, and their officers,
and Allan Borgia, individually and as an offi-
cer of said 'corporations, and respondents'

* agents, representatives and employees, di-
.rectly or through any corporation, subsidi-
ary, division or any other device, in
connection with the advertising, offering for
sale, and sale of mobile homes or other con-
sumer products, do forthwith cease and de-
sist from:

1. Failing to make available in respond-
ents' display area for prospective buyers'
review prior to sale, the text of any written
wairanties offered or granted by the manu-
facturers of mobile homes and consumer
products sold by respondents.

With respect to inoblle homes, "display
area" means a prominent location inside
each mobile home.

2. Maintaining a binder or series of bind.
ers to satisfy the requirements of Paragraph
1, above, unless such binder or binders are
located in * each mobile home being dfis
played for sale by respondents, and such
binder or binders Include at least one copy
of each written warranty applicable to the
mobile home and the consumer products
contained in the mobile home.

In utilizing any such binder or binders re-
spondents shall:

(a) Provide prospective buyers with ready
access thereto; and

(b) (1) Display such binder(s) In a manner
reasonably calculated to elicit the prospec-
tive buyers' attention; or

(2) (1) Make such binder(s) available to
prospective buyers on request: and

(ii) Place signs reasonably calculated to
elicit the prospective buyers' attention In
prominent locations within each mobile
home, advising 'such prospective buyers of
the availability of the binder(s), including
instructions for obtaining access: and

(c) Index such binder(s) according to prod.
uct or warrantor; and

(d) Clearly entitle such binder(s) as "War.
ranties" or other similar title.

Iu.

It is further ordered, That respondents
post, in s prominent location in each mobile
home being displayed for sale, a sign two
feet (length) by two feet (width), reasonably
calculated to elicit prospective buyers' at-
tention, which contains a verbatim repro.
duction of the following language:

IMPORTANT

NOT ALL WARRANTIES ARE THE SAME

We provide warranties for you to compare
before you buy

Please ask to see them

Check, Full or limited?

What costs are covered?
What do you have to do?
Are all parts covered?
How long does the warranty last?

I

Such sign shall be posted for a period of not
less than three years from the effective date
of this order. The language in such 'sign
'shall be unencumbered by other written or
visual matter, shall be indented and punctu-
ated as indicated in this paragraph, above,
and shall be printed in black against a solid
white background, as follows:

a. The word "Important" shall serve as
.the title of the notice and shall be printed
in capital letters in 42 point boldfdieo type
followed by an exclamation mark.

b. The next phrase shall be printed on a
separate line In capital letters and in 42
point boldface type.

c. The next two phrases shall be printed
on separate lines and In 36 point medium
face type.

d. Each succeeding phrase shall be printed .
on a separate line and in 24 point medium
face type.

IV.

1. It is further ordered, That respondents
deliver a copy of~this order to cease and
desist to all present and future employees,
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salespersons, agents, independent contrac-
tors, and other representatives of respond-
ents engaged in the sale of mobile homes or
consumer products on behalf of respond-
ents, and secure a signed statement ac;
knowledging receipt of the order from each
such person.

2. It is further ordered, That respondents
instruct all present and future employees.
salespersons, agents, independent contrac-
tors, and other representatives of respond-
ents, engaged in the sale of mobile homes or
other conumer products on behalf of re-
spondents, as to their specific obligations
and duties under the Magnuson-Moss War-
ranty-Federal Trade Commission Improve-
ment-Act (Pub. L. 93-637, 15 U.S.C. Section
2301 et seq.), all present and future imple-
menting Rules promulgated under the Act,
and this order.

3. It is further ordered, That respondents
institute a program of continuing surveil-
lance to reveal whether respondents' em-
ployees, salespersons, agents, independent
contractors, or other representatives are en-
gaged in practices which violate this order.

4. It is further ordered, That respondents
maintain complete records for a period of
not less than three (3) years from the date
of the incident, of any written or oral Infor-
mation received which indicates the possi-
bility of a violation of this order by any of
respondents' employees, salespersons,
agents, independent contractors, . or other

" representatives. Any oral information re-
ceived indicating the possibility of a viola-
tion of this order shall be reduced to writ-
ing, and shall include the name, address and
telephone number of the informant, the
name and address of the individual involved.
the date of the communication and a brief
summary of the information received. Such
records shall be available upon request to
representatives of the Federal Trade Com-
mission during normal business hours upon
reasonable advance notice.

5. It is further ordered, That respondents
maintain, for a period of not less than three
(3) years from the effective date of this
order, complete business records to be fur-
nished upon request to the staff of the Fed-
eral Trade Commission, relating to the
manner and form of their continuing com--
pliance with all the terms and provisions of
this order.

6. It is further ordered, That the corporate
respondents notify the Commission at least
thirty (30) days prior to any proposed
change such as dissolution, assignment or
sale resulting in the emergence of a succes-
sor corporation, the creation or dissolution
of subsidiaries or any other change in the
corporate respondents which may affect
compliance obligations arising out of this
order.

7. It is further ordered, That the individu-
al respondent named herein promptly
notify the Commission of the discontinu-
ance of his present business or employment
and of his affiliation with a new business or
employment. In addition, for a period of 10
years from the date of service of this order,
the respondent shall promptly notify the
Commission of each affiliation with a new
business or employment. Each such notice
shall include the respondent's new business
address and a statement of the nature of
the business or employment in which the
respondent is newly engaged as well as a de-
scription of respondents duties and respon-
sibilities in connection with the business or
employment. The expiration of the notice

provision of this paragraph shall not affect
any other obligation arising under this
order

8. It is further ordered, That respondents
shall, within sixty (60) days after service
upon them of this order, file with the Com-
mission a report, in writing, setting forth in
detail the manner and form in which they
have complied with this order.

WOODLAND MOBE HOMS, INC., rr Ar-

[File No. 792 30141

ANALYSIS OF PROPOSED CONSE tT ORDER TO AID
PUBLIC CO MENT

The Federal Trade Commission has ac-
cepted an agreement to a proposed consent
order from Woodland Mobile Homes. Inc.:
Woodland Mobile Homes, Inc. of Nevada:
and Allan Borgia, their president.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by Interest-
ed persons. Comments received during this
period will become part of the public record.
After sixty (60) days, the Commission will
again review the agreement and the com-
ments received and will decide whether It
should withdraw from the agreement or
make final the agreement's proposed order.

Woodland.Moblle Homes, Inc. is engaged
in the sale of mobile homes which are
equipped with refrigerators, dishwashers.
water heaters, furnaces, and other appl-
ances. The mobile homes and appliances are
covered by warranties.

The complaint alleges that respondents
violated the Federal Trade Commission Act
and the Magnuson-Moss Warranty Act by
failing to disclose warranty terms to buyers
prior to sale, as required by the Rule Con-
cerning the Pre-Sale Availability of Written
Warranty Terms, the Implementing rule of
the Warranty "Act. The Rule requires that
warranties be disclosed through one or more
of the following methods.

1. Displaying the warranty text in close
conjunction with the product;

2. Maintaining a binder containing the
warranties;

3. Displaying a package on which the war-
ranty text appears; or

4. Displaying a sign containing the war-
ranty text.

The order requires specifically that re-
spondents disclose warranty terms as re-
quired by the Warranty Act and the Rule.
The order requires respondents to post, in
each mobile home displayed, a sign which
tells buyers that warranties are available
and alerts them to check for certain Impor-
tant warranty terms.

The order will benefit consumers by re-
quiring that they be given full Information
regarding warranty terms in order to enable
them to more effectively compare warran-
ties.

The purpose of this analysis is to Jaciil-
tate public comment on the proposed order
and It is not intended to constitute an offi-
cial interpretation of the agreement and
proposed order or to modify in any way
their terms.

CAROL M. TnoMAs,

Secretary.
[FR Doc. 79-2997 Filed 1-26-79; 8:45 am]

[4310-05-M]

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation and
Enforcement

[30 CER Chapter Vii]

SURFACE COAL MINING AND RECLAMATION
OPERATIONS

Permanent Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U. S. Department of the Interior,
Washington, D.C., 20240.

ACTION: Notice of addition of docu-
ment to administrative record for the
national permanent program regula-
tions.

SUMMARY: A memorandum summa-
rizing three conversations relating to
the proposed rules, between a Pro-
gram Analysis Officer in the Office of
Policy Analysis of the Department of
the Interior, and employees of the
U.S. Environmental Protection Agency
and the U.S. Mine Safety and Health
Administration, and a faculty member
at the Carnegie Mellon University, has
been placed in the administrative
record.

ADDRESS: The memorandum is avail-
able for review in Room 120, U. S. De-
partment of the Interior, South Build-
Ing, 1951 Constitution Avenue, Wash-
Ington, D.C., 20240.

FOR FURTHER INFORMATION
CONTACT'.

Ron Drake, Special Assistant to the
Director, Office of Surface Mining,
U. S. Department of the Interior,
Washington. D.C., 20240, (202) 343-
5371.

SUPPLEMENTARY INFORMATION:
On September 18, 1978, OSM proposed
rules to Implement a nationwide per-
manent program for the regulation of
surface and underground coal mining
by the states and the Federal Govern-
ment as required by the Surface
Mining Control and Reclamation Act
of 1977, 43 FR 41661-41940. After re-
ceiving extensive comments the ad-
ministrative record was closed on No-
vember 27, 1978.

On January 4, 1979, OSM reopened
the administrative record in order to
place in it a catalogue of oral and writ-
ten contacts between the Council of
Economic Advisors and parties outside
the Executive Office of the President
with regard to OSM's proposed rules
and to receive comments on those con-
tacts. The administrative record was
again closed on January 22, 1979.

In the context of preparing a re-
sponse to, a request for documents
under the Freedom of Information
Act, the Department has discovered
that three telephone contacts between
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a Program Analysis Officer in the
Office of Policy Analysis of the De-
partment of the Interior, and persons
outside the Department and the Ex-
ecutive Office of the President, which
occurred after the rules were pro-
posed, were not recorded in the admin-
istrative records. Accordingly, a memo-
randum summarizing those three con-
tacts has been placed in the adminis-
trative record and is available for,
public inspection between 8:00 A.M.
and 4:30 PJ4. on all weekdays except
Federal holidays.

Dated: January 24, 1979.
HOPE v . BABCOCK,

DeputyAssistant Secretary
for Energy and Minerals.

[FR Doe. 79-2959 Filed 1-26-79; 8:45 am]

[4910-14-M]

DEPARTMENT OF TRANSPORTATION
Coast Guard

[33 CFR Part 162]

[CGD 78-050]

TOWS NAVIGATING PASS MANCHAC

AGENCY: Coast Guard, DOT.

ACTION: Supplementary Notice of
Proposed Rule Making and Public
Hearing Rescheduling.

SUMMARY: The Coast Guard is
taking this action because certain im-
portant information ''was obtained
after the original notice was pub-
lished. This information, namely the
bridgetender's logs, reflects the regu-
larity of barge traffic and has enabled
the Coast Guard to more accurately
assess the economic impact of the pro-
posed rule.
DATES: -1. Comments must be re-
cefved on or before March 28, 1979. 2.
Rescheduling of Public Hearing: The
Coast Guard will hold a public hearing
at 9:30 a.m. on March 13, 1979 at the
New Orleans Hilton, Poydras at the
Mississippi River, New Orleans, Louisi-
ana 70140, (504) 561-0500 in the Prince
of Wales Robin.

ADDRESSES: Comments should be
submitted to Commandant (G-CMC/
81) (CGD 78-050), U.S. Coast Guard,
Washington, D.C. 20590. Comments
will be available for examination at
the Marine Safety Council (G-CMC/
81), Room 8117, Department of Trans-
portation, 400 Seventli'Street, S.W.,
Washington, D.C. 20590.
FOR FURTHER INFORMATION
CONTACT:

Lieihtenant (jg) George W. Molessa,
Jr. (G-WLE-4/73)e Room 7315, De-
partment of Transportation, Nassif
Building, Washington, D.C. 20590,
(202) 426-4958.

- PROPOSED RULES

SUPPLEMENTARY INFORMATION:
Interested persons are invited to par-
ticipate in this proposed rulemaking
by submitting written views, data, or
arguments. Persons submitting a com-
ment should include, name and ad-
dress, identify this notice (CGD 78-
050) and the specific section of the
proposal to which the coniment ap-
plies, and give reasons' for each com-
ment. All comments received before
the expiration of -the comment period
will be considered before final kction, is
taken on this proposal. Interested per-
sons are invited to *attend the hearing
and present oral or written statements
on this proposal. It is requested that
anyone desiring to make comments
notify the Executive Secretary of the
Marine Safety Council (G-CMC/81),
Room 8117, Department -of Transpor-
tation, Nassif Building, 400 Seventh
Street, S.W., Washington, D.C. 20590,
(202) 426-1477 at least 10 days before
the scheduled date of the public hear-
ing and specify the approximate
length of time needed for the presen-
tation. Comments at the public hear-
ing will normally be heard in the order
the requests to comment are received.
It is urged that a written summary or
copy 6f the -oral presentation be in-
cluded with the request.

DRrniG INFOkmATioN

The principal persons involved in
the drafting of this proposal are; Lieu-
tenant (jg) George W. Molessa, Jr.,
Project Manager, Office of Marine En-
vironment and Systems, and Mr. Mi-
chael N. Mervin, Project Counsel,
Office of the Chief Counsel.

DIscussIoN OF SUPPLEMENTARY NOTICE

In the December 21, 1978 edition of
the FEDERAL REGIsTER, the Coast
Guard published a Notice of Proposed
Rule Making limiting the length of
tows navigating Pass Manchac. Since
that time, it has been brought to our
attention that because the Illinois
Central Gulf Railroad bridge is a
drawbridge, the statistical data neces-
sary in determining the regularity of
barge traffic, the bridgetender's logs,
are available for examination.

This information has enabled the
Coast Guard to more accurately assess
the economic impact of the proposed
regulation., The logs from October
1976 to September 1977 indicate that
about 14 tows per month would have
had to comply with the regulation,
hadit already been in effect. If the in-
dustry complied by making extra
roundtrips, the estimated cost is over
$250,000 annually. If the industry
complied by conducting the "tripping
procedure" mentioned in the preamble
of the original notice, the estimated
cost is $50,000 annually. A Supplemen-
tary Drhft -Evaluation has been pre-

pared and Is included in the public
docket.

The public hearing that was origi-
nally scheduled for February 7, 1979
has been cancelled.

The purpose of this supplementary
notice is to give Interested persons suf-
ficient time to study the new Informa-
tion and prepare comments as well as
oral presentation for the hearing.

Dated: Januiry 20, 1979,
J. B. HAYES,

Admiral,
U.S. Coast Guard Commandant.

[FR Doe. 79-2964 Filed 1-26-79; 8:45 am]

[4310-70-M]

DEPARTMENT OF THE INTERIOR

National Park Service

[36 CFR Part 7]

BIG CYPRESS NATIONAL PRESERVE, FLA.

Estfablishment of Special Regulations

AGENCY: National Park Service, Inte-
rior.

ACTION: Proposed rule.
SUMMARY: The proposed regulations
set forth below are necessary to Imple-
ment the provisions of the Act of Oc-
tober 11, 1974, (16 U.S.C. 698f et seq.,
88 Stat. 1258), establishing Big Cy-
press National Preserve. the Act re-
quires the Secretary of the Interior to
publish such rules and regulations as
he deems necessary and appropriate to
limit or control the use of Federal
lands and waters with respect to:

(1) Motorized vehicles.
(2) Exploration for and extraction of

oil, gas, and other minerals,
(3) Grazing.
(4) Draining or constructing of

works or structures which alter the
natural water courses.

(5) Agriculture.
(6) Hunting, fishing, and trapping,
(7) New construction of any kind.
(8) Such other uses as the Secretary

determines must be limited or con
trolled in order to carry out the pur-
poses of the Act.

Since Congress intended that the
above uses, nontraditional In many
units of the National Park System,
may be permitted when they do not
interfere with the natural and historic
significance of the area, It is necessary
to exempt Big Cypress National Pre;
serve from the restrictions now im-
posed by many of the general regula-
tions governing the operation of the
National Park System. The publica-
tion of these special regulations will
modify the application of the general
regulations and eliminate any conflict
between the administrative regula-
tions found in Parts 1 through 6 of
Title 36 of the Code of, Federal Regu-
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lations and the Big Cypress Nation
Preserve establishment Act (16 U.S.
698f et seq., 88 Stat. 1258). The regul
tions, in addition, do not address tl
benefits provided to the Miccosuk
and Seminole Indian Tribes "to co
tinue their usual and customary u
and occupancy of Federal or federal
acquired lands and waters within t]
preserve." These Tribal prerogativ(
preserved by legislation, are current
under study and will be the subject
a separate Notice of Rulemaking.
DATES: Written comments, suggE
tions or objections will be accepto
until March 30, 1979.
ADDRESSES: Written commen
should be directed to: Superintender
Everglades National Park, P.O. Bc
279, Homestead, Florida 33030.
FOR FURTHER INFORMATIO
CONTACT'

Mr. Ralph Miele, Management A
sistant, Everglades National Par
telephone: (305) 247-6211, Ext. 50,
Mr. Irvfn L Mortenson, Park Mai
ager, Big Cypress National Preserv
telephone: (813) 262-1066.

BACKGROUND

The Act of October 11, 1974 (
U.S.C. 698i) establishing the Big C:
press National Preserve provides i
part, that "Such lands shall be admi
istered ... in a manner which wi
assure their natural and ecological b
tegrity in perpetuity in accordanc
with the provisions-of this Act, an
with the provisions of the Act c
August 25, 1916 * * *.'.Section 4 (b) c
the Act, requires, in pertinent par
that the Secretary shall publish sue
other rules ani regulations as b
deems necessary and appropriate t
limit or control the use of Feder;
lands and waters with respect to:

(1) Motorized vehicles.
(2) Exploration for an extraction of ol

gas, and other minerals.
(3) Grazing. o
(4) Draining or constructing of works c

structures which alter the natural wat(
courses.

(5) Agriculture.
(6) Hunting, fishing, and trapping.
(7) New construction of any kind.
(8) Such other uses as the Secretary dete:mines must be limited or controlled in ordc

to carry out the purposes of the Act.
General regulations issued pursuan

to the Act of August 25, 1916 (1
U.S.C. 3), are found in Title 36 of th
Code of Federal Regulations, Parts
through 6 and are applicable to Bi
Cypress National Preserve by virtue o
its being part of the National Par,
System. There are some inconsister
cies between these general regulation
and the Act of October 11, 1974, relat
ing to hunting, off-road vehicle us
and certain special resource uses sue]
as the exploration and extraction o

PROPOSED RULES

al oil. gas' and other minerals, grazing
C. and agriculture: The special regula-
a- tions proposed herein will provide
he relief from or otherwise modify the re-
ee strictions now imposed by Parts 1
n- through 6 of Title 36 of the Code of
se Federal Regulations.
ly The proposed regulations will limit
he and control certain activities which
s, heretofore have been unrestricted and.
ly since they will phase out some adverse
of uses of the Preserve lands, the Nation-

al Park Service has determined that
the proposal has little potential for

ed causing a significant environmental
impact. Therefore, an Envirdrnmental
Impact Statement Is not needed.

ts An Environmental Assessment and
Lt, Review of the Assessment are on file
)x and available for inspection upon re-

quest at the Southeast Regional
N Office, National Park Service. 1895

Phoenix Boulevard, Atlanta, Georgia'
30349, and at the Superintendent'ss- office, Headquarters building. Ever-k, glades National Park 33030, for 60

3r days from the date of this notice.
a- The assessment considers the nature
e, of the resources, available alternatives,

their impacts, mitigating values, ad-
verse effects, a description of the al-
ternative selected as ,the proposed

.6 action, and additional considerations
v- that provide a basis for the conclusion
n that an Environmental Statement is
1- not needed.
i1 Several workshops were held which
n- were attended by persons from the
:e local communities, members of coser-
.d vation organizations, oil company per-
)f sonnel, residents and users of the Pre-
of serve, and other interested parties. Nu-
t, merous oral and written comments
h and suggestions were. received and
.e have been considered in the develop-
,0. ment of the proposed regulations.

MoTozRM VEMICLES

It is recognized that public access
U. into the Preserve is generally by the'

use of motorized vehicles. Congress
has authorized regulation of the use ofor all-terrain vehicles in order to assure

r the preservation of the natural and

ecological integrity of th6 Preserve
(House Report No. 93-502).

The resource planning process will
r- provide for the designation of specific
r areas or trails within the Preserve

open for the use of off-road vehicles.
.t Within other areas of the Preserve,
6 off-road vehicles use will be prohibited
e or otherwise restricted In some
1 manner. This process will incorporate
g public participation by providing an
f opportunity to comment on any such
k proposed action. This process will also
L- include coordination with appropriate
s Federal, State and local agencies. The
;- goal is to analyze and evaluate alterna-
e tives and produce decisions which best
a provide for the protection of the natu-
f ral and historic resources, promotion

- 5681

of safety for all users, minimize use
conflicts, and accomplish all other re-
source objectives of the Preserve.
Analysis and evaluation of off-road ve-
hicle use will take Into consideration
the criteria contained in Sections 3
and 4 of EO. 11644 (37 FR 2877) as
amended by E.O. 11989 (42 FR 26959)
and shall consider factors such as
noise, safety, quality of the various
recreational experiences provided, po-
tential impacts on soil, watershed,
vegetation, fish, wildlife, habitat, and
conflicts between existing or proposed
uses of the same or neighboring lands.

The public will be provided an op-
portunity to participate in the desig-
nation of areas and trails relating to
off-road vehicle use. Except in emer-
gencies, or when the Superintendent
determines that off-road vehicle use
will cause or is causing considerable
adverse effects on the soil, vegetation,
wildlife habitat or cultural resources,
advance notlcp will be given to the
public of any intention to designate an
area or trail, or to close or restrict
such areas or trails. A public notice of
the proposed action shall be published
in the "FE.ERAL REGISTER" and the
public shall be provided a period of 30
days to comment on the proposed des-
ignations or revisions.

Since factors listed in FO. 11644, as
amended, may change over a period of
time, broad language Is used to allow
for establishing limits to protect the
integrity of the Preserve. Due to the
great diversity of design and types of
vehicles used, language has been incor-
porated which will include all present
day and future types of transporta-
tion. to minimize future changes in
the regulations.

A total of 63 comments were re-
ceived during workshops relative to re-
strictions on motorized vehicles (off-
road vehicles). Three (3) wanted no re-
strictions for camp owners, fourteen
(14) wanted no restrictions, and forty-
six (46) said restrictions were neces-
sary, ranging in degree from limiting
vehicle size and weight to no vehicles
in parts of the Preserve.

Owners of improved property
wanted assurance of access to their
property at all times. Some property
owners wanted to restrict the general
public. Many commented on the vege-
tative damage and deep ruts caused by
very large vehicles. Hikers wanted
their trails restricted to foot travel
only. Vehicle operators wanted to run
the hiking trails and/or be allowed to
cross them.

Several commented on vehicle equip-
ment and operatlnf standards, e.g.,
spark arrestors, lights, safety flags and
those regulations pertaining to passen-
ger safety. Certain portions have been
rephrased and additions made to
achieve greater clarity, the desired
safety aspects, and to conform with
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the terms of Executive Order 11644
(37 FR 2877).

Numerous comments were received
relative to vehicle size and weight.
Most condemned the large vehicles
used by oil companies. Many claimed
their own vehicles did no damage. One
suggested a weight limit of 4000
pounds on 4 tires of at least a 12.00
size as being non-damaging. Some ex-
Dressed the thought that ruts caused
by vehicles would disappear in a year.
Many wafited to stop the damage
being done, and called attention to the
numerous scars now present. A major-
ity of comments suggested a weight or
size limit is needed. Specific regula-
tions addressing these issues -are not
proposed at this time, pending the
completion of a study period to deter-
mine the effects of motorized vehicle
use on Preserve lands.

The majority of the public response
indicated a desire to protect the Pre-
serve and still use motorized vehicles
for transportation. SiAce it is the ex-
press intent of the Congress to limit
and control the use of motorized vehi-
cles to assure the natural and ecologi-
cal integrity of the Preserve, it is pro-
posed that a new Part .7.86(a) is
needed to allow a limited use of motor-
ized vehicles within the Big Cypress
National Preserve.

CAMP STRUCTURES

For many years the area of the Big
.Cypress was an uncharted, unsurveyed
wilderness. Several hundred structures
ranging from single room, ohe-story
shacks to well-built, multi-story
houses have been built on lands the
builders or occupants did not own. The
builders and occupants have no legal
status to retain rights to occupy or
maintain the structures on Federal
lands.

Title 16 of the United States Code,
Section 698h(a) provides for the owner
of "improved property," where con-
struction began before November 23.
1971, to retain for himself, and his
heirs and assigns a right of use and oc-
cupancy for a definite term of not
more than twenty-five years following
acquisition by the Secretary, or in lieu
thereof, for a term ending at the
death of the owner or the death of his
spouse, whichever is later. No such
provisions were made for the above de-
scribed cabin owners who did not
"own" the lands under the cabin.
There is no legal right for these indi-
viduals to continue the occupancy of
the land on which the cabins are con-
structed. Extended use of such proper-
ty is not in the best iriterest of the
Preserve. However, the long, custom-
ary use of such property by the indi-
viduals, and the sizeable investment
that many have made require consid-
eration of an alternative means of or-
derly termination of this use. The leg-

islation in establishing the: Preserve
did not specifically address this prob-
lem. Accordingly, it is proposed, for
.structures in existence prior to the ef-
fective date of the regulations, that a
nonrenewable, nontransferrable
permit be issued to the occupant, pro-
vided the occupant acknowledges in
the permit that he does not have legal
title to the land. The permit would
have a term of five (5) years from the
effective date of the regulations or
upon acquisition for Preserve purposes
by the Federal government of that
land upon which the structures are lo-
cated, whichever occurs first. Occu-
pants of the structures may continue
to use the structures under this permit
provided that the structures are in a
safe and sound condition and meet ap-
plicable sanitary requirements. Occu-
pants must also agree to vacate at the
end of the 5-year period, There will be
no extensions of these permits beyond
the initial 5-year period. Other provi-
sions of the permit would include rea-

•sonable use fees and the option of sal-
vaging or removing the structure from
Preserve lands at any time prior to the
expiration of the 5-year period. The
burden of proof of ownership of a
structure shall be thai of the claim-
ant. No responsibility, liability, or
burden .would be placed upon the Fed-
eral government, except as a result of
its own actions, for the protection,
suitability, safety, or compliance with
State or-local laws for the structures.

Public comments and suggestions re-
ceived ranged from that of immediate
eviction, to phasing out, leasing, and
allowing occupants to remain with nu-
merous restrictions. Since unauthor-
ized residence on Federal lands is pro-
hibited by 36 CFR 5.15 and the legisla-
tion establishing the Preserve did not
provide for the non-owiers of lands
who built structures, the phase-out
procedure provides the most equitable
solution.

AncP AF USE

The use of light aircraft for the
transportation of persons and supplies
to and from prepared airstrips within
the Preserve may be permitted when
they are operated in a manner which
will assure the fiatural and ecological
integrity of the Preserve. It is estimat-
ed that approximately 35 such air-
strips are now being used within the
area. Since 36 CFR 2.2 restricts the op-
eration or use of aircraft to sites desig-
nated by special regulations, it is pro-
posed that some of the airstrips pres-
ently in use within the Preserve may
continue to be used in accordance with
an annual sprecial use permit which
may be obtained by the former owners
or users of the land upon which the
airstrips are located. Applicants will be
required to supply a sketch showing
location, size, type of landing surface

and camps served by the airstrip. Per-
mittees will be responsible for the
proper operation and maintenance of
airstrips in accordance with appropri-
ate Federal and State regulations. The
government shall not be responsible or
held liable or incur any liability for
damages in connection with the oper-
ation of permitted airstrips. A map

'showing the location of all airstrips
under special use permit shall be avail-
able for public Inspection at the office
of the Superintendent.

Numerous comments and sugges-
tions were received relatiye to the op-
eration of airstrips. Many suggested
that Federal Aviation Administration
(FAA) regulations and licensing
should prevail. The FAA, however,
does not license private airstrips, It
may recommend and approve, but
leaves the licensing .to the State and/
or County. Aircraft operations are cov-
ered by 36 CFR 2.2(d), which requires
that all aircraft be operated In accord-
ance with current applicable regula-
tions of the Federal Aviation Adminis-
tration,

Several suggestions were received
that advocated complete, unrestricted
use of the existing airstrips. Since the
quality of improvements such as type
of landing surface, markings, lights,
length, etc., are not uniform, some
constraints are necessary to limit and
control this activity In the interest of
public safety and to protect the eco-
logical integrity of the Preserve.

Provisions are made for the con-
trolled use of helicopters in authorized
gas and oil exploration and extraction
activities.

WATERSHED PROTECTION
Since the major purpose for estab-

lishing the Preserve was to protect the
watershed, priority consideration must
be given to insure that no significant
alteration of the natural water courses
nor changes in the quality or quantity
of the water will occur. Section 5,7'of
Title 36 of the Code of Federal Regu-
lations prohibits the unauthorized
construction of structures, roads,
trails, paths, or other %kays, and 36
CFR 2.24 imposes certain sanitation
requirements upon users of the Pre-
serve. Florida Statutes 373, 387, and
403 provide miscellaneous laws related
to controlling pollution of surface and
underground wateis.

The Federal Water Pollution' Con-
trol Act, Pub. L. 92-500, 33 USCA 1251
et seq., provides for regulation of pol-
lutants from point source discharges
but does not regulate non-point
sources. Dade, Monroe, and Collier
County water and sanitation laws are
not uniform. The above citations of
the various water laws leaves largely
untouched non-point sources of pollu-
tion such as runoff of pesticides and
fertilizers from farm lands, although
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these are-significant sources of pollu-
tion. Therefore, paragraph (d), Water-
shed Protection, is necessary to pro-
vide that the water of the Preserve
receive interim protection. Specific
regulations to control the introduction

-'of any pollutant, contamninant, agricul-
tural chemical or other deleterious
material into the surface or subterra-
nean waters of the Preserve are cur-
rently under study and will be the sub-
ject of proposed 'rulemaking under
paragraph (d)(1) which is currently re-
served.

Comments from the public indicated
that drainage -structures already built
adjacent to or within the Preserve are
detrimental to the purposes for which
the Preserve was established and sug-
gested that these be blocked or filled
to restore natural water, levels.

Several suggested that agricultural
chemical use be banned.

A summary of comments indicates
that almost all persons wanted assur-
ance that the watershed would be ade-
quately protected and restored to
former natural conditions, if possible.

HUNTG, F SHING AND TRAPPING

Many comments afid suggestions
were directed toward greater protec-
tion of wildlife. Some went so far as to
suggest, that there wouldn't be any
game left unless enforcement was
begun soon.

Several commented that year round
hunting should be stopped.

Several wanted dogs -banned, or re-
stricted to the first week of hunting,
and no dog training within the Pre-
serve.

Some stated that firearms were
needed for. protection, while others
thought they should be allowed only
during open hunting season.

One recommendation was to not
allow trapping.

The Act establishing the Big Cy-
press National Preserve provides, that
the Secretary shall pnrmit hunting,
fishing and trapping in accordance
with Federal and State laws. However,
ie may, after consultation with the

appropriate State agency having juris-
diction over these activities, restrict
these- activities for reasons of public
safety, administration,- floral' and
fauna protection and management, or
public use and enjoyment.

The National Park Service has con-
sulted with the Florida Fresh Water
Fish and Game Commission and there
is mutual agreement ,to make the Pre-
serve a Cooperative- Wildlife Manage-
ment Area. governed by Florida Regu-
lationj 16E-802 and by paragraph (e)
as set forth below.

GRAziNG

Grazing on public lands within the
Preserve is permitted only pursuant to

an agreement with the National Park
Service (see 36 CFR 5.16).

Grazing has historically occurred on
certain lands within the *Preserve and
it is considered appropriate that they
be allowed to continue in accordance
with rules that will limit and control
the activity in order to carry out the
purposes of the Act.

Public comments were almost unani-
mous for restricting grazing to the
area that was currently being grazed.

Other comments were to limit graz-
ing to beef cattle only, prohibit im-
provement of new pasture, and restrict
'fertilizer and pesticide applications.

Accordingly, a new paragraph (f),
Grazing, is needed to limit and control
grazing activities on Federal lands
within the Preserve.

AGRICULTURE

Regulations to limit and control ag-
riculture are not necessary since there
are no active agricultural activities
within the Preserve.

OIL, GAS AND MIX1MALS

The National Park Service proposed
regulations, on December 18, 1977 (42
FR 63058), Title 36 CFR, Chapter 1,
Part 9, wlich will control all activities
resulting from the exercise of rights to
oil and gas not owned by the United
States on lands within any unit of the
National Park System. This Is to
insure that such activities are conduct-
ed in a manner consistent with the
purposes for which the National Park
System and each unit thereof was cre-
ated, to prevent or minimize damage
to the environment or other resource
values, and to insure that the pristine
beauty of the units are preserved. Be-
cause of the proposed servicewide reg-
ulations, additional special regulations
are not proposed. The public has had
the opportunity to review and com-
ment on the proposed servicewide oil
and gas regulations at the time of
their publication.

NAr Amm "cA RIGHTS

The proposed regulations do not ad-
dress the benefits provided to the Mie-
cosukee and Seminole Indian Tribes
by the Big Cypress Preserve Establish-
ment Act (16 U.S.C. 698f et seq., 88
Stat. 1258). The Act provides that
members of the Miccosukee Tribe and
members of the Seminole Tribe of
Florida shall be permitted, subject to
reasonable regulations established by
the Secretary, to continue their usual
and customary use and occupancy of
Federal or federally acquired lands
and waters within the Preserve, In-
eluding hunting, fishing and trapping
on a subsistence basis and traditional
tribal ceremonies. These Tribal pre-
rogatives, preserved by legislation, are
now under study and will be the sub-
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Ject of a separate notice of rulemak-
ing.

Aunron

Section 3 of the Act of August 25,
1916 (39 Stat. 535 as amended, 16
U.S.C. 3); Act of October 11, 1974 (88
Stat. 1260. 16 U.S.C. 698i); 245 DX (27
FR 6395) as amended: National Park
Service Order No. 77 (38 FR 7478. as
amended).

DRAirzXG INFOR-MTIOrq

The following National Park Service
personnel were the primary authors of
these proposed regulations: John Mff.
Good, Superintendent, Everglades Na-
tional Park; Jack E. Stark. Former Su-
perintendent, Everglades National
Park; Claude W. McClain, Assistant
Superintendent, Everglades National
Park; Ralph Miele, Management As-
sistant. Everglades National Park;
Irvin L. Mortenson, Park Manager, Big
Cypress National Preserve; and Mi-
chael V. Finley, Division of Ranger Ac-
tivities and Protection, Washington,
D.C.

IMPACT A-NALYSIS

The National Park Service has deter-
mined that these rules are not signifi-
cant rules and do not require a regula-
tory analysis under Executive Order-
12044; nor Is it a major Federal action
significantly affecting the quality of
the human environment which would
require preparation of an Environmen-
tal Impact Statement.

Bov EvisoN,
Acting Associate Director,. Man-

agement and Operations. Na-
tional ParkService.

JANUARY 24, 1979.
In consideration of the foregoing, it

is proposed to amend Part 7 of Title 36
of the Code of Federal Regulations by
the addition of a. new section 7.86 as
follows:

§ 7.8 Big Cypress National Preserve.
(a) Motorized Vehicles.
(1) Definitions.
(I) The term "motorized vehicle'"

means automobiles, trucks, glades or
swamp buggies, arboats, amphibious
or air cushion vehicles or any other
device propelled by a motor and de-
signed, modified for or capable of
cross country travel on or immediately
over land, water, marsh, swampland or
other terrain, except boats which are
driven by a propeller in the water.

(i) The term "operator" means any
person who operates, drives, controls
or has charge of a motorized vehicle.

(Ill) The term "preserve lands"
means all federally owned or con-
trolled lands and waters administered
by the National Park Service within
the boundaries of the Preserve.

(2) Travel in Preserve Areas.
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(i) Areas op en to motorized'velicles:
(A) The area south and west of Loop

Road (State Road,#94.) '
(B) The area north, of Tamiami

Trail.
(C) The above areas open to travel

by motorized vehicles are shown'on a
map numbered BC-91,001, dated No-
vember 1975, which is available for
public inspection in the office of the
Superintendent.

(D) Even though an area or route
outside of an established public road'
or parking area has been established
as open for motor vehicle use, the'Su-
perintendent may temporarily or per-
manently close or restrict the use of
the areas and routes designated for
use of motor- vehicles, or close or re-
strict such areas- or routes to the use -
of particular types of motor vehicles
by the posting of appropriate signs, or
by marking on a map which shall be
available for public inspection at the
office of the Superintendent, or both.
In determining whether to close or re-
strict the uses of the areas. or routes
under this paragraph, the Superin-
tendent shall be guided by the criteria
contained in Sections 3 and 4 of E.O.
11644 (F.R. 2877) as amended, and
shall also consider factors such as
other visitor uses, safety, wildlife man-
agement, noise, erosion, geography,
vegetation, resource protection, and
other management considerations.
Prior to making a permanent closure
of an area or route, notice of such in-
"tention shall be published in the "FED-
ERAL REGISTER" and the public shall be
provided a period of 30 days to com-
ment'

(ii) All other areas are closed tomo-
torized vehicles except as provided
below:

(A) The areas between the Loop
Road (State Hwy. #94) and the Ta-
miami Trail (U.S. Hwy. #41), except
that the Superintendent may issue a
permit to allow reasonable access for
legal.residents or oil and gas activities.

(B) Big Cypress Florida Trail, Sec-
tion 1. One marked main hiking trail,
from Tamiami Trail to Alligator Alley;

'and the two marked loop trails are
closed to the use of all motorized vehi-
cles, except that vehicles may cross
the trails.

(C) The above areas closed to travel
by motorized vehicles are shown on a
map numbered BC-91,001, dated No-
vember 1975, which is available for
public inspection in the office of tire
Superintendent,

(3) Operations, Limitations and
Equipment.

(i) Vehicle operation.
(A) Off-road vehicle permits shall be

requited after December 31, 1979.
(3) Motoriied vehicles shall not be

operated in a manner causing, or
,likely to cause, signficant damage to or
disturbance of the soil, wildlife habi-
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tat, improvements, cultural, or vegeta-
tive resources. Cutting, grading, filling
or ditching to establish new trails or to
improve old trails is prohibited, except
under written permit where necessary
in the exploration for and extraction
of oil and gas.

(C) Passengers shall not ride on the
fenders, hood, TooL or tailgate, or in
any other position outside of a moving
vehicle.
. (D) Motorized vehicles shall- not be
used to -tow a person, on a sled, skis,
box, surfboard, parachute, kite or
other device.

(il) Vehicle Limitations and Equip-
oment.

(A) (RESERVED)
(B) The Superintendent, by the

posting of appropriate signs or by
marking on a map, which shall be
available for public inspection in the
office of the Superintendent, may re-
quire during dry periods, that a motor-
ized vehicle or a particular class of mo-
torized vehicle, operated off estab-
lished roads and parking areas, shall
be equipped with a spark arrestor that
meets Standard 5100-1a of the Forest
Service, U.S. Department of Agricul-
ture, or the 80 percent efficiency level
when determined by the appropriate
Society of Automotive Engineers
(SAE) Standard.

(C) A motorized vehicle, except an
airboat, when operated off of estab-
lished roads and parking areas, from
one-half hour after sunset to one-half
hour before sunrise, shall display at
least one forward-facing white head-
light and 'one red lighted taillight,
which shallbe visible from a distance
of 500 feet to the front and rear under
clear atmospheric conditions.

(D) Alrboats and amphibious vehi-
cles shall fly a safety flag at least 10
inches wide by 12 inches long at a
minimim height of 10 feet above the
botton of the vehicle or boat, and shall
display one white light aft visible 'for
360 ° when running during periods of
darkness.

(b) Camp Strucitures.
(1) Buildings or other structures on,

lands not owned by claimants to these
structures, existing prior to the effec-
tive date of these regulations, may be
occupied and used' by said claimants
pursuant to a nonrenewable, nontrans-
ferrable permit: This use shall be for a
maximum term of five (5) years from
the date of Federal acquisition for pre-
serve purposes of the land upon which
the structures are situated or five
years from the effective date of these
regulations, whichever occurs first,
provided, however, That the claimant
to the structures by his application:
(i) Shows proof of ownership of the

structure,
(ii) Submits a sketch and photo-

graph 'of the structure and a map
showing its geographic location, and

(ii) Agrees to vacate or remove the
structure from the preserve upon the

,expiration of the permit.
(iv) The claimant acknowledges in

the permit that he/she has no interest
in the real property.

(2) Structures built after the effec-
tive date of these regulations will be
removed upon acquisition by the Fed-
eral government of the lands, upon
which the structures are situated.

(3) Structures that are razed or de-
stroyed by fire or storm, or deteriorate
structurally to the point of being
unsafe or uninhabitable shall not be
rebuilt and the permit shall be can-
celled.

(4) The National Park Service re-
serves the right to full, and unrestrict-
ed use of the lands under permit In-
cluding, but not limited to, such pur-
poses as managed hunting programs
executed In accordance with applica-
ble State Game and Fish laws and reg-
ulations, use of existing \roads and
trails, and unrestricted public access,

(c) Aircraft: Designated Landing
Sites .

(1) Except as provided for below, air-
craft may be landed in the Pieserve
only at improved landing strips which
were in existence at the time the lands
were acquired for Preserve purposes,
or the effective date of these regula-
tions, whichever occurs first. A permit
may be issued to the former land
owner or airstrip user upon applica-
tion which shall Include a sketch
showing location, airstrip license, If
any, size of strip, type of landing sur-
face, height of obstructions, special
markings, and camps served.

(2) A map showing the locations,
size, and limitations of each airstrip
designated under a permit shall be
available for public inspection at the
office of the Superintendent.

(3) Rotorcraft used for purposes of
oil and gas exploration or extraction,
as provided for in Part 9 Subpart B of
this chapter, may be operated only in
accordance with an approved operat-
ing plan or a permit issued by the Su-
perintendent.

(d) Watershed Protection.
(1) (RESERVED)
(2) The provisions of all Federal and

Florida statutes pertaining to protec-
tion of waters and watersheds are ap-
plicable to the lands and waters of the
Preserve.

(e) Hunting, Fishing and Trapping.
(1) Hunting, fishing and trapping

are permitted In accordance with the
general regulations found In Parts 1
and 2 of this chaiter and applicable
Florida law governing Cooperative
Wildlife Management Areas.

(f) Grazing.
(1) Grazing privileges shall be avalla-

ble under permit to owners or lessees
who were actually using land within
the Preserve for grazing purposes on
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October 11, 1974, or who elected to re-
quest a permit at the time the land
was acquired for Preserve purposes
(See 36 CFR 5.16.)

-(2) Such permit may be renewed
during the lifetime of the permittee or
his spouse.

(3) The breach of any of the terms
or conditions of the permit or the reg-
ulations applicable thereto shall be
grounds for termination, suspension or
denial of grazing privileges.

(4) Failure to use land under permit
for grazing or to renew the permit
shall automatically terminate the
permit and grazing privileges, pro-
vided, however, That a permittee may
be granted a nonuse permit on an
annual basis, not to exceed three con-
secutive years. Permitted nonuse
beyond this time may be granted if ne-
cessitated by reasons clearly outside
the control of the permittee.

(5) Annual fees based on Depart-
mental regulations (43 CFR 4125.1-1
(in)) will be charged for all livestock
grazing upon Preserve lands.

(6) Each permittee shall comply
with the range management plan ap-
proved by the Superintendent for the
area under permit.

(7) State laws and regulations relat-
ing to fencing, sanitation and branding
are applicable to graziers using Pre-
serve lands.

(8) The National Park Servi~e re-
serves the right to'full and unrestrict-
ed use of the lands under permit in-
cluding, but not limited to, such pur-
poses as managed hunting programs
executed in accordance with applica-
ble State Game and Fish laws and reg-
ulations, use of existing roads and
trails, unrestricted public -access, and
the right to revoke the permit if the
activity is causing or will cause consid-
erable adverse effect on the soil, vege-
tation, watershed or wildlife-habitat.

(9) Corporations formed by owners
or lessees who were actually using
lands within the Preserve for grazing
purposes on October 11, 1974, may be
issued annual permits for a period not
to exceed twenty-five (25) years from
the date of acquisition for preserve
purposes. -

[F Doc. 79-2869 Filed 1-26-79; 8:45 am]

/

[6560-01-M]
ENVIRONMENTAL PROTECTION

AGENCY

[40 CFR Part 351

[FRL 1004-1

GIANTS FOR RESTORING PUBLICLY OWNED
FRESHWATER LAKES-STATE AND LOCAL
ASSISTANCE

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: This proposed regulation
establishes policies and procedures by
which States may apply for grants to
assist in carrying out approved meth-
ods and procedures for restoring pub-
licly owned freshwater lakes, and pro-
tecting them against degradation, as
authorized by section 314 of the Clean
Water Act (33 U.S.C. § 1251 et seq.).

DATES: The public Is Invited to
submit comments which, must be re-
ceived by EPA on or before March 30.
1979.
EFFECTIVE DATE: The provisions of
these regulations govern only those
clean lakes grants that are awarded on
or after the final regulation promulga-
tion date. Grants that are awarded
before the promulgation date will not
be affected by these regulations and
will continue according to their origi-
nal terms subject to the regulations
under which the funds were awarded.

ADDRESSES: Submit comments, in
writing, to Mr. Alexander Greene. Di-
rector, Grants Administration Division
(PM-216), Environmental Protection
Agency, 401 .M Street, S.W., Washing-
ton, D.C. 20460.
FOR FURTHER INFORMATION
CONTACT'

Mr. Kenneth M. Mackenthun, Direc-
tor, Criteria and Standards Division
(WH-585), Environmental Protec-
tion Agency, Washington, D.C.
20460. Telephone: (202) 755-0100.

SVPPIEMENTARY INFORMATION:
Section 314 of the Clean Water Act (33
U.S.C. § 1251 et seq.) provides the au-
thority for Federal financial assistance
for the restoration of publicly owned
freshwater lakes. The program is
called the clean lakes program.

Section 314 requires that each State
prepare and submit a report to the En-
vironmental Protection Agency (EPA)
indicating: (1) an Identification and
classification of all publicly owned
freshwater lakes in that State accord-
ing to "eutrophic" condition; (2) proce-
dures, processes, and methods (includ-
ing land use requirements) to control
sources of pollution of these lakes; and
(3) methods and procedures, in con-
Junction with appropriate Federal
agencies, to restore the quality of
these lakes. Section 314 also provides
financial assistance to States to Imple-
ment lake restoration and protection
methods and procedures that the Ad-
ministrator has approved.

The Congress, In section 62 of Pub.
L. 95-217, amended section 314(b) of
the Clean Water Act by adding the
following. "The Administrator shall
provide financial assistance to States
to prepare the Identification and clas-
sification surveys required In subsec-
tion'(a) (1) of this section." On July
10, 1978, EPA published a notice in the
FED mEA RErms=a that financial assist-

ance would be provided to States for
the identification and classification of
publicly owned freshwater lakes ac-
cording to trophic condition. EPA also
would provide financial assistance for
establishing a priority ranking for
lakes in need of restoration, or con-
ducting diagnostic or feasibility stud-
les to determine methods and proce-
dures to protect or restore the quality
of those priority lakes (43 FR 29617).
Each State can use up to $100,000 Fed-
eral funds for these studies. No award
can exceed 70 percent of the eligible
cost of the proposed project.

EPA carefully evaluated the per-
formance of the clean lakes program
during 1977 to determine how it might
be Improved, and based on this evalua-
tion, developed the revised procedures
contained in this regulation. EPA con-
ducted meetings during this review
with many State representatives. We
later asked for and received comments
from the States on draft recommenda-
tions that might improve the program.
We considered and included those
comments, where appropriate, into
this proposed rule.

A principal concern that many
States raised during the 1977 program
review centered on the level of Federal
financial assistance for clean lakes
grants. First, the States indicated that
they needed Federal support in order
to develop technically sound lake res-
toration proposals. Second, they be-
lieved that the Federal share for im-
plementing selected lake restoration
methods and procedues should be in-
creased above the current 50 percent
level During the program review we
Informed the States that we would
review the possibility of increasing the
Federal share by 5 to 10 percent above
the 50 percent level.

The regulation provides the maxi-
mum allowable grant assistance level,
70 percent, to conduct diagnostic-feasi-
bility studies to select the best availa-
ble lake restoration procedures. Re-
garding the second concern, EPA has
receved no quantitative documenta-
tion -tor indicate that increasing the
support level by 5 or 10 percent would
be effective in encourageing greater
participation among the States in the
clean lakes program. EPA is concerned
that if we increase the support level
by 5 or 10 percent, the limited annual
appropriations will be used for fewer
lake restoration projects. Based on
direct discussions with State water
quality representatives from the New
England and Great Lakes States
during the evaluation, and considering_
the comments receved from the
States, EPA belieVes that the current
50 percent funding level is appropriate
for Implementing lake restoration pro-
cedures. This funding formula re-
quires sufficient State/substate (non-
Federal) commitment to ensure the
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best project implementation and
proper maintenance of the project
after implementation is completed.
EPA is interested in receiving com-
ments on this issue.

Another change in program proce-
dures involves the eligibility of grant
recipients. Section 314 allows grants to
be made only to the States. States can
elect to have substate agencies do part
of the work that is specified in partic-
ular grants. Provisions contained in
§ 35.1615 allow States to enter into
interagency agreements for this pur-
pose.

In order to receive and include the
largest amount of additonal input in
the proposed section 314 regulations,
EPA distributed in mid-August 1978 a
draft copy of the proposed regulations
to all of the States and Territories, 18
prominent environmental and public
interest groups, to other - Federal,
State, and local agencies at their re-
quest, and to all program offices
within EPA. Thirty-two responses
have been received, but additional re-
sponses are anticipated and those com-
ments will be considered in drafting
the final regulations. Many of the
comments received, were helpful and
were incorporated into the proposed
regulations. Some of the concerns
raised are discussed in the following
pragraphs. -

There were a significant number of
questions regarding grant eligibility,
administrative responsibility and es-
tablishing priorities for clean lakes
projects. In the past, EPA used its re-
search and demonstration grant regu-
lations 'to award clean lakes grants
since section 314 regulations were not
developed. The research and demon-
stratiori authority allows grants to be,
made to substate entities as well as to
States. However, since the proposed
regulations are written specifically foi
section 314 of the Act, only State
agencies will be eligible to receive
clean lakes grant assistance. Since
many States would prefer that sub-
state entities carry out clean lakes
grant activities, § 35.1615 allows dele-
gation of the clean lakes grant activi-
ties to substate agencies by inter-
agency agreement.

Even though tasks specified in clean
lakes grants are delegable, the State
ultimately is responsible. Therefore,
all of the grant limitations and condi-
tions specified under § 35.1650 are di-
rected at the State. A particula- ques-
tion was raised about the State guar-
anteeing the non-Federal share re-
quired to support a clean lakes grant
(see § 35.1650-3(a)(1)). This grant con-
dition does not require that all non-
Federal grant support money come
from the State, and EPA:expects that
in most cases a significant portion, if
not all, of the required non-Federal
share will be provided from substate
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agency resources. The manner in
which a State chooses to provide the

.matching grant share is not rigidly de-
fined; however, the State must ensure
that adequhte non-Federal funds are
available at the time the grant is ac-
cepted.EPA received questions regarding
the amount of annual funding that is
available to the clean lakes program,
and the manner in which EPA admin-
isters these monies. As with all public-
ly supported programs, appropriations
from the Congress-to the clean lakes
program are limited. However, since
the amount of these, appropriations is
relatively small, EPA cannot effective-
ly alldcate this money directly among
all the States. Further, direct. alloca-
tion is complicated by the variable
needs of individual projects, by the
fact that lakes are not, uniformly dis-
tributed across the country, the fact
that lake restoration needs of individ-
ual States, fluctuite unpredictably,
and the fact that States vary greatly
in their ability to support lakes resto-
ration projects. In order to ensure the
most equitable distribution from avail-
able funding, EPA believes that clean
lakes program appropriations should
remain in a central account where all
States can compete for the available
Federal support on the basis of merit
and demonstrated need. EPA will mon-
itor continuously the distribution of
funds to ensure an equitable distribu-
tion of annual appropriations among
the States. EPA will take into account
the lake restoration needs that States
express to EPA as their annual water
quality management plans.

EPA has considered other adminis-
trative methods for receiving and eval-
uating grant applications and making
grant awards. Each method has its
merits and demerits. EPA is interested
in receiving further comments on the
method they propose to use as well as
alternative methods. These alternative
methods could include a National com-
petition where the regulation would
specify a deadline for proposal submis-
sion. After the deadline EPA would
evaluate all applications received
against one another and award propos-
als with the highest rating based on
the review criteria (see § 35.1640-1).
This method could be modified where
EPA would consider only the first pri-
ority proposals during a first round of
evaluation, then the second priority
proposals would be considered, and so
forth, until all applications are evalu-
ated or available funds are exhausted.

-We believe any method that specifies
a deadline for submitting applications
will increase the time EPA would re-
quire to reach a grant decision, possi-
bly as much as six months. A third
method could involve an allotment
procedure of appropriated funds to
the States or'to the.EPA Regional of.

fices for disbursement to States within
their jurisdictions. However, the only
basis EPA has at this time to allocate
funds would be an equal allotment tO
the 50 States, Territories and the Dis-
trict qf.Columbla.

To assure that the'best projects are
funded, EPA Is requiring that States
annually establish priority rankings
for clean lakes projects. The priorities
should reflect a State's Water Quality
Management Plan and should consider
the review criteria that the EPA will
use In evaluating specific proposals
(see § 35.1640-1). The review criteria
are not weighted because EPA believes
States should be allowed to emphasize
certain factors above others, and that
different States may emphasize differ-
ent factors. EPA also requires that all
projects provide for adequate public
participation according to the proce-
dures presented in Part 25 of this
chapter. (Part 105 currently addresses
public participation; Part 105 will be
replaced by Part 25 when the latter i
promulgated). Public participation re-
quirements appear under §§ 35.1620-2,
,35.1620-4 and Appendix A of this regu-.
latlon. Until Part 25 Is promulgated,
theterm Part 25 shall mean Part 105,

Since priorities within States are
subject to change and unforeseen lake
restoration needs can arise during the
year that require priority attention,
the proposed regulation (see § 35.1620-
5(a)) allows States to alter priorities
during the year and add projects to
priority lists through a petition proc-
ess.

In order to be eligible for clean lakes
program assistance after January 1,
1982, States must have surveyed and
classified their publicly owned fresh-
water lakes they believe are in need of
protection or restoration. This survey
is required under section 314(a) of the
Act, and the information Is necessary
for States to establish priorities bn
clean lakes projects. The requirement
does not mean that all of a State's
publicly owned freshwater lakes must
be surveyed, but that the States must
provide EPA with survey, results and a
rationale for having selected specific
lakes. As noted earlier, funding sup-
port for this purpose is being made
available to the States through the
July 10, 1978, FEDERAL REGISTER notice
(43 FR 29617). Until January 1, 1982,
States can apply for clean lakes pro-
gram assistance without a complete
lake survey; however, all grant appli-
cations received by EPA must include
a State priority certification (see
§ 35.1620-2(a)).

Other significant concerns centered
on the amount and type of technical
information required in grant applica.
tions and the work to be conducted
under clean lakes grants. The informa-
tion required in a Phase 1 grant appli-
cation, as specified under § 35.1620-
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.2(b), is not excessive- and is readily
available to a grant applicant. More-
over, the information requirements
are the same as those EPA specified In
the July 10, 1978, FEMERAL REGISTE
notice .for conducting lake classifica-
tion surveys. The required information
is essential to provide EPA a sufficient
technical basis to judge the merits of a
proposed Phase 1 project and to make
an appropriate funding decision.

Similarly, the scope of work require-
ments specified in Appendix A to this
proposed regulation are the minimum
amount of information to allow EPA
to adequdtely assess project merits
and to reach a technically sQund
Phase 2 grant funding decision. EPA
understands that in certain situations
some variation in these requirements
might be advantageous to make a proj-
ect more cost-effective without dimin-
ishing EPA's ability of adequately
evaluating all relevant' technical as-
pects of the project. Such situations
will be dealt with on a case by case
basis, with careful consultation be-
tween the grant applicant or grantee
and EPA. If a grant applicant or
grantee doubts the appropriateness of
certain information requirements that
are in the regulations, they should im-
mediately contact the EPA Regional
Office or Headquarters. This will mini-
mize problems that could arise.

Some reviewers expressed their
strong belief that protecting lakes is as
important in some instances as restor-
ihg lakes, and that the clean lakes pro-
gram should not be limited to lake res-
toration. Singe the inception of clean

" lakes program, EPA has advocated
that we will give water pollution con-
trols, or lake protection measures, pri-
ority consideration in any clean lakes
project for both high quality and de-
graded lakes. It is the EPA policy to
support in-lake treatment measures
only when pollution control is not suf-
ficient to return a degraded lake to a
useful condition in a reasonable
amount of time.

In these and other regulations, EPA
is developing the concept of a State/
EPA Agreement. The Agreement will
provide a way for EPA Regional Ad-
ministrators and States to coordinate
a variety of programs under the Clean
Water Act, the Resource Conservation
and Recovery Act, the Safe Drinking
Water Act and other laws adminis-
tered by EPA. Since this subpart gov-
erns only that part of the State/EPA
Agreement which relates to Phase'l
and Phase 2 clean lakes grants, other
programs included in the State/EPA
Agreement will be governed by provi-
sions found elsewhere in this chapter.
In Ffscal Year. 1979, the Regional Ad-
ministrator and the State must devel-
op the State/EPA Agreement suffi-
ciently to assure a clean lakes grant
will be consistent with the State/EPA

Agreement. Beginning In FY-- 1980,
State programs funded under section.
314 of the Act will be part of the
State/EPA Agreement and the State/
EPA Agreement must be completed
before grant award. EPA will issue
guidance concerning the development
and the content of the State/EPA
Agreement.
REULATORY ANALYSIS: We have
determined that this proposal does not
require regulatory analysis 'Under x-
ecutive Order 12044. '

EVALUATION: Section 2(d)(8) of Ex-
ecutive Order 12044 requires that each
regulation be accompanied by a plan
for evaluating a regulation after It Is
issued. In order to comply with this re-
quirement, EPA will conduct an evalu-
ation of this regulation which will
either be presented in the section
304(j) report, which Is scheduled to be
published in December 1981, or pub-
lished separately at that time.

Dated; January 17, 1979.
DOUGLAS M. CosTLr,

Adqinistrator.

It is proposed to add Subpart H to
Part 35 of Title 40 to read as set forth
below:

Subpart H-Grants for Restoring Publicly
Owned Freshwater Lakes

Sec.
35.1600 Purpose.
13.1603 Summary of clean lakes grant pro-

gram.
35.1605 Definitions.
35.1605-1 The Act.
35.1605-2 Freshwater lake.
35.1605-3 Publicly owned freshwater lake.
35.1605-4 Nonpolnt source.
35.1605-5. Eutrophic lake.
35.1605-6 Trophle condition.
35.1605-7 Desallnizatlon.
35.1605-8 Diagnostlc-feasfbilty study.
35.1610 Grant eligibility.
35.1615 Substate agreements.
35.1620 Grant application requirements.
35.1620-1 Types of grant assistance.
35.1620-2 Contents of grant applications.
35.1620-3 Environmental evaluation.
35.1620-4 Public participation.
35.1620-5 State priority.
35.1620-6 State and local clearinghouse

procedures.
35.1630 State lake classification surveys.
35.1640 Application review and evaluation.
35.1640-1 Application review criteria.
35.1650 Grant award.
35.1650-1 Project period.
35.1650-2 Limitations on awards.
35.1650-3 Grant conditions.
35.1650-4 Grant payment.
35.1650-5 Reports.
Appendix A-Guidance for Dlagnostic-Feas-

Ibllity Studies.
AuTHORITY Secs. 314 and 501 of Pub. L.

92-500 (86 Stat. 816; 33 U.S.C. § 1251 et seq.)
as amended by Pub. L. 95-217.

§ 35.1600 Purpose.
This subpart supplements the EPA

general grant regulations and proce-

dures (Part 30 of this chapter) and es-
tablishes policies and procedures for
grants to assist States in carrying out
approved methods and procedures for
restoration (including protection
against degradation) of publicly owned
freshwater lakes.

§35.1603 Summary of clean lakes grant
program.

(a) Under Section 314 of the Clean
Water Act, EPA may provide financial
assistance to States to implement
methods and procedures to restore
publicly owned freshwater lakes. Al-
though grants may be awarded only to
States, these regulations allow States,
through intergovernmental agree-
ments, to delegate some or all of the
required work to substate agencies.

(b) The only projects that are eligi-
ble for grant assistance must deal with
publicly owned freshwater lakes. The
State must have assigned a priority to
restore the lake, and the State must
certify that the lake project is consist-
ent with the State Water Quality
Management Plan developed under
the State/EPA Agreement. The State/
EPA Agfeement is a means for EPA
Regional Administrators and States to
coordinate a variety of programs
under the Clean Water Act, the Re-
source Conservation and Recovery-
Act, the Safe Drinking Water Act and
other laws administered by EPA.

(c) These regulations provide for
Phase 1 grants and Plase 2 grants. The
purpose of a Phase 1 grant is to allow
a State to conduct a diagnostic-feasi-
bility study to determine a lake's tro-
phic characteristics and to evaluate
possible solutions and to recommend a
feasible program to restore and pre-
serve the quality or the lake. A Phase
2 grant is to be used for implementing
recommended methods and procedures
for controlling pollution or restoring
the lake. The fact that EPA has
awarded a Phase 1 grant to a State
does not obligate EPA to award .a
Phase 2 grant to that State. Addition-
ally, the award of a Phase 1 grant is
not a prerequisite for receiving a
Phase 2 grant. However, a Phase 2
grant application for a proposed proj-
ect which was not evaluated under a
Phase 1 grant must contain the infor-
mation specified in Appendix A.

(d) EPA will evaluate all applications
for Phase 1 and Phase 2 grants in ac-
cordance with the application review
criteria of § 35.1640-1. The review cri-
teria include technical feasibility,
public benefit, reasonableness of pro-
posed costs, environmental impact,
and the State's priority ranking of the
lake project.

(e) Before awarding grant assistance,
the Regional Administrator must de-
termine that pollution control meas-
ures in the lake watershed authorized
by secton 201, included in an approved
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208 plan or required by section 402 of
the Act have been completed or are
being implemented according to a
schedule that is included in an ap-
proved plan or discharge permit. Clean
lakes funds may not be used to control
the discharge of- pollutants from a
point source, where the cause of pollu-
tion can be alleviated through a mu-
nicipal or industrial permit under sec-
tion 402 of the Act or through the
planning and -construction of
wastewater treatment facilities under
section 201 of the Act.

§ 35.1605 Definitions.
The terms used in this subpart have

the meanings defined in section 502 of
the Act. In addition, the following
terms shall have the meaning set
forth below.

§351605-1 The Act.
The Clean Water Act, as amended

(33 U.S.C. § 1251 et seq.).

§ 35.1605-2 Freshwater lake.
Any inland pond, reservoir, 'im-

poundment, or other similar body of
water that has 15ublic recreational
value, that exhibits no oceanic and
tidal influences, and that has a total
dissolved solids concentration of less
than 1 percent.

§ 35.1605-3 Publicly owned freshwater
lake.

A freshwater lake that offers public
access to the' lake through publicly
owned contiguous land so 'that any
member of the public may have the
same or equivalent oppdrtunity to
enjoy privileges and benefits of the
lake as any other member of the
public or as any resident around the
lake. If the user fees are charged for
public use and access, the fees must be
used solely of maintance of the access'
and recreational facilities, or for im-
proving the lake.

§ 35.1605-4 Nonpoint source.
Pollutions sources which generally

are not controlled by establishing ef-
fluent ,limitations under sections 301,
302, and 402 of the Act. Nonpoint
source pollutants are pollutants which
are not traceable to a discrete identifi-
able origin, but which generally, result
from runoff, precipitation, drainage,
or seepage.

§ 35.1605-5 Eutrophic lake_
A lake that exhibits any of the fol-

lowing characteristics: (a) biomass ac--
cumulations of primary procedures;-
(b) rapid organic and inorganic sedi-
mentation and shallowing; or (c) sea-
sonal dissolved oxygen deficiencies in
the bottom waters and a subsequent
shift in species composition of aquatic
fauna to forms that can tolerate lower
concentrations of oxygen. I
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. 35.1605-6 Trophic condition.
A relative description of a lakes bio-

logical productivity based on the avail-
ability of plant nutrients. The range
of trophic conditions is characterized
by the terms of oligotrophic for the
least biogically productive, to eiitfro-
phic for the most biological produc-
tive.

§ 35.1605-7 Desalinization.
'Any mechanical procedure or proc-

ess where some or all of the salt Is re-
moved from lake water and the fresh-
water 1portion is'returned to the lake.

§ 35.1605-8 Diagnostic-feasibility study.
A two part study to determine a

lake's current condition and to develop
possible methods for lake restoration
and protection.

(a) In the diagnostic portion of the
study, information and data is gath-
ered to determine the linnological,
morphological, demographic, , socio-
economic, and any other pertinent
characteristics of the lake and its wa-
tershed. The purpose of gathering this
information is to lead to an under-
standing of'the :quality of the lake,
specifying the location and loading
characteristics of significant sources
polluting the lake.

(b) The feasibility portion of the
study includes: (1) performing an anal-
ysis of the diagnostic information to
define methods and procedures for
controlling the sources of pollution;
(2) determining the most energy and
cost efficient procedures to improve
the quality of the lake for maximum
public benefit; (3) developing a techni-
cal plan and milestone schedule for
implementing pollution control meas-
ures and in-lake restoration proce-
dures; and (4) if necessary, conducting
pilot scale evaluation.

§ 35.1610' Grant eligibility.
EPA shall award grants for restoring

publicly owned freshwater lakes to a
State agency designated by the State's
Chief Executive. The award will be for
irojects which meet the requirements
-of this subchapter. EPA will not award
grants for lakes that are used only as
drinking water supplies.

§ 35.1615 Substate agreements.
States may make financial assistance

available to substate agencies by
means of a written interagency agree-
ment transferring grant funds from
the State to those agencies. The agree-
ment shall be developed, administered
and approved in accordance with the
provisions'of 40 CFR 33.240 (Intergov-
ernmental agreements). A State may
enter into an agreement with a sub-
state agency to perform all or a por-
tion of the work stated in a particular
clean lakes grant agreement. All inter-
agency agreements must be submitted

to the Regional Administrator. If the
sum involved exceeds $100,000, the
agreement must be approved by the
Regional Administrator before funds
may be released by the State to the
substate agency. The agreement shall
incorporate by' reference the provi-
sions of this subchapter making such
provisions applicable to the substate
agency. The agreement shall specify
outputs and the budget required to
perform the associated work in the
same manner as a grant agreement be.
twe6n the State and EPA.,

§ 35.1620 Grant application requirementis
Grant applications will be processed

'in accordance with subpart B of Part
30 of this subchapter. Applicants for
grants assistance under the clean lakes

-program shall submit EPA form 5700-
33 (original with signature and two'
copies) to the appropriate EPA Re-
gional Office (see 40 CFR Part 30.130).
EPA will evaluate proposals under
§35.1640. Before applying for assist-
anc0, applicants should contact the ap-
propriate Regional Administrator to
determine EPA's current funding ca-
pability.

§ 35.1620-1 Types of grants asslstance.
EPA will provide assistance in two

phases in the clean lakes program.
(a) Phase 1-Diagnostic-feasibility

- studies. Phase 1 grants of up to
$100,000 per award (requiring a 30 per-
cent non-Federal match) are available
to support diagnostic-feasibility stud-
ies (see Appendix A).

(b) Phase 2-Implementation. Phase 2
grants (requiring a 50 percent non-
Federal match) are available to sup-
port the implementation of pollution,
control or in-lake restoration methods
and procedures including final engi-
neering design.

§ 35.1620-2 Contents of grant applicationo.
I (a) All applications shall contain a
written State certification that the
project is consistent with the State
Water Quality Management Plan (see
§ 35.1511 of this subchapter). Addition-
ally, the State must indicate the prior.
ity ranking for-the particular project
(see § 35.1620-5).(b) Phase 1 grant applications shall
contain a narrative statement that de-
scribes the specific procedures that
will be used by the grantee to conduct
the diagnostic-feasibility study includ.
ing a description of the public partici-
pation to be involved (see § 25.11 of
this chapter), a milestone schedule,
itemized estimated costs and a justifi.
cation for those costs. For each lake
being investigated, the Phase 1 grant
application must also include the fol-
lo~ving information:

(1) The legal name of the lake, reser,
voir, or pond.
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(2) The location of the lake within
the State, including the latitude and
longitude, in degrees- and minutes, of
the approximate center of the lake.

(3) -A description of the physical
characteristics of the lake, including
its maximum depth (in meters); its
mean depth (in meters); its surface
area (in hectares); its volume (in cubic
meters); the presence or absence of
stratified conditions; and major hydro-
logic inflows and outflows.

(4) A summary of available chemical
and biological data demonstrating the
current water quality of the lake.

(5) A description -of the type and
amount of public access to the lake,
and the public benefits that will be de-

-rived by implementing, pollution con-
trol and lake restoration procedures.

(6) A description of any recreational
uses of the lake that are impaired due
to degraded water quality. Indicate
the cause of the impairment, such as
algae, vascular aquatic plants, sedi-
ments, or other pollutants.

(7) A description -of the lake water
shed in terms "of size, land use (list
each major-land use classification as a
percentage of the whole), and the gen-
eral topography, including major soil
types.

(8) An identification of the major
point source pollution discharges in
the watershed. Indicate'if the sources
are currently controlled under the Na-
tional Pollutant Discharge Eimina-
tion System (NPDES), and if so, in-
clude the permit numbers. If the in-
formation is available, applicants
should indicate or estimate the per-
cent contribution of total nutrient and
sediment loading to the lake by the
identified point sources.

(9) An indication of the major non-
point sources in the watershed. If the
sources are being controlled describe
the control practice(s), including best
land management practices.

(10) A description of the local inter-
ests and fiscal resources committed to
restoring the lake.

(11) An indication of the lake restor-
ative -measures anticipated, including
watershed management, and a projec-
tion of the net improvement in water
quality. -

(12) A statement of known or antici-
pated adverse environmental impacts
resulting from the project.-

(13) A description of the proposed
monitoring program to provide the in-
formation -required in Appendix A of
this regulation.

(b) Phase 2 grant applications must
contain the information specified in
Appendix A in order to receive fund-
ing consideration. The appropriate
areawide or State 208 planning agency
must certify in writing as part of the
application that the proposed Phase 2
lake restoration proposal is consistenit
with any approved 208 planning.
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Phase 2 grant applications must also
contain all-permits that are required
for the discharge of dredged or fill ma-
terial under section 404 of the Act.

§ 35.1620-3 Environmental evaluation.
Phase 2 applicants are required to

submit an evaluation of the environ-
mental Impacts of the proposed proj-
ect in accordance with the require-
ments in Appendix A of this regula-
tion,

§ 35.1620-4 Public participation.
(a) In accordance with this Part and

Part 25 of this chapter, the grant ap-
plicant shall provide for, encourage,
and assist public participation in de-
veloping a proposed project for lake
restoration.

(b) A Phase 1 grantee must solicit
public comment in developing, evalu-
ating, and selecting alternatives; in as-
sessing potential adverse environmen-
tal impacts; and in Identifying meas-
ures to mitigate any adverse impacts
that were Identified. The grantee shall
provide Information revelant to these
decisions, in fact sheet or summary
form, and distribute them to the
public at least 30 days before the
grantee finally selects a proposed
course of lake restoration. A formal or
informal meeting with the public shall
be held after all pertinent information
is distributed, but before a method of
lake restoration Is finally selected. If
there is significant public interest in
the grant activity, an advisory group
to the study process shall be formed in
accordance with the requirements of
§ 25.3(d)(4) of this chapter.

(c) A formal public hearing shall be
held before the grantee finally selects
the alternative for lake restoration if
the alternative involves major con-
struction,, dredging, or significant
modifications to the environment, or If
the grantee or the Regional Adminis-
trator determines that a hearing
would be beneficial. A summary of the
grantee's response to all public com-
ments, along with copies of any writ-
ten comments, shall be prepared and
submitted to EPA with a Phase 2 ap-
plication.

(d) Where a proposed project has
not been studied under a Phase 1
grant, the applicant for a Phase 2
grant shall provide an opportunity for
public consultation with adequate and
timely notice before the applicant sub-
mits the application to EPA. The
public shall be given the opportunity
to discuss the proposed project, the al-
ternatives, and any potentially adverse
environmental impacts. A public hear-
ing should be held where the proposed
project involves major construction or
dredging or significant modification of
the environment. The grant applicant
shall p~rovide a summary of his re-
sponses to all public comments and
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submit the summary, along with
copies ,of any written comments, as
part of the application.

e) Public consultation may be co-
ordinated with related activities to en-
hance the economy, the effectiveness,
and the timeliness of the effort, or to
enhance the clarity of the of the issue.
This procedure cannot be detrimental
b, discouraging the widest possible
participation by the public.

§ 35.1620-5 State priority.
(a) A State shall submit to the Re-

gional Administrator as part of its
annual work program (§ 35.1511 of this
subchapter) a description of the activi-
ties It will conduct during the fiscal
year to classify Its lakes according to
trophic condition (§35.1630 of this
subpart) and to set pribrities for im-
plementing clean lakes projects within
the State. The work plan must indi-
cate on a priority basis the grant ap-
plications that will be submitted by
the State for Phase 1 and Phase 2
grants during that fiscal year, along
with the rationale used to establish
project priorities. A Statemay petition
the Regional Administrator to modify
the EPA approved priority list.

Mb) Clean lake restoration priorities
should be consistent with the
Statewide water quality management
strategy (see §35.1515-2 of this sub-
chapter). In establishing priorities on
particular lake restoration projects,
States should use as criteria the appli-
cation review criteria (§ 35.1640-1) that
EPA will use in preparing funding rec-
ommendations for specific projects. If
a State chooses to use different crite-
ria, the State should indicate this to
the Regional Administrator as part of
the yearly work program.

j35.1620-6 State and local clearinghouse
procedures.

In accordance with § 30.305 of this
subchapter, all requirements of OMB
Circular A-95 must be met prior to ap-
plication submission to EPA.

§ 35.1630 State lake classification surveys.
States that wish to participate in the

clean lakes program shall be required
to establish and submit to EPA by-
January 1, 1982, a classification, ae-
cording to trophic condition, of their
publicly owned freshwater lakes that
are in need of restoration or protec-
tion. States that have not complied
with this requirement by January 1,
1982, will not be eligible for-Federal fi-
nancial assistance under this subpart
until they meet this fequirement.

§35.1640 Application review and evalua-
tion.

EPA will review grant applications
as they are received. EPA Headquar-
ters may request peer review by appro-
priate experts to assist with technical
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evaluation. Funding decisions will be
based on the merit of each application
in accordance with the application
review criteria under §35.1640- 1 of
this subpart. -Phase 1 grant applica-
tions will be considered separately
from 'Phase 2 ,grant applications.
Twenty percent; but not exceeding $5
million, of annual appropriations for
the clean lakes program may be set
aside to fund Phase 1 applications.

§ 35.1640-1 Application review criteria.
(a) EPA will consider the following

criteria when evaluating both Phase 1
and Phase 2 applications:

(1) The technical feasability of the
project, and where appropriate, the es-
timated improvement in lake water
quality using the information supplied
by the grant applicant; and the antici-
pated positive changes that the proj-
ect would produce in the overall lake
ecosystem, including the watershed,
such as the net reduction in sediment,
nutrient, and other pollutant loadings.

(2) The extent of anticipated bene-
fits to the public. EPA will consider
such factors as (i) the degree, nature
and sufficiency of public access to the
lake; (ii) the size and characteristics of
the population residing near the' lake
which would use the improved lake for
recreational and other purposes;. (ill)
the amount and kind of public trans-
portation available for transport of
the public to and 'from the public
access points; (iv) whether other rela-

-tively clean publicly owned freshwater
lakes already adequately serve the
population; and (v) whether the resto-
ration would benefit primarily the
owners of private land adjacent to the
lake.

(3) The degree to whticl the project
considers the "open space" policies
contained in sections 201(f), 201(g)(6),
and 208(b)(2)(A) of the Act, as they
are applicable.

(4) The reasonableness of the pro-
posed costs relative to the proposed
work, the likelihood that the project
will succeed, and the potential public
benefits.

(5) The means for controlling ad-
verse environmental impacts which
would result from the proposed resto-

. ration of the lake. EPA will give spe-
cific attention to. the environemental
concerns listed in Appendix A.

(6) The State priority ranking for a
particular project. However, after con-
sulting with the State, EPA can fund
projects that are not the first priority
according to the State's ranking.

(b) ,For Phase 1 applications, the
review criteria presented in patagraph
(a) of this section will be modified in
relation to the smaller amount of
technical information and analysis
thitt is available in the grant applica-
tion. Specifically, under criteria (a)(1)
EPA will consider a technical assess-

ment of the proposed project ap-
proach to meet the requirements
stated in Appendix A to this regula-
tion. Under criteria (a)(2), EPA will
consider the degree of public access to

-the lake and the benefit. Under crite-
ria (a)(5), EPA will consider known or
anticipated adverse environmental im-

)pacts that have been identified in the
application or that EPA can presume
will occcur.

* § 35.1650 Grant award.
(a) Under § 30.345 of ,this Part,

within 90 days after EPA has received
a complete application, the application
will either be (1) approved for funding
by the Assistant Administrator for
Water and Waste Management As the
grant approving official, with a grant
awarded by the Regional Administra-
tor in an amount determined to be ap-
propriate for the project; (2) returned
to the applicant due to lack of fund-
ing; or (3) disapproved. The applicant
shall be promptly notified by EPA in
writingof any funding decisions.

(b)- Applications that were disap-
proved can be submitted as new appli-
cations to EPA if the applicant re-
solves the issues indicated during EPA
review. In the case of applications re-
turned due to lack of funding, the ap-
plicant may resubmit them when addi-
tional appropriations are made availa-
ble. If applications that were returned
to States because of lack of funds are
resubmitted; witli the highest State
'priority in the following fiscal year,
these proposals will be given priority
review by EPA in that fiscal year.

§ 35.1650-1 Project period.
(a) Phase 1. grants shall be approved

for a project period of up to two years.
(b) Phase 2 grants shall be approved

- for a project period of up to four
years. Implementation of complex pro-
jects and projects incorporating major
construction may have longer project
periods if approved by the Regional
Administrator.

§ 35.1650-2 Limitations on awards.
(a) Before awarding grant assistance,

the Regional Administrator shall de-
termine that: (1) The applicant has
met all of the applicable requirements
of §.35.1620 of this subpart; and

(2) In fiscal year 1980 and subse-
quent fiscal years, State programs
funded under section 314 of the Act
are part of a State/EPA Agreement

-which must be completed before the
grant is awarded.

(b) Before awarding Phase 2 grants,
the Regional Administrator shall fur-
ther Idetermine that:

(1) When a Phase 1 grant was award-
ed, the final report prepared under a
Phase 1 grant is used by the grantee
to apply for a Phase 2 implementation
grant. Only the lake restoration proce-

dure selected under the Phase 1 grant
as the best alternative can be imple-
mented-under a Phase 2 grant.
1 (2) Pollution control measures In the
lake watershed authorized by section
201, included in an approVed 208 plan,
or required by section 402 of the Act
have been completed or are being Im-
plemented according to a schedule
that is Included in an approved plan or
discharge permit.

(3) The project does not Include
costs for controlling point source dis-
charges of pollutants in cases where
the cause(s) of pollution can be allevi-
ated by permits Issued under section
402 of the Act, or by the planning and
construction of Wastewater treatment
facilities under. section 201 of the Act.

(4) The "open space" policy present-
ed in sections 201(f), 201(g)(6), and
208(b)(2)(A) of the Act has been con-
sidered appropriately by a State or
substate agency In any wastewater
management activities being Imple-
mented by them in the lake watershed
through construction grants awarded
by EPA under section 201 of the Act.

'(5) The project does not Include
costs for harvesting aquatic vegeta-
tion, or for'chemical treatment to alle-
viate temporarly the symptoms of eu-
trophication, or for maintaining lake
aeration devices, or for providing
other similarly palliative methods and
procedures. However, a project may in-
clude a cost for such procedures when
the grant applicant can veiify that
these procedures are the most energy
efficient and cost effective approaches
to provide a usable recreational lake
facility. These approaches can be sup-
ported only where pollution in the
lake watershed has been controlled to
the greatest practicable extent, and
where such methods and procedures
are a necessary part of a project
during the project period. EPA will de-
termine the eligibility of such a proj-
ect, based on the justification that the
applicant has presented for the pro-
posed restoration, the estimated time
period for improved lake water qual.
ity, and public benefits associated with
the restoration.

(6) The project does not include
costs for desalinization procedures for
naturally saline lakes.

(7) The .project does not include
costs for purchasing or long-term leas-
ing of land to provide public access to
a lake.

(8) The project costs associated with
procedures for mitigating adverse en-
vironmental impacts resulting from
lake restoration or protection cannot
exceed 20 percent of the Phase 2
grant.

(9) The project does not Include
costs resulting from litigation against
the grantee by EPA.

(10) The project does not include
costs for measures to mitigate adverse
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environmental impacts that are not
identified in the approved project
scope of work. (EPA may allow addi-
tional costs for mitigation after it has

,reevaluated the cost-effectiveness of
the selected alternative and has ap-
proved a request for a grant increase
from the grantee.)

§ 35.1650-3 Grant conditions.
(a) In addition to the EPA General

Grant conditions (Subpart C and Ap-
pendix A of Part 30 of this chapter),
each clean lakes grant is subject to the
following conditions:,

(1) The State agrees to pay the non-
Federal share-of the project costs.

(2) The State agrees to monitor the
project'to provide, at a minimum, all
of the information and procedures re-
quired in paragi-aph (a)(3) of Appen-
dix A of this regulation, as well as any
specific measurements that would be
necessary to assess* specific aspects of
the project. The exact water quality
monitoring program for each awarded
project will be approved by the project
officer in consultation with the State.

(b) In addition to the conditions
stated in paragraph (a) to this subsec-
tion, Phase 1 grants are subject to the
following condition. Before selecting
the best alternative for controlling
pollution and- improving the lake, as
required in paragraph (b)(1) of Appen-
dix A of this regulation, and before
undertaking any other work stated
under paragraph (b) of Appendix A,
the grantee must submit an interim
report to the project officer. The in-
terim report must include a discussion
of the various *available alternatives
and a technical justification for the al-
ternative which the grantee most
likely will choose. The grantee must
obtain EPA approval -of the selected
alternative before conducting aiddi-
tional work under the grant.

(c) In addition to the conditions
stated- in paragraph (a) to this subsec-
tion, Phase 2 grants are subject ta the
following conditions:

(1) The State agrees to manage and
maintain the project for at least ten
years after the project is completed in
such a way that all pollution control
measures supported. under the grant
will continue at the level of efficiency
as at the end of the grant project
period. The State will provide reports
regarding project maintenance as re-
quired in the grant agreement.

(2) The State-agrees to upgrade its
water quality standards to reflect a
higher water quality use classification
if this was achieved for the subject
lake, as required ,in 40 CFR section
130.17(c)(2).

(3) If .an approved project allows
purchase of equipment for lake main-
tenance, such as weed- harvesters and
aeration equipment, the State agrees
to maintain, and operate the equip-
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ment according to an approved lake
maintenance plan for a period speci-
fied in the grant agreement, but in
any case for not less than the time
period it takes to completely amortize
the equipment, or five years, which.
ever is greater.

(4) If primary adverse environmental
impacts result from implementing ap-
proved lake restoration or protection
procedures, the State shall include
measures to mitigate-these adverse im-
pacts as part of the work under the
grant.

§ 35.1650-4 Grant Pa)nenL
Under § 30.615 of this chapter, EPA

generally will make payments through
letter of credit as the grantee accom-
plishes milestones that were in the ap-
proved application. However, the Re-
gional Administrator may place any
grantee on advance payment, except
for construction projects, or on cost
reimbursement, as he determines nec-
essary.

§ 35.1650-5 ReportS.
(a) States with Phase 1 grants shall

submit quarterly progress reports
(original and one copy) to the project
officer within 30 days after the end of
each quarter. These reports shall-in-
clude the following*

(1) Work progress relative to the mi-
lestone schedule, and difficulties en-
countered during the quarter.

(2) Water quality monitoring data
along with a brief analysis of these
data to document the existing water
quality of the lake, and where appro-
priate, sources of pollution to the lake.
-(3) A justification of expenditures in

the past quarter and those anticipated
in the next quarter.

(b) States with phase 2 grants shall
submit quarterly progress reports
(original and one copy) to the project
officer within 30 days after the end of
the quarter. The Phase 2 quarterly
progress report shall contain all of the
information required for Phase 1 quar-
terly progress reports indicated in
paragraph (a) of this subsection. This
report also must include a discussion
of the changes in water quality which
appear to have resulted from the lake
restoration activities implemented
during the quarter.

(c) States shall prepare a final
report for all grants in accordance
with § 30.635-2 of this subchapter and
the EPA manual oif- "Scientific and
Technical Publications," May 14, 1974.
as revised or updated. The States shall
submit the report within 90 days after
the project is completed.

ArrENwix A
.GUIDANCE FOR DIAGNOSTIC-F-ASDILITY

STUDIES

Phase 1 clean lakes projects must Include
In their scope of work at least the following
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Information. preferably in the order pre-
sented and under appropriate subheadings.

(a) A diagnostic study consisting of:
1. An Identification of the lakes to be re-

stored or studied, including their names, the
State In which they are located, their loca-
tion within the State, their general hydrolo-
gic relationship to associated upstream and
downstream waters and the approved State
water quality standards for the lake under
study.

2. A geological description of the drainage
basin Including soil types and soil loss to
stream courses that are tributary to the
lake.

3. A description of the public access to the
lakes including the amount and type of
public transportation to the access points.

4. A description of the size and character-
istics of the population residing near the
lake which would use the Improved lake for
recreation and other purposes. •

5. A summary of historical lake uses, in-
cluding recreational uses up to the present
time. and how these uses may have changed
because of water quality degradation.

6. If a particular segment of the lake user
population Is or will be more adversely im-
pacted by lake degradation, this should be
explained.

7. A statement regarding the water use of
the lake compared to other lakes within a
50- ille radius.

8.. An Itemized inventory of known point
source pollution discharges affecting or
which have affected lake water quality over
the past 5 years, and the abatement actions
for these discharges that have been taken
or are In progress. If corrective action for
the pollution sources is contemplated In the
future, the time period should be specified-

9. A description of the land uses in the
lake watershed, with an indication of what
percentages of the watershed each uses, and
dixusson of the amount of nonpoint pol-
lutant loading produced by each Identified
land use category.

10. A discussion and analysis of historical
baseline llmnological data. This presenta-
tion must include the present trophic condi-
tion of the lake as well as its surface area,
maximum depth, average depth, hydraulic
residence time, the area of the watershed
draining to the lake, and the physical.
chemical, and biological quality of the lake
and Important lake tributary waters. Bathy-
metric maps should be provided. If dredging
is expected to be included in the restoration
activities, representative bottom sediment
core samples must be collected and analyzed
according to EPA approved methods for
phosphorus, heavy metals, and persistent
organic chemicals where appropriate. An as-
sessment of. the phosphorus (and nitrogen
when It Is the limiting lake nutrient) inflows
and outflows associated with the lake and a
hydraulic budget including ground water
flow must be Included. Vertical temperature
and dissolved oxygen data must be dete-
mined for the lake if the hypolimnion be-
comes anoxic and. if so, for how long and
over what extent of the bottom. Total and
soluble phosphorus (P); and nitrite, nitrate,
ammonia and organic nitrogen'(N] concen-
trations must be determined for the lake.
Chlorophyll a values should be measured
for the upper mixing zone. Representative
alkalinites should be determined. Algal
assay bottle test data or total N to total P
ratios should be used to diefine the growth
limiting nutrient. The extent of algal
blooms, and the predominant algal genera
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must be discussed. Algal biomass should be
determined through cell density counts. and
volumetric mass counting and reported in
biomass of each major genus identified.
Secchi disk depth and/or suspended solids
should be measured and reported. The por-
tion of the shoreline and bottom that is im-
pacted'by vascular plants (submersed, float-
ing, or emersed higher aquatic vegetation)
must be estimated and that" estimate must
include an identification of the predomi-
nant species.

11. An identification and discussibn of the
biological resources in the lake, such as fish
populations, and a discussion of the pre-
dominant genera of zooplankton and phyto-
plankton and the major 'known ecological
relationships.

(b) A feasibility study consisting of:
1. An Identification and discussion of the

alternatives considered for pollution control
or lake restoration and an identification and
jutification of the selected alternative after
considering all alternatives. This should in-
clude a discussion of expected water quality
improvement, technical feasibility, and, esti-
mated costs that are attached to each alter-
native. The discussion of each alternative
and the selected lake restoration procedure
must include detailed descriptions specify-
ing-exactly what activities would be under-
taken under each, showing how and where
these procedures would be implemented, il-
lustrating the engineering specifications
that would be followed including prelimi-
nary engineering drawings to show in detail
the construction aspects of the project, and
presenting a quantitative analysis of the
pollution control effectiveness and the lake
water quality improvement that is anticipat-
ed.

2. A discussion of the particular public
benefits expected to result from implement-
ing the project, including new public water
uses that may result from the enhanced
water quality.

3. A proposed monitoring program indicat-
ing the water quality sampling schedule. A
single in-lake site should be sampled month-
ly during the months of September through
April and biweekly during May through
August. This site should be located in an
area that best represents the limnological
properties of the lake, preferably the deep-
est point in the lake. Additional sampling.
sites may be warranted in cases where lake
basin morphometry creates distinctly differ-
ent hydrological and linnological sub-
basins; and/or where major lake tributaries
adversely affect lake- water quality. The
sampling schedule may be shifted according
to seasonal differences at various latitudes..
The' biweekly samples should be scheduled
to coincide with the period of elevated bio-
logical activity. If possible, a set of samples
should be .collected immediately following7
spring turnover of the lake. Samples should
be collected between 0800 and 1600 hours of
each sampling dayTuless: diel studies are
part of the monitoring program. Samples
should be collected between one foot below
the surface and one foot off the bottom,
and should be collected at intervals of every
five feet, or at six equal depth intervals,
whichever number of samples is less. Collec-,
tion and analyses of ill samples should be
conducted according to EPA approved'
methods. All of the samples collected should
be analyzed for total and soluble phospho-
rus; nitrite, nitrate, *ammonia, and organic
nitrogen; pH; temperature: and 'dissolved
oxygen. Representative alkalinities should
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be determined. Samples collected in the
upper mixing zone should be analyzed for
chlorophyll a. Algal biomass should be de-
termined throukh algal genera identifica-
tion, cell density counts, and volumetric
mass counting; and reported in terms of bio-
mass of each major genera identified. Secchi
disk depth and/or suspended solids should
be measured at each sampling period. The
monitoring program for each clean lakes
project should include all of the informa-
tion mentioned above, in addition to any
specific measurements that are found to be
necessary to assess certain aspects of the
project. Based on the information supplied
by the applicant and the technical evalua-
tion of the proposal, a detailed monitoring
program will be established for each ap-
proved project and will be a condition of the
grant agreement. Phase 2 grant projects will
be moreetored for at least one year after con-
struction or pollution control practices are.
completed to evaluate project effectiveness.

4. A proposed milestone work schedule for
completing the project with a proposed
budget and a payment schedule that is re-
lated to the milestone.

5. A detailed description of how non-feder-
al matching funds will be obtained for the
proposed project.

6. A description of the relationship of the
proposed project to pollution control pro-
grams such as the section 201 construction
grants program, the section 208 areawide
wastewater management program, the Soil
Conservation Service programs under P.L.
83-566, the Department of Housing and
Urban Development programs, and any
other local, State, regional and Federal pro-
grams which may be related to the proposed
project.

7. A summary of public participation in,
developing and assessing the proposed proj-
ect under § 25.15 of this chapter.

8. Copies of all permits necessary to satis-
fy the requirements of section 404 of the
Act. If the approved project includes dredg-
ing activities or other activities requiring
permits, the State must obtain from the
U.S. Army Corps of Engineers or other
agencies the necessary permits required for
the discharge of dredged or fill material
under section 404 of the Act or other Feder-
al, State or local requirements. Should addi-
tional information be required to obtain
these permits, the. State shall provide it. A
Phase 2 grant shill not be-awarded until all-
necessary section 404 permits have been ob-
tained. Copies of section 404 permit applica-
tions must be provided to EPA at the time
they are submitted to the U.S. Army Corps
of Engineers. After reviewing the 404 permit
applications, the project officer may provide
recommendations for appropriate controls
and treatment of supernatant derived from
dredged material disposal sites to ensure the
maximum effectiveness of lake restoration
procedures.

(a) States shall complete and submit an
environmental evluation taking into con-
sideratron the questions listed below. In
many cases the questions cannot be satisfac-
torily answered with a mere "Yes" or "No."
Grantees are encouraged to address other
considerations which they believe apply to
their project.

1. Will the proposed project result in the
displacement of any people? ",

2. Will the proposed project deface exist-
ing residences or residential 'areas? What,
mitigative actions such as landscaping,

screening, or buffer zones have been consid,
ered? Are they included?

3. Will the proposed project be likely to
lead to a change in established land use pat-
terns, such as Increased development pres.
sure near the lake? To what extent and how
will this change be controlled through land
use planning, zoning, or througl other
methods?

4. How does this project conform to
areawide waste treatment management
plans, if any, developed under section 208 of
the Act?

5. Will the proposed' project adversely
affect a significant amount of prime agricul.
tural land or agricultural operations on
such land?

6. Will the proposed project result In a sig.
nificant adverse effect on parkland, other
public land, or lands of recognized scenic
value?

7. Has the State Historical Society or
State Historical Preservation Officer been
contacted by the grantee? Has he respond.
ed, and if so, what was the nature of that re.
spouse? Will the proposed'project result In a
significant adverse effect on lands or struc'
tures of historic,, architectural, archaeologi.
cal or cultural value?

8. Will the proposed project lead to a sig.
nfifcant long-range increase n energy de
mands?

9. Will the proposed project result In sig.
nificant and long range adverse changes In
ambient air quality or noise levels? Short
term?

10. If the proposed project involves the
use of in-lake chemical treatment, what
long and short term adverse effects can be
expected from that treatment? How will the
grantee mltlgat6 these effects?

11. Does the proposal contain all the In.
formation that EPA requires in order to de.
termine whether the project complies with
Executive Order 11988? Is the proposed
project located in a floodplain? If so, will
the project involve constructing of struc-
tures in the floodplain? What steps will 'be
taken to reduce the possible effects of flood
damage to the project?

12. If project involves physically modify.
ing the lake shore or Its bed, through dredg.
ing, for example, what steps will be taken to
minimize any Immediate and long term ad-
verse effects of such activities? When dredg.
ing is'employed, where will the dredged ma-
terial be'deposited, what can be expected
and what measures will the grantee employ
to minimize any significant adverse impacts
from its deposition?

13.Does the proposed project proposal
contain all Information that EPA requires
in order to determine whether the project
complies with Executive Order 11090? Will
the proposed project have a significant ad.
verse effect on fish and wildlife, or on wet-
lands or any other wildlife habitat, especial.
ly those of endangered species? How signifi-
cant is this impact in relation to the local or
regional critical habitat needs? HaVe actions
to mitigate habitat destruction been incor-
porated into the project? Has the applicant
properly consulted with appropriate State
and Federal fish, game and wildlife agencies
and with the U.S. Fish and Wildlife Service?
What were their replies?

14. Describe any feasible alternatives to
the proposed project, in terms of environ-
ment impacts, commitments of resources,
public interest and costs and why they were
not proposed?
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1 15. Describe other measures not discussed
previously that are necessary to mitigate ad-
verse environmental impacts resulting from
the implementation of the proposed project.

[FR Doc. 79-2983 Filed 1-26-79; 8:45 am] "'

[6560-01-M]

[40 CFR Part 52]

EFRL 1046-51

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Notice of Proposed Revision to the New York
State Implementation Plan

AGENCY: Environmental Protection
'Agency.
ACTION: Proposed rule.

SUMMARY:-This proposal announces
receipt of a request from the State of
New York to revise its State Imple-
mentation Plan (SIP). The proposed
revision was submitted by the State as
a substitute for the East and Harlem
River Bridge Toll Strategy for New
York City, which had been part of the
currently approved SIP. As required
by the 1977 Amendments to the Clean
Air Act, the elimination of the bridge
toll strategy was to be initiated by a
request from the Governor of New
York, including a certification that
the SIP would be revised by August 7,
19.78 to include certain measures to es-
tablish, expand, or improve public
transportation to meet-basie transpor-
tation needs, and to implement trans-
portation control measures necessary
to attain and maintain national ambi-
ent air quality standards. The Gover-
nor submitted such a request which
resulted in the elimination of the
bridge toll strategy. In fulfillment of
his certification that he would revise
the SIP, the Governor submitted to
the Environmental Protection Agency
(EPA) on August 6, 1978 a proposed
SIP revision. This submittal is the sub-
ject of this FEDERAL REGISTER notice.
Based on a initial review, the EPA
finds that the State's proposed SIP re-
vision is deficient. Consequently, EPA
proposes herein to disapprove it. How-
ever, the State currently is preparing
an improvement to the original sub-
mittal. EPA believes that this im-
provement will correct the deficiencies
found in this submittal.
DATE: Written comments must be re-
ceived on .or before February 28, 1979.
ADDRESS: Written comments should
be submitted to: Eckardt C. Beck, Re-
gional Administrator, U.S. Environ-
mental Protection Agency, Region II,
26 Federal Plaza, New York, New York
10007.

Copies of the proposal, including
EPA's initial review thereof, Decem-
ber, 1978, are available- for public in-
spection during normal business hours
at:

U.S. Environmental Protection
Agency, Air Programs Branch. Room
908, Region II Office. 26 Federal
Plaza, New York, New York 10007.
U.S. Environmental Protection.
Agency. Central Docket Section, Wa-
terside Mall, Room 2903 B, 401 M
Street, S.W., Washington, D.C.
20460.
New York State Department of En-
vironmental Conservation, Division
of Air Resources, 50 Wolf Road,
Albany, New York 12233.
New York State Department of En-
vironmental Conservation, Region 2.
2 World Trade Center, 61st Floor,
New York, New York 10047.
New York State Department of
Transportation, 1220 Washington
Avenue, Building 5, Room 115, State
Campus, Albany, New-York 12232.

FOR FURTHER INFORMATION
CONTACT:
William S. Baker, U.S. Environmen-
tal Protection Agency, Region 1!, 26
Federal Plaza, Room 908. New York,
New York 10007, 212-264-2517.

SUPPLEMENTAL INFORMATION:

A. BACKGROUND

Under the 1970 Clean Air Act each
state was required to develop a State
Implementation Plan (SIP) that pro-
vided for-the attainment and mainte-
nance of ,air quality standards. In addi-
tion to emission controls on stationary
sources and the federal new car emis-
sion control program, the Clean Air
Act (Section ll0(a)(2)(B)) specifically
required that states Implement trans-
portation control measures where nec-
essary to meet the air quality stand-
ards. As a result of a suit filed by the
Natural Resources. Defense Council
(NRDC v. EPA, 475 F. 2d 968 (1973)).
the U.S. Court of Appeals for the Dis-
trict of Columbia Circuit ordered the
Administrator of the Environmental
Protection Agency (EPA) to require
submission during 1973 of complete
SIP's, including transportation control
measures where necessary.

The Governor of New York State
submitted a SIP revision on April 17,.
1973 which Included the required
transportation control measures for
the New York City metropolitan area.
This revision, as approved by EPA In
1973, Included Strategy B-7, "Imposi-
tion of Tolls on All East River Bridges
and Harlem River Bridges." The goal
of this strategy was to create a uni-
form toll structure for all bridges to
the borough of Manhattan in New
York City, thereby reducing unneces-
sary travel by vehicles attempting to
avoid existing tolled facilities. In addi-
tion, the surplus of funds generated
from the strategy would have been,
available for mass transportation or
other high priority programs.

The 1973 SIP revision contained a
schedule calling for imposition of the
tolls by January 1977. However, after
approval of the SIP revision, necessary
preliminary steps for the implementa-
tion of Strategy B-7 were not taken by
the State. Consequently, the EPA
Region 11 Administrator issued an Ad-
ministrative Order in 1975 to require
Implementation of this strategy. Later,
federal court orders also were obtained
by environmental groups to require
implementation of the strategy. In
Friends of the Earth III (Friends of the
Earth v. Carey, 552 F.2d 25 (1977)), the
U.S. Court of Appeals for the Second
Circuit held, on January 18, 1977, that
requiring the State and City of New
York to Implement the State's own
SIP was constitutional. Subsequently,
the U.S. District Court, on February
18, 1977, ordered the State and city to
comply with a schedule requiring the
Imposition of bridge tolls by August
1978.

In August 1977, the 1970 Clean Air
Act was amended. The 1977 Ainend-
ments to the Clean Air Act include a
new secti6n 110(c)(5)(A) which pro-
vides that any measure in a SIP which
requires a toll or other charge for the
use of a bridge located entirely within
one city must, upon application by the
Governor, be eliminated from the plan
by the Administrator of EPA. Section
110(c)(5) provides that this application
must include a certification by the
Governor that he will revise the SIP
by August 7, 1978 to include compre-
hensive measures to establish, expand
or improve public transportation
measures, and to implement transpor-
-tation control measures necessary to
attain and maintain national ambient
air quality standards.

Under provisions of this section, on
October 19, 1977 the Governor of New
York applied to the Administrator of
EPA to eliminate the requirement for
bridge tolls on all East and Harlem
River bridges. On December 5, 1977,
by notice in the FEDEA. RrIs-zR. (42
FR 61453), the bridge toll requirement
was removed from the SIP. Subse-
quently, the EPA Administrator, in a
June 20, 1978 letter to the Governor,
provided guidance as to the elements
that a SIP revision should contain to
meet the requirements of Section
110(c)(5)(B).

On July 26, 1978, the State held a
public hearing on the SIP revision re-
quired by Section 110(c)(5)(B). This
revision could not fully address the
Administrator's June 20 guidance be-
cause the guidance was received by the
State after the revision had been
printed. The revision consisted of a
document entitled, "New York State
Air Quality Implementation Plan for
Mass Transit Improvements in the
New York City Metropolitan Area,"
June 1978. (The contents of this docu-
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ment are summarized in Section C of
this notice.) The Governor submitted
this document to the Administrator in
a letter dated August 6, 1978.

B. REQUIREMENTS OF SECTION
110(c)(5)(B)

Section l0(c)(5)CB) of the Clean Air
Act requires that the SIP be revised to
include comprehensive -measures to es-
tablish, expand or improve public
transportation to meet basic transpor-
tation needs. This necessitates that
these needs, be Identified in the SIP
and that an evaluation be made as to
what extent existing and planned
measures satisfy' basic transportation
needs. The assessment of basic trans-
portation needs must also account for
the impact of any decreased reliance
on the provate automobile that might
be necessary to provide for the attain-
ment and maintenance of air quality
standards.

Section 110(c)(5)(B) also requires
that, for the purpose of implementing
public transportation measures as
would be necessary to meet basic
transportation needs, the revised SIP
must include requirements to use Fed-
eral grants and State or local funds in
a manner consistent with'the terms of
their legislation. This requires the
identification of the funding needs of
the , comprehensive measures to
achieve basic transportation needs and
any shortfall in presently available
funds.,

Another , requirement of Section
110(c)(5)(B) is that the comprehensive
measures provide for emission reduc-
tions equivalent to the reductions
which were expected to be achieved
through the eliminated tolls. This
means that the revised SIP should
contain a determination of the expect-,
ed emission reductions and a demon-
stration that they will be obtained
from the* comprehensive measures.
The final major requirement is that
the comprehensive measures include
transportation controls necessary to
attain and maintain the national am-
bient air quality standards.

C. CONTENTS OF PROPOSED REvISIoN
SUBMITTE BY THE STATE

The plan submitted by the Governor
on August 6, 1978 consisted of. an in-
troduction, programs related to the
public transit fare, transportation
system management improvements,
transit financing and calculation of
emissioh reductions. These programs
are generally described below.

Introduction-The proposed plan
revision submitted by the State to re-_
place Strategy B-7, "Imposition of
Tolls on All ,East River Bridges and
Harlem River Bridges," is based on
three objectives for the public transit
system:

1. Retain the current ridership level;

PROPOSED RULES

2. Maintain the physical integrity
and reliability of the system; and

3. Achieve improvements in service
and attractiveness of the existinge
system and thereby achieve some in-
crease in ridership.

The proposed SIP revision places
emphasis on rail service improve-
ments, with express bus service expan-
sion held as a back-up- strategy. Ex-
press bus service is considered as an in-
terim approach for areas of high auto

.use and poor rail service and where
rail service improvements are not pos-
sible in the near future.'

Public Transit Fare.-The proposed
SIP revision -reiterates the announced
intention of the Governor of New
York State and Mayor of New York
City to maintain current transit fares
through 1981. The revision further
states that, over the long term, a rea-
sonable goal is to maintain transit
fares at a level such that diversion
from transit to auto travel because of
fare changes will not take place. If, in
the future, fare increases or service
cutbacks occur that result in a signifi-
cant number of people shifting from
transit to auto use, then the SIP will
be revised to add other strategies to
offset the impact on. air quality of this
shift.

Transportation System Management
and Improvement Elements.-In addi-
tion to stabilizing fare levels, the
plan's objectives, contingent on, several
conditions, are to:

1. Provide more transit service on ex-
isting subway and suburban rail routes
where appropriate to reduce over-
crowding, and provide more frequent
service, particulary during off-peak pe-
riods.

2. Accelerate the level of transit re-
habilitation to retain the physical in-
tegrity and operational safety of- the
existing System and Improve environ-
mental factors of the system consist-
ent with modern standards of noise,
temperature levels, and physical ap-
pearance.

To meet these objectives, the revi-
sion commits to improve the subway
system, commuter rail system, collec-
tion-distribution system, express bus
service and work hour scheduling,

'(staggered work hours).
Transit Financing.-The plan revi-

sion describes the public transit fi-
nancing program fo the region. It
states that thepolicy of the State and
City of New York is to provide ade-
quate levels of public financing to the
region's public transit system. The
proposal presents current operational
assistance levels and concludes that it
is important* for the federal govern-
ment to approve an increase in the
level of operating assistance.

The revision also summarized the
.components of the sources and uses of
current and future annual capital pro-

grams. It concludes that the nagni.
tude of the rehabilitation needs, par
ticularly of the City subway system,
necessitate Increased funding levels
beyond those currently received for
the transit system to continue to servo
its vital functions.

Emission Reductions from the SIP
Revision.-The revision contains cal-
culations of expected hydrocarbon re-
ductions resulting from those changes
in vehicle'miles-travelled (VMT) oc-
curring from implementation of the
substitute strategies. Calculations in-
cluded in the 1973 plan revision and
updated in a State report were Identi-
fied as indicating that tolls on East
and Harlem River Bridges would lower
VMT in New York City by about one
percent. Since the current average
weekday City VMT Is 36,000,000,
bridge tolls were estimated by the
State as being capable of lowering
VMT by 360,000.

The ,plan references an evaluation
performed by the Tri-State Regional
Planning Commission of the Impact of
various public transit strategies, In.
cluding some of those contained in the
proposed SIP revision. Rail and ex-
press bus service improvements coup.
led with the establishment or expan-
sion of park and ride lots were ana-
lyzed by Tri-State. Based on this anal-
ysis, the State estimated that the pro,
posed SIP revision will produce in the
region a diversion from auto use to
transit sufficient to cause a reduction
in VMT equal to that described above
for the toll strategy.

D. EPA REVIEW OF PROPOSED REvISION

EPA has found the plan revision to
be deficient in several respects and,
consequently, inadequate to satisfy
statutory requirements of Section
110(c)(5)(B). Therefore, EPA is pro.
posing disapproval. This proposed
action is being taken for the following
reasons:

1. The proposed revision contains no
certification that a full examination of
basic transportation needs was com-
iileted or indicatin of the extent to
which the public transit improvements
identified in the plan meet these
needs. General objectives of the public
transit system were identified In the
proposed revision but they were, in
most cases, qualitative In nature.

2. The proposed revision presents a
package of measures which are intend-
ed to improve the public transit
system. However, the extent to which
these measures result In the transpor-
tation system meeting basic transpor-
tation needs could not be determined
from the information contained in the
plan.

3. A schedule containing increments
of progress in sufficient detail to moni-
tor implementation of the identified
measures was not provided.
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4. Similarly, a-schedule was not pro-
vided to monitor implementation prog-
ress of the measures which will
achieve emissions reductions equiva-
lent to those expected from the elimi-
nated bridge tolls.

5. A program for evaluating, adopt-
ing and implementing alternative
transportation measures for attain-
ment and maintenance of air quality
standards was not included in the
plan.

6. The proposed revision did not
review and allocate all revenue sources
to determine which funds could be ap-
plied for public transit or transporta-
tion control purposes.
- 7. In order to determine what fund-
ing is necessary for the comprehensive
measures, the proposed revision
should have contained a loni-range
projection of operating expenses for
the Metropolitan Transportation Au-
thority. This was not provided.

E. IMPROVEMENTS TO THE PROPOSED
REVISION

At the July 26, 1978 public hearing
on the proposed SIP revision, the
Hearing Officer announced that the
public comment period was extended
until August 23, 1978. This was done
because public notification for the
hearing was inadequate as a result of
delays in publishing th6 notice of the
hearing in the newspaper. In the Gov-
ernior's August 6, 1978 letter, it was
suggested that a further submission,
based on a review of public comments
received subsequent to the submittal
date, might be made to modify the
proposed SIP submission. This was
elaborated upon in a December 1, 1978
letter from the Commissioner of the
New York State Department of Trans-
portation (NYSDOT), where it is indi-
cated that the State would prepare a
supplemental submission to address
any public comments which were not
covered in the August 6, 1978 submit-
tal. In addition, the Commissioner in-
formed EPA that the hearing record
had been extended to October because
of the problems with the hearing
notice and the subsequent strike of
New York City newspapers.

In addition to the changes that were'expected to be made to the submittal
as a result of public comments, fre-
quent meetings among representatives
of EPA, the Governor's Office,
NYSDEC and NYSDOT have resulted,
in a commitment by the State to im-
prove its plan to enable EPA to review
it against the. provisions of Section
ll0(c)C5)(B). The nature of the im-
provements to be made were docu-
mented in December 19, and Decem-
ber 20, 1978 letters between Regional
Administrator Beck and the Director
of State Operations, Thomas Frey. A
schedule for this work was developed
jointly by EPA and the State which

PROPOSED RULES

calls for a public hearing in March and
submittal of an improved plan by
April 1, 1979. EPA expects that If the
improvements conform to the agree-
ment reached, the submittal will be
approvable and EPA will be able to ex-
pedit its review to ensure a decision by
June 30, 1979.

F. PURPOSE OF THIS NoTic-

EPA has the responsibility under
Section 110(a)(2) to take formal ap-
proval or disapproval action for any
SIP revision proposed by a State. The
disapproval action proposed In this
notice is taken to meet this obligation.
The public s advised that comments
may be submitted'as to whether the
proposed revision to the New York
State Implementation Plan should be
approved or disapproved. The Admin-
istrator's decision regarding approval
or disapproval of this proposed plan
revision will be based on whether It
meets the requirements of Section
110(c)(5)(B) of the Clean Air Act and
EPA regulations In 40 CFR Part 51.
(Sections 110 and 301 of the Clean Air Act.
as amended.(42 U.S.C. 7410.7601))

Dated: January 12. 1979.
EcxnDT C. BrcK,

RegionalAdministrator.

[FR Doc. 79-2978 Filed 1-26-79; 8:45 am]

[6560-01-M]

[40 CFR Part 180]

[FRL 1047-1; PP 8E2084/P101]

PESTICIDE PROGRAMS

TOLERANCES AND EXEMPTIONS FROM TOLER-
ANCES FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COMMODITIES

Proposed Tolerance for the Pesticide Chemical
Terbadl

AGENCY: Office of Pesticide Pro-
grams, Environmental Protection
Agency (EPA).
ACTION: Proposed rule.
SUMMARY: This notice proposes that
a tolerance be established for residues
of the herbicide terbacil on caneber-
ries. The proposal was submitted by
the Interreglonal Research Project
No. 4. This regulation would establish
a maximum permissible level for resi-
dues of terbacil on caneberries.
DATE: Comments must be received on
or before February 28, 1979.
ADDRESS COMVIENTS TO: Federal
Register Section. Program Support Di-
vision (TS-757), Office of Pesticide
Programs. EPA, Rm. 401, East Tower,
401 M Street. SW, Washington DC
20460.
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FOR FURTHER INFORMATION
CONTACT.

Mrs. Patricia Critchlow, Registration
Division (TS-767), Office of Pesti-
cide Programs, EPA (202/755-4851).

SUPPLEMENTARY INFORMATION:
The Interregional Research Project
No. 4 (IR-4), New Jersey State Agri-
cultural Experiment Station, PO Box
231, Rutgers University, New Bruns- -
wick, NJ 08903, on behalf of the IR-4
Technical Committee and the Agricul-
tural Experiment Stations of Arkan-
sas, California, Florida, Michigan, New
Jersey, Oregon, and Washington, has
submitted a pesticide petition (PP
8E2084) to the EPA. This petition re-
quests that the Administrator propose
that 40 CFR 180.209 be amended by
the establishment of a tolerance for
combined residues of the herbicide ter-
bac (3-tert-butyl-5-chloro-6-methylur-
acil) and its hydroxylated metabolites
(calculated as terbacil) in or on the
raw agricultural commodity caneber-
ties (blackberries, raspberries, boysen-
berries, dewberries.loganberries, and.
youngberries) at 0.1 part per million
(ppm).

The data submitted in the petition
and other relevant material have been
evaluated. The Toxicological data con-
sidered in support of the proposed tol-
erance Included a two-year rat feeding
study with a no-observable-effect level
(NOEL) of 250 ppm, a two-year dog
feeding study with an NOEL of 250.
ppm (the highest level fed). Based on
the two-year dog feeding study NOEL
and using a 100-fold safety factor, the
acceptable daily intake (ADD is 0.0125
milligram (mg)/kilogram (kg) of body
weight (bw)/day.

Studies currently lacking include an
oncogenicity study in a second mam-
malian species and a teratology study.
Additional mutagenicity testing will be
required when EPA guidelines are fi-
nalized.

Tolerances have previously been es-
tablished for residues of terbacil on a
variety of raw agricultural commod-
ities at levels ranging from 5 ppm to
0.1 ppm. The metabolism of terbacil is
adequately understood, and an ade-
quate analytical method (microcouo-
metric gas chromatography) is availa-
ble for enforcement purposes. Al-
though the above toxicology studies
are lacking, based on the available in-
formation and the insignificance of
caneberries in the diet, it is concluded
that the tolerance of 0.1 ppm on cane-
berries should be established.

The pesticide is considered useful
for the purpose for which a tolerance
is being sought, and it is concluded
that the tolerance of 0.1 ppm on cane-
berries established by amending 40
CFR 180.209 will protect the public
health. It is proposed, therefore, that
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the tolerance be established as set
forth below.
- Any person who has registered or
submitted an application for the regis-
tration of a pesticide, under the Feder-
al Insecticide, Fungicide, and Rodenti-
cde Act, which contains any of the in-
gredients listed herein, may request
within 30 days after publication of this
proposal in the FEDERAL REGISTER that
this rulemaking proposal be referred
to an advisory committee in accord-
ance with section 408(e) of the Federal
Food, Drug, and Cosmetic Act. ,

Interested persons are invited to
submit written comments-on the pro-
posed regulation. The comments must
bear a notation indicating both the
subject and the petition/document
control number, "PP 8E2084/P101'1.
All written comments filed in response
to this notice of proposed rulemaking
will be available for public inspection
in the office of the Federal Register
Section from 8:30 a.m. to 4 pm.
Monday through Friday.

Dated: January 23, 1979.
HERBERT S. HARRISON,.

Acting Director,
'Registration Division.

AuTHOmnT: Section 408(e) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
346a(e)).

It is proposed that Part 180, Subpart
C, § 180.209 be amended by alphabeti-
cally inserting caneberries at 0.1 ppm
in the table to read as follows:

§ 180.209 Terbacil; tolerances for residues.

* *

Commodity:

Jt *

CaneberrJes (blackberries, boys
ries, dewberries, loganberries, ra
ries, and youngberrles) ................

* * *

'[FR Doc. 79-2979 Filed 1-21

* *
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[3510-22-M]

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric

Administration

[50 CFR Part 661]'

COMMERCIAL AND RECREATIONAL SALMON
FISHERIES OFF THE COASTS OF WASHING-
TON, OREGON, AND CALIFORNIA

Extension of Public Comment Period

AGENCY: National Oceanic and At-
mospheric Administration, Commerce.
ACTION: Notice of Extension of
Public Comment Period.
SUMMARY: So that new information
on the status of the salmon runs for-
1979 may be reviewed and commented
on, the Pacific Fishery Managenient
Council has decided: (a) to make the
new information available at its meet-
ing during February 7-8, 1979; (b) to
extend the public comment period
until February 28, '1979; and (c) to
postpone making its final decision on
management measures for the salmon
fislieries until its meeting during
March 7-8, 1979.

DATES: Submit written comments to
either 'of the contact persons listed
below on or before February 28, 1979.
FOR FURTHER INFORMATION:

Mr. Lorry Nakatsu, Executive Direc-
tor, Pacific Fishery Management
Council, 526 S.W. Mill Street,.Port-
land, OR 97201, (503) 221-6352.

rar,.4 per
Ptarw. ,per
milion Mr. Donald R. Johnson, Director,

:Northwest Region, National Marine
* * Fisheries Service, 1700 Westlake

enber- Avenue North, Seattle, WA 98109,
ispber- (206) 442-7575.
............ 0.1

SUPPLEMENTARY INFORMATION:
8:45 On December 11, 1978, a notice was

6-79; 8:45 am] published in the FEDERAL REGISTER (43

FR 57931) that public hearings on the
Draft Supplemental Environmental
Impact Statement/Fishery Manage-
ment Plan (FMP) for these salmon
fisheries would be held during Janu-
ary 2-6, 1979, and that written com-
ments would be accepted until Janu-
ary 22, 1979.

The Pacific Fishery Management
Council originally intended to make Its
final decision and recommendations
on the salmon fishery management
plan for 1979, at its February meeting,
because an extension of the 1978 plan
with very" little change was proposed.
However, the. Council has since
become aware of the possibility that
the 1979 chinook and coho salmon
runs are anticipated to be considerably
lower than normal, and further re-
striction in the sport and commercial
harvest of salmon may be required.
Additional data will be available at the
Council's February meeting. To give
the public adequate time to comment
fully on this new data, the Council ex-
tended the closure of the public com-
ment period from January 22, to Feb-
ruary 28, 1979. The Council will also
decide at Its February meeting wheth-
er additional public hearings are war-
ranted. The final decision on recom-
mendations for amendments to the
salmon FMP for 1979 will be made by
the Council at its March 8-9 meeting
in Eureka, California.

Copies of the draft supplement to
the Environmental Impact Statement/
Fishery- Management Plan for the
Commercial and Recreational Salmon
Fisheries off the Coasts of Washing
ton, Oregon, and California, commenc.
ing in 1978, are 'available from either
of the contact persons listed above,

Dated: January 23, 1979.

WINFRED R. MEIBOHM,
Acting Executive Director,

National Marine Fisheries Service..

[FR Doc. 79-2954 Filed 1-26-79; 8:45 am]

FEDERAL REGISTER, VOL 44, NO. 20-MONDAY, JANUARY 29, 1979



5697

notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices of hearings end

investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications and agency statements of
organization and functions are examples of documents appearing in this section.

* [3410-11-M]

DEPARTMENT OF AGRICULTURE
Forest Service

NATIONAL FOREST SYSTEM ADVISORY
COMMITTEE

Meeting

The National Forest System Adviso-
ry Committee will meet at 9:00 a.m. on
February 20 and 21 in Room 3840-46.
South Agriculture Building, U.S. De-
partment of Agriculture, Washington,
D.C.
- This Committee, comprised of 12
members from a broad spectrum of ge-
ographic and interest areas, advises
the Secretary of Agriculture and the
Forest Service on the planning and
management of the National Forests.
Current management issues that will
be discussed include RARE II, the Re-
sources Planning Act, reforestation,
National Grasslands management, and
land management planning. Dr. M.
Rupert Cutler, Assistant Secretary for
Conservation, Research and Educa-
tion, will chair the meeting.

The meeting will be open to the
public. Persons who wish to attend
-should notify the Committee's Execu-
tive Secretary, James C. Overbay,

'USDA-Forest Service, P.O. Box 2417,
Washington, D.C. 20013, telephone
(202) 447-6341. Written .statements
may be filed with the Committee
before or after the meeting.

JERomEa A. Kmns,
Deputy Chnief

JANuARY 24, 1979.
[FR Doc. 79-2994 Filed 1-26-79; 8:45 am]

[6320-01-M]

CIVIL AERONAUTICS BOARD

[Docket No. 34226]

APPLICATION OF EASTERN AIR LINES, INC.
FOR APPROVAL OF ACQUISITION OF CON-
TROL OF NATIONAL AIRLINES, INC.

Hearing

Notice is hereby given, pursuant to
the provisions of the Federal Aviation-
Act of 1958, as amended, that a hear-
ing in the above-entitled proceeding
will be held on Februafy 13, 1979, at
9:30 am. (local time) in Room 1003,
Hearing Room D, Universal Building
North, 1875 Connecticut Avenue,

N.W., Washington,, D.C.. before the
undersigned Administrative Law
Judge.

For details of the issues involved in
this proceeding, interested persons are
referred to the Prehearing Conference
Report, served on January 23, 1979.
and other documents which are In the
docket of this proceeding on file in the
Docket Section of the Civil Aeronau-
tics Board.

Dated at Washington, D.C., January
23, 1979.

RicHAsin J. MuRPHY.
Administrative Law Judge.

(FR Do. 79-2993 Flied 1-26-79; 8:45 am]

[6335-01-M]
CIVIL RIGHTS COMMISSION

OHIO ADVISORY COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regu-
lations of the U.S. Commission on
Civil Rights, that a planning meeting
of the Ohio Advisory Committee
(SAC) of the Commission will convene
at 10 a.m. and will end at 3 p.m. on
February 24, 1979, in the Netherland
Hilton, 5th and Race Streets. Cincin-
nati, Ohio 45201.

Persons wishing to -attend this open
meeting should contact the Commit-
tee Chairperson, or the Midwestern
Regional Office of the Commission,
230 South Dearborn Street, 32nd
Floor, Chicago, Illinois 60604.

The purpose of this meeting is to
discuss report on Administration of
Justice/Police Project interviews, and
discussion of project proposal Report
of potential SAC member recruitment.

This meeting will be conducted pur-
suant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C., January
24. 1979.

Jomf L Bnxmry,
Advisory Committee
Management Officer.

(FR Doc. 79-2909 Fled 1-26-79; 8:45 am]

[6335-01-M]

TENNESSEE ADVISORY COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regu-
lations of the U.S. Commission on
Civil Rights, that a planning meeting
of the Tennessee Advisory Committee
(SAC) of the Commission will convene
at 7 am. and will end at 11 p.m. on
February 16, 1979, in the Chattanooga
Hilton Hotel, Director's Room, 1400
Market Street, Chattanooga, Tennes-
see 37402.

Persons wishing to attend this open
meeting should contact the Commit-
tee Chairperson, or the Southern Re-
gional Office of the Commission, Citi-
zens Trust Bank Building, 75 Pied-
mont Avenue, N.E. Atlanta, Georgia
30303.

The purpose of this meeting report
on the SAC Chairpersons' conference;
progress report on Police/Community
relations seminars in Tennessee;
Status report on Police/Community
Relations in Memphis and strategy
formulation to deal with the continual
shooting of unarmed suspected
(youthful) felons by the Memphis
Police.

This meeting will be conducted pur-
suant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., January
24, 1979.

JoHN L Bnm =,
Advisory Committee
Management Officer.

[FR Doc. 79-2910 Filed 1-26-79: 8:45 am]

[3510-17-M]

DEPARTMENT OF COMMERCE,

Office of the Secretary

COMMERCE TECHNICAL ADVISORY BOARD

Renewal

In accordance with the provisions of
the Federal Advisory Committee Act,
5 U.C. App. (1976), and the Office of
Management and Budget Circular A-
63 of March 1974, the Secretary of
Commerce has determined that the re-
newal of the Commerce Technical Ad-
visory Board (CTAB) is in the public
interest in connection with the per-
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formance of duties by the .Depart-
ment.

The Committee was established by
the Secretary of Commerce oii Janu-
ary 30, 1963, and chartered.in January
1973 pursuant to Executive Order
11007. The charter was renewed on
January 10, 1975 and again on Janu-
ary 10, 1977. The purpose of the Com-
mittee is to advise the Secretary of
Commerce on the technical activities
of the Department of Commerce and
recommend measures to increase their
value to the business community. The
Committee's advice is transmitted to
the Secretary by the Assistant Secre-
tary for Science and Technology, who
also serves as chairman of the Com-
mittee.

The advice of the Committee has
been very useful for the Department
In scientific policy formulation and
program planning by assessing the
future and continuing role of the De-
partment's scientific and technical
agencies in terms of the changing re-
quirements of industry and commerce.
The Committee has been used - con-
tinuously as a sounding board in scien-
tific policy decisions. To the end that
economic growth may be promoted,
the Committee suggests ways of stimu-
lating research and development by
private industry for private industry,
and in helping industry get the maxi-
mum benefit from Federally-spon-
sored research and development. The
Committee also advises on all matters
of Federal science and technology poll-.
cies directly related to productivity, in-
flation, employment,. and the U.S. bal-
ance of trade position.

The Committee will continue with a
representation of approximately 20
members and will operate in compli-
ance with the provisions of the Feder-
al Advisory Committee Act.

Copies of the Committee's revised
Charter will be filed with appropriate
members of Congress and with the Li-
brary of Congress.

Inquiries for the Committee may be
addressed to the Director, Commerce
Technical Advisory Board, Office of
the Assistant Secretary for Science
and Technology, U.S. Department of
Commerce, Washington, D.C. 20230;

Dated: January 19, 1979.

ELSA A. PORTER,
Assistant Secretary

forAdministration.
[FR Doc. 79-2861 Filed 1-26-79; 8:45 am]

[3510-17-M]
MARINE FISHERIES ADVISORY COMMITTEE

Renewal

In accordance with the provisions of
the Federal Advisory Committee Act,
5 U.S.C. App. (1976), and the Office of
Management and Budget, Circular A-

NOTICES

63 of March 1974, the Secretary of
Commerce has determined that the re-
newal of the Marine Fisheries Adviso-
ry Committee, (MAFAC) is, in the
public interest in connection with the
performance of duties by the Depart-
ment.

The Committee was established by
the Secretary of Commerce.on Febru-
ary 17, 1971, pursuant to Executive
Order 11007. The Committee charter
was renewed on January 3, 1973, and
amended on June 14, 1974, to include a
provision to establish subgroups of its
own members as necessary. The
charter was again -renewed on Decem-
ber 20, 1974, and January 10, 1977.
The purpose of the Committee is to
advise the Secretary of Commerce on
matters pertinent to the Department's
responsibilities for fisheries resources
and on means to facilitate cooperation
between public and private interests in
these matters. Committee 'advice is
transmitted to the Secretary through
the Administrator, NOAA, who also
serves as Chairman of the Committee.
Actions concerned with these recom-
mendations are generally implemented
through the Assistant Administrator
for Fisheries, NOAA, and the National
Marine Fisheries Service (NMFS).

The advice of the Committee has
been very useful to the Department
and NOAA/NMFS in fishery policy
formulation and program planning,
particularly since NMFS is a constitu-
ency-oriented agency and the Commit-
tee represents a collective voice for the
many and diverse interests concerned
with marine fishery resources. The
Committee has been used continually
as a sounding board in policy deci-
sions, maijy times changing the course
of such policy.

The Committee will continue with a
balanced representation of 27 mem-
bers and will operate in compliance
with the provisions of the Federal Ad-
visory Committee Act.

Copies of the Committee's revised
Charter will be filed with appropriate
committees of the Congress, and with
the Library of Congress.

Inquiries or comments may be ad-
dressed to the Executive Secretary,
Marine Fisheries Advisory Committee,
National Marine Fisheries Service, Na-
tional Oceanic and Atmospheric Ad-
ministration, U.S. Department of
Commerce, Washington, D.C. 20235.

Dated: January 19; 1979.
ELSA A. PORTER,

Assistant Secretary
forAdministratibn, DOC.

[FR Doc. 79-2862 Filed 1-26-79;-8:45 am]

[3510-25-M]
DEPARTMENT OF COMMERCE

Industry and Trade Administration

FOREIGN AVAILABILITY SUBCOMMITTEE OF.
THE COMPUTER SYSTEMS TECHNICAL ADVI-
SORY COMMITTEE

Open Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act, as
amended, 5 U.S.C. App. (1976), notice
is hereby given that a meeting of the
Foreign Availability Subcommittee of
the Computer Systems Technical Ad-
visory Committee will be _held on
Tuesday, February 13, 1979, at 1:30
p.m. in Room 3817, Main Commerce
Building, 14th Street and Constitution
Avenue, N.W., Washington, D.C.

The Computer Systems Technical
Advisory Committee was initially es-
tablished on January 3, 1973. On De-
cember 20, 1974, January 13, 1977, and
August 28, 1978, the Assistant Secre-
tary for Administration approved the
recharter and extension of the Com-
mittee, pursuant to Section 5(c)(1) of
the Export Administration Act *of
1969, as amended, 50 U.S.C. App. See.
2404(c)(1) and the Federal Advisory
Committee Act. The Foreign Availabil-
ity Subcommittee of the Computer
Systems Technical Advisory Commit-
tee was established on July 8, 1975. On
October 16, 1978, the Assistant Secre-
tary for Industry and Trade approved
the continuation of the Subcommittee
pursuant to the charter of the Com-
mittee.

The Committee advises the Office of
Export Administration with respect to
questions involving (A) technical mat-
ters, (B) worldwide availability and
actual utilization of production tech-
nology, (C) licensing procedures which
affect the level of export controls ap-
plicable to computer- systems, Includ-
ing technical data or other informa-
tion related thereto, and (D) exports'
of the aforementioned commodities
and'technIcal data subject to multilat-
eral controls in which the United
States participates including proposed
revisions of any such multilateral con-
trols, The Foreign Availability Sub-
committee was formed to ascertain if
certain kinds of equipment are availa-
ble in non-COCOM and Communist
countries, and If such equipment is
available, then to ascertain If It is
technically the same or similar to that
available elsewhere.

The Subcommittee meeting agenda
has four parts:

(1) Opening remarks by the Stbcommittee
Chairman.

(2) Presentation of papers'or comments by
the public.

(3) Review of East European and U.S.S.R.
comIjuter processing data rates.

(4) Review of work program for 1979.
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NOTICES

The meeting will be open for public
observation and a limited number of
seats will be available. To the extent
time permits members of the public
may present oral statements to the
Subcommittee. Written statements
may be submitted at any time before
or after the meeting.

Copies of the minutes of the meet-
ing--will be available by calling Mrs.
Margaret Cbrnejo, Operations Divi-
sion, Office of Export Administration,
U.S. Department of Commerce, Wash-
ington, D.C., telephone: A/C 202-377-

-2583.
For further information, contact Mr.

Richard J. Isadore, Acting Director,
Operations Division, Office of Export
Administration, Industry and Trade
Administration, Room 1617M, U.S. De-
partment of Commerce, Washington,
D.C. 20230, telephone: A/C 202-377-
4738.

Dated: January 25, 1979.
LAwRENcE J. BRAr.,

Acting Director, Office of Export
Administration, Bureau of
Trade Regulation, U.S. Depart-
ment of Commerce.

(FR Doc. 79:-3162 Filed 1-26-79; 9:30 am]

[3510-25-M]

LICENSING PROCEDURES SUBCOMMITTEE OF
THE COMPUTER SYSTEMS TECHNICAL ADVI-
SORY COMMITTEE

Open Meeting

P1ursuant to Section- 10(a)(2) of the"
Federal Advisory Committee Act, as
amended, 5 U.S.C. App. (1976), notice
is hereby given that a meeting of the
Licensing Procedures Subcommittee of
the Computer Systems Technical Ad-
visory Committee will be held on
Tuesday, February 13, 1979, at 9:00
a.m. in Room 3817, Main Commerce
Building, 14th Street and Constitution
Avenue, N.W., Washington, D.C.

The Computer Systems Technical
Advisory Committee was initially es-
tablisbed on January 3, 1973. On De-
cember 20. 1974, January 13, 1977, and
August 28, 1978, the Assistant Secre-
tary for Administration approved the
recharter and extension of the Com-
mittee, pursuant to Section 5(c)(1) of
the Export Administration Act of
1969, as amended, 50 U.S.C. App. Sec.
2404(c)(1) and the Federal Advisory
Committee Act. The Licensing Proce-
dures Subcommittee of the Computer
Systems Technical Advisory Commit-
tee was initially established on Febru-
ary-4, 1974. On July 8, 1975, the Direc-
tor, Office of Export Administration,
approved the reestablishment of this
Subcommittee, pursuant to the
charter of the Committee. And, on Oc-
tober 16, 1978, the Assistant Secretary
for Industry and Trade approved the
continuation of- the, Subcommittee

pursuant to the charter of the Com-
mittee.

The Committee advises the Office of
Export Administration with respect to
questions involving (A) technical mat-
ters, (B) worldwide availability and
actual utilization of production tech-
nology, (C) licensing procedures which
affect the level of export controls ap-
plicable to computer systems, includ-
ing technical data or other informa-
tion related thereto, and (D) exports
of the aforementioned commodities
and technical data subject to multilat-
eral controls In which the United
States participates including proposed
revisions of any such multilateral con-
trols. The Licensing Procedures Sub-
committee was formed to review the
procedural aspects of export licensing
and recommended areas where im-
provements can be made.

The Subcommittee meeting agenda
has six parts:

1. Opening remarks by the Subcommittee
Chairman.

2. Presentation of papers or t.amments by
the public.

3. Review status of pendng-Subcommittee
recommendations to the Department of
Commerce.

4. Review and discussion of the Govern-
ment accounting Office report. October 31,
1978, on "Administration of U.S. Expdrt Li-
censing Should Be Consolidated To Be More
Responsive To Industry."

5. Discussion and clarification oi 'Quall-
fleJ Product/General Distribution License."

6. Review of licensing procedures applying
to repair parts and supplies, Including
recent revisions of GLR and Service Supply
License.

The meeting will be open for public
observation and a limited number of
seats will be available. To the extent
time permits members of the public
may present oral statements to the
Subcommittee. Written statements
may be submitted at any time before
or after the meeting.

For further information, contact Mr.
Richard J. Isadore, Acting Director,
Operations Division, Office of Export
Administration, Industry and Trade
Administration, Room 1617M, U.S. De-
partment of Commerce, Washington.
D.C. 20230, telephone: A/C 202-377-
4738.

Copies of the minutes of the meet-
ing can be obtained by calling Mrs.
Margaret CorneJo, Operations Divi-
sion, Office of Export Administration
(202) 377-2538. _

Dated: January 25, 1979.

LAvRscE J. BwwY,
Acting Director, Office of Export

Administration, Bureau of
Trade Regulation, U.S. Depart-
ment of Commerce.

EFR Doc. 79-3163 Piled 1-26-79; 9:30 am]
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[3710-08-M]
DEPARTMENT OF DEFENSE

Department of the Arry

ARMED FORCES EPIDEMOLOGICAL BOARD
Partially Closed Meeting

1. In accordance with section
10(a)(2) of the Federal Advisory Com-
mittee Act (Pub. L. 920463) announce-
ment is made of the following commit-
tee meeting:.

Name of Committee: Armed Forces
Epidemiological Board.

Date of Meeting: 15-16 February
1979.

Time: 0900-1700 15 February, 0830-
1400 16 February.

Place: Conference Room 3092,
Walter Reed Army Institute of Re-
search, Walter Reed Army Medical
Center, Washington, DC.

Proposed Agenda: The proposed
agenda will include briefings on Na-
tional Security Planning, AFEB sub-
committee progress reports, a report:
on the November 1978 USAMRIID
meeting and the Armed Forces Pre-,
ventive Medicine Officers will discuss
their current activities. The meeting
will conclude with a Board executive
session.

2. The meeting will be partially
closed to the public because there will
be classified briefings and classified
discussions concerning National Secu-
rity. The portion of the meting that
will be closed Is between 0900-1030L
hours, 15 February 1979. This portion
will be closed to the public in accord-
ance with Section 552b(c) of Title 5,
U.S.C., specifically subparagraph (1)
thereof.

3. Al other portions of the meeting
will be open to the public, but limited
by space accommodations. Any Inter-
ested person may attend, appear
before, or file statements with the
committee at the time and in the
manner permitted by the committee.
Interested persons wishing to partici-
pate should contact the Executive Sec-
retary, DASG-AFEB, Room 1B472
Pentagon, Washington, D.C. 20310
(Telephone 695-9115).

Dated: January 17, 1979.
CHARLES W. HALVERSON

CD, MSC. USN,
Executive Secretaryo

[FR Doc. 79-2870 Piled 1-26-79; 8:45 am]

[3710-08-M]
ARMY SCIENCE BOARD

Partially Closed Meeting

In accordance with Section 10(a)(2)
of the Federal Advisory Committee
Act (Pub. L. 92-463). announcement is
made of the following Committee
meeting:
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NAME OF COMMITTEE:. Army Sci-
ence Board.
DATES OF MEETING: 20-21 Febru-
ary 1979.
PLACE: Headquarters, 7th Infantiy
Division and Fort Ord, California.
TIME: 0800-1800 hours, 20 February
1979-Partially" Closed. 0800-1700
hours, 21,February 1979-Open.
PROPOSED AGENDA: The meeting
is partially closed because the mem-
bers 'will receive classified briefings
and classified discussions on studies*
done by certain ASB Members which
relate to the offensive and defensive
postures of the U.S. and other nations.
The portion of the meeting that will
be closed is between 0800-1200 hours,
20 February 1979. This portion will be
closed to the public in accordance with
Section 552b(c) of Title 5, U.S.C., spe-
cifically subparagraph (1) thereof.

ROBERT F. SWEENEY,
Lieutenant Colone, GS, Execu-

tive Secretary, Army Science
Board.

[FR Doc. 79-2871 Filed 1-26-79; 8:45 am]

[3620-01-MI'

DEPARTMENT. OF DEFENSE

Defense Logistics Agency

PRIVACY ACT OF .1974

Amendment to System of Record

AGENCY: Defense Logistics Agency
'(DLA).
ACTION: Notice of amendment to
system of records.
SUMMARY: The Defense Logistics
Agency proposes to amend a system of
records subject to the Privacy Act of
1974. Specific changd to the system
being amended is set forth below-fol-
lowed by the system published in its
entirety as amended.
DATES: This system shall be amended
as proposed without further notice on
February 28, 1979 unless comments
are received on or before February 28,
1979, which would result in a contrary
determination and require republica-
tion for further comments.

ADDRESS: Any comments, including
written data, views or arguments con-
cerning the amendment should be ad-
dressed to the System Manager identi-
fied in the record system;
FOR FURTHER INFORMATION
CONTACT:

Mr. Anthony W. Hudson, Staff Di-
rector, Civilian Personnel, HQ DLA,
Cameron Station, Alexandria, VA.
22314, telephone 2,02-274-6025.

SUPPLEMENTARY INFORMATION:
The Defense -Logistics Agency (DLA)

NOTICES

systems of %records notices as pre-
scribed by the Privacy Act have been
published in the FEDERAL REGISTER as
follows: •

FR Doc. 77-28255 C42 FR 51388) Septem-
ber 28, 1977.

FR Doc. 78-25678 (43 FR 40904) Septem-
ber l3, 1978.

FR Doc. 78-25919 (43 FR 42379) Septem-
ber 20, 1978.

'The proposed amendment is within
the purview of the provisions of 5
U.S.C. 552a(o) of the Privacy Act
which requires submission of an al-
tered system report.

MAu RcE W. RocnE,
Director, Correspondence and

Directives, Washington Head-
quarters Services, Department
of Defense.

JANUARY 23; 1979.

AmENDMaENT

S434.15 DLA-KP

System nam&
S434.15 Automated Payroll, Cost

and Personnel System (APCAPS) Per-
sonnel Subsystem (42 FR 51420) Sep-
tember 28, 1977.
Change.

Categories of records in the system:
In the last sentence of the first para-

graph after the word sex, add: "minor-
ity Group designator".

S434.15 DLA-YKP

System name:
434.15 Automated Payroll;- Cost and

Personnel System (APCAPS) Person-
nel Subsystem

System location:
Offices of Civilian Personnel at:'
Defense Construction Supply Center

(DCSC)
Defense

(DESC) ,
Defense

(DGSC)
Defense

(DPSC)
-Defense

i'PrhMI

Electronics Supply Center

General Supply Center

Personnel Support Center

Property Disposal Service

Defense Depot Memphis (DDMT)
Defense Depot Ogden (DDOU)
Defense Depot Tracy (DDTC)
Defense Depot Mechanicsburg

(DDMP)
Defense Logistics Agency Adminis-,

trative Support Center (DASC)

Categories of individuals covered by the
system:

Defense Logistics Agency (DLA) ci-
vilian employees serviced by Offices of
Civilian Personnel at the activities
listed under LOCATION and other
Department of Defense civilian em-

ployees who are both serviced by the
Offices of Civilian Personnel and paid
by the activities listed under' LOCA-
TION.

Categories of records in the system:
Employee data segment of APCAPS

data bank, Including data being man-
ually collected prior to implementa-
tion of the automated record system,
For the civilian personnel segment of
APCAPS, the employee data segment
of the APCAPS data bank contains,
for civilian employees, current person-
nel data on employment status and se-
lected personal data, such as Social Se-
curity Number (SSN), name, sex, mi-
nority group designator, date of birth,
age, physical handicap, Government
insurance, military reserve status, re-
tired military status, education,
whether individual passed the Federal
Service Entrance Examination or the
Professional and Administrative
Career Examination, status preceding
employment with DLA, U.S. citizen-
ship, and veterans preference.

'Position data segment of APCAPS
data bank. For the civilian personnel
segment of APCAPS, the position data'
segment of the APCAPS data bank
contains position data pertinent to es-
tablished positions, both those posi-
tions occupied by a civilian employee
as well' as those not so occupied.

Personnel history file. The person-
nel history file contains a profile of se-
lected civilian employee personnel
data as of the most recent tfansactioh
processed against It, as Well as a chron-
ological'extract of all prior transac-
tions processed on the employee.

Authority for maintenance of the system:
5 U.S.C., See. 301, 302; EO 10561;

Federal Personnel Manual, Chapter
293.

Routine uses of records maintained In the
system, including catagories of users' and
the purposes of such uses:

Purposes of the system are to effect
Federal personnel actions, maintain
the Federal personnel service control
system, fulfill Federal personnel re-
porting requirements, and provide In-
formation to officials of DLA for ef-
fective personnel management and
personnel administration.

Prospective employees. For employ-
ment determination purposes.

Credit firms.For verification of data
for credit determination purposes.

Taxing authorities. For tax adminis-
tration purposes.

Officials of the Executive Branch.
For performance of official duties.

Officials of the Legislative Branch.
For performance of official duties.

Officials of the Judicial Branch. For
performance of official duties.
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Hospitals, medical offices and insti-
tutions. For medical/hospital adminis-
tration purposes.

Executor or administrator of the
estate of a deceased employee, former
employee, or annuitant, or next-of-kin.
For estate settlement purposes.

Policies and practices for storing, retriev-
ing, accessing, retaining, and disposing of
records in the system:

Storagg
Computer magnetic tapes or discs.

Computer paper printouts. Paper rec-
ords in file folders.

Retrievability:
Information identified to a specific

civilian employee is accessed and re-
trieved by Social Security Number.

Safeguards:

Records are either secured in locked
storage and/or file cabinets or under
the constant observation of personnel
office officials during duty hours.
During non-duty hours, records .are
either secured in -locked storage and/
or file cabinets; the records file area is
locked, and/or the building in which
,the records are stored is protected by
building security guard. If the records
area is not protected by security
guard, all records must be locked. Indi-
vidually identifiable personnel docu-
ments will either be handcarried or
will be transmitted in envelopes ad-
dressed to a specific office or individu-
al and marked to be opened by ad-
dressee only. M~agnetic tapes and disc
are kept in the computer room which
is itself a security container with
locked door and access limited to per-
sons appropriately cleared and identi-
fied. Tapes and disc packs are stored
in a tape library when not used in
processing, and are logged in and out
only to cleared personnel with an offi-
cial need. Reports with individual data
are closely controlled. Computer per-
sonnel who process these reports are
appropriately cleared and maintain
continuous observation of reports
during all processing phases. Individu-
al requesting information must identi-
fy himself/herself and his/her rela-
tionship to the individual upon whom
the record information is being re-
quested. Individual other than the in-
dividual of record must specify what
information is-requested and the pur-
pose for which it would be used if dis-
closed. Personnel office official deter-
mines if request is reasonable and con-
-sistent with provisions'of'the Freedom
of Information Act and the Privacy
Act of 1974. In order to prevent unau-
thorized modification of records con-
tents, original records-documents may
only be reviewed in th6 presence- of a
witness designated by thp Personnel
Office.

NOTICES

Physical access, that is the ability to
obtain the record, Is limited-to:

Personnel office officials
Civil Service Commission officials
Data processing officials
Supervisors for those records for

which they are authorized to main-
tain.

Responsible officials are granted
temporary custody of an original
record in order to monitor the review
of the record by the Individual to
whom it pertains, when the individual
is geographically remote from the per-
sonnel office.

Retention and disposal:
Records which are filed in the Offi-

cial Personnel folder (OPF) are re-
tained in the personnel office until the
employee leaves the agency. At that
time the permanent portion of the
OPF is transferred to the gaining Fed-
eral agency and temporary OPF rec-
ords are destroyed by shredding or
burning. Copies of records which are
furnished to the employee concerned,
may be retained at his or her discre-
tion. Copies of records authorized to
be maintained by supervisors or other
operating offices are destroyed by
shredding or burning when the em-
ployee leaves the agency. Operating
records maintained within the Civilian
Personnel Office may be retained up
to three years, as needed. At that
time, or sooner, they may be destroyed
by burning or shredding.

System manager(s) and address:
Staff Director, Civilian Pertonnel,

HQ DLA and Directors of Civilian Per-
sonnel at DCSC DPDS, DESC, DGSC,
DPSC, DDM'T, DDOU, DDTC DDMP,
OR DASC.

Notification procedure:
Written or personal requests may be

directed to the SYSMANAGER at the
activity where the record Is main-
tained. Individual must provide name
(last, first, middle intitial) and SSN in
order to determine whether or not the
system contains a record about him/
her. If a written request, individual
must provide a return address.

For personal visits, the individual
should be able to provide some accept-
able Identification, such as employing
office Identification card.

Record access procedures:
Written requests are required. The

request is to contain the name of the
individual (last, first, middle initial),
SSN, return mailing address, tele-
phone number where individual can be
-reached during the day, and a signed
statement certifying that the individu-
al understands that knowingly or will--
fully seeking or obtaining access to
records about another individual
under false pretenses is punishable by

5701

a fine of up to 5,000 dollars. Complete
records are maintained only on mag-
netic tapes or discs and are not availa-
ble for access by personal visits.

Contesting record procedures:
The agency's rules for contesting

contents and appealing initial determi-
nation by the Individual concerned
may be obtained from the SYSMAN-
AGER.

Record source categories:.
Agency supervisors and administra-

tive personnel, medical officials, previ-
ous Federal employers, U.S. Civil Serv-
Ice Commission, applications and
forms completed by individual

Systems exempted from certain provisions
of the actL

None
[FR Doe. 79-2916 Filed 1-26-79; 8:45 am]

[6450-01-M]

DEPARTMENT OF ENERGY -
Federal Enermy Regulatory Commission

[Docket Nos. CS75-348, el aLl

BOW VALLEY PETROLEUM INC. & BOW
VALLEY COAL RESOURCES, INC.

Applications for "Small Producer" Certificates

JA uAY 18, 1979.
Take notice that each of the Appli-

cants listed herein has filed an appli-
cation pursuant to Section 7(c) of the
Natural Gas Act and Section 157.40 of
the Regulations thereunder for a
"small producer" certificate of public
convenience and necessity authorizing
the sale for resale and delivery of nat-
ural gas in interstate commerce, all as
more fully set forth in the applica-
tions which are on file with the Com-
mission and open to public inspection.

Any person desiring to be heard or
to make any protest with reference to
said applications should on or before
February 14, 1979, file with the Feder-
al Energy Regulatory-Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance
with the the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties
to the proceeding. Persons wishing to
become parties to a proceeding or to
participate as a party In any hearing
therein must file petitions to intervene
In accordance with the Commission's
Rules.

Take further notice that, pursuant
to the authority contained in and sub-

'This notice does not provide for consoli-
datIon for hearing of the several matters
covered herein.
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5702 NOTICES

ject to the jurisdiction conferred upon' ty. Where a petition for leave to Inter-
the Federal Energy Regulatory Corn- vene is timely filed, or where the Com-
mission by Sections 7 and 15 of the mission on its own motion believes
Natural Gas Act and the Commission's that a formal hearing is required, fur-
Rules of Practice and Procedure, a ther notice of such hearing will be
hearing will be held without further duly given.
notice before the ,Commission on all Under the procedure .herein pro-
applications in which no petition to in- vided for, unless otherwise advised, It
tervene is filed within the time re- will be unnecessary for Applicants to
quired herein if the Commission on its appear or be represented at the hear-
own review of the matter believes that ing.
a grant of the certificates is required K F. PLUm;
by the Public convenience and necessi- Secretary.

Docket No. Date Filed Applicant

CS75-348 ................................. Jan. 2,1979 ....................... Bow Valley Petroleum Inc. & Bow Valley Coalte-
sources, Inc., 1700 Broadway, SUite 900, Denver,
Colorado 80290

CS79-149................................. : Dec. 18, 1978 ..................... Owl Petroleum Company, 1770 St. James Place,
Suite 604, Houston, Texas 77056

CS79-150 .................................. Dec. 15, 1978 .................... Robert A. Bobinson, .9999 Richmond Ave., Suite
151, Houston, Texas 77042

CS79-151 ................................... Dec. 18, 1978 ..................... E. G. Bilderback. Jr., 9999 Richmond Ave,. Suite
151, Houston, Texas 77042

CS79-152 ................................... Dec. 18, 1978 ..................... Pauline F. Thagard, 9999 Richmond Ave., Suite
151, Houston, Texas 77042

CS79-153 ................ Dc. 15, 1978 .......... Joseph P. Driscoll, Suite 1100-8333 'Douglas,
Dallas, Texas 75225

CS79-154 ................................... Dec. 15, 1978 ..................... Santa Fe Minerals, Inc. (a wholly-owned subsidiary
of Santa Fe Int'l Corp.), 3131 Turtle Creek
Blvd.-Suite 700, Dallas, Texas 75219

CS79-155.......................... Dec: 18, 1978 ..................... Warren Drilling Co., Inc., P.O. Box 1218, Owens.
D ,boro, Kentucky 42301

CS79-156 ................................... Dec. 18,1978 .................... Macquest Petroleum, Inc., 302-1300-8th Street
S.W., Calgary, Alberta, Canada T2R 1B2

CS79-157 ................................... Dec. 19, 1978 .................... Lela Gae Jacoby, 970 Fourth Financial Center,
Wichita, Kansas 67202

CS79-158 ................ Dc. 19, 1978 .......... Gene McGill, P.O. Drawer H, Alva, Oklahoma
73717

CS79-159 ................................... Dec. 18, 1978 ...................... French & Walker, Inc., 3232 LIberty Tower, Okla-
homa City, Okla. 73102

CS79-160 ................................. Dec. 18, 1978 ................... Robert M. Gilbert and Frances Gilbert, 1318 47th
Avenue, Greeley, Colorado 80631

CS79-161 ................................... Dec.18, 1978 ..................... EL Max Gilpin, P.O. Box 1341, Shreveport, Loulsi.
I ana 71162

CS79-162 ................................... Dec. 20, 1978 ..................... Barbara P. Janney, et al, 2200 South Post Oak
Rd.-Sulte 700, Houston, Texas 77056

CS79-163 ................................... Dec. 20, 1978 ..................... Beatrice H. Guthrie, et aL, 2200 South Post Oak
Rd.-Suite 700, Houston, Texas 77056

CS79-164 ................ Dec. 20,1978 .......... ichael Hale Holden, ct aL, 2200 South Post Oak
Rd.-Sulte 700. Houston, Texas 77056

CS79-165 ................................ Dec. 20,1978, .................... Audrey H. Charlson, et a., 2200 South Post Oak
Rd.-Sulte 700, Houston, Texas 77056

CS79-166. . ................................. Dec. 20, 1978 .................... Sonia Holden Evers. et al., 220D South Post Oak
Rd.-Suite 700, Houston, Texas 77056

CS79-167 ................................... 'Dec. 20, 1978 ..................... Sonia P. Seherr-Thoss, et al, 2200 South Post Oak
Rd.-Sulte 700, Houston, Texas 77056

CS79-168 ................ Dec. 20, 1978 .................... Howard Phipps, et al., 2200 South Post Oak Rd.-
Suite 700, Houston, Texas 77056

CS79-169 ................ Dec. 20, 1978 ............. Anne P. Sidamon-Erlstoff, et al, 2200 South PostI IOak Rd.-Sulte 700, Houston, Texas 77056
CS79-170 .................. ................ Dec. 20, 1978 ...................... Howard Phipps, Jr., et aL, 2200 South Post Oak

Rd.-Suite 700, Houston, Texas 77056
CS79-171 ................................... Dec. 20, 197a ..................... Diana de la Valdene, 2200 South Post Oak Rd.-

Suite 700, Houston, Texas 77056
CS79-172 ................................... Dec. 20 1978 ..................... Raymond R. Guest, et al, 2200 South Post Oak

Rd.-Suite 700. Houston, Texas 77056
CS79-173 ................ Dec. 20, 1978 .................. ;Townsend B. Martin, ct aL, 2200 South Post Oak

Rd.-Suite 700, Houston, Texas 77056
CS79-174 ................................... Dec. 20, 1978.: ................... John Eugene Phipps, 2200 South Post Oak Rd.-

Suite 700, Houston, Texas 77056
CS79-175 ................................. Dec. 20, 1978 ..................... Colin'S. Phipps, 2200 South Post Oak Rd.-Suite

700, Houston, Texas 77056
CS79-176 ................................... Dec. 20. 1978 ..................... Ogden Phipps, et al, 2200 South Post Oak Rd.-

Suite 700, Houston, Texas 77056
CS79-177 ................................ Dec. 20, 1978 ..................... Audrey P. Holden, et at., 2200 Sodth Post Oak

Rd.-Sulte 700, Houston, Texas 77056
CS79-178 .................................. Dec. 20;1978............... Sarah Janney, et aL,2200 South Post Oak Rd.-

Suite 700, Houston, Texas 77056
CS79-179 ................ Dec20, 1978 .......... Stuart S.Janney II, et al, 2200 South Post Oak

Rd.-Sulte 700, Houston, Texas 77056
CS79-180 ................................. Dec. 20, 1978 ..................... J. Gordon Douglas II, e aL, 2200 South Post Oak

'Rd.-Suite 700, Houston, Texas 77056
CS79-181 ................................... Dec. 20, 1978 ..................... Bruce C. Farrell, e al, 2200 South Post Oak Rd.-

Suite 700, Houston, Texas 77056
CS79-182................................... Dec. 20, 1978 .................... Wendy Farrell Waldorf, el at, 2200 South Post

Oak Rd.-Suite 700. Houston, Texas 77056
CS79-183 ................................... Dec. 20. 1978....... ....... Ogden Mills Phipps. et al., 2200 South Post Oak

Rd.-Suite 700. Houston, Texas 77056
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Docket No. Date Filed Applicant

CS79-184 Dec. 20.1978 - Cynthla Phlpps. el ci.. 2200 South Post Oak Rd.-
Suite 700. Houston. Texas 77056

CS79-185___........ Dec. 20.1978 - John M& Kingsley. et cL 2200 South Post Oak
Rd.-Sulte 700. Houston. Texas 77056

CS79-186 Dec. 20.1978- Albert C. Bostwick. el L.. 2200 South Post Oak
Rd.--Sulte 700. Houston. Texas 77056

CS79-187 Dec. 20.1978- Constantine Sldamon.Erhtoff. et aL. 2200 South
Post Oak Rd.-Sulte 700. Houston. Texas 77056

CS79-188 Dec. 20, 1978 - John H. PhIpp. et c. 2200 South Post Oak Rd.-
Suite 700. Houston. Texas 77056

CS79-189 ..... Dec. 20.1978 - Alastair B. Martin. el a. 2200 South Post Oak
Rd.-Suite 7o. Houston. Texas 77056

CS79-190. _ .... Dec. 20, 1978.--. Elizabeth Kingsley. et a., 2200 South Post Oak
Rd.--Sulte 700. Houston. Texas 77056

CS79-191 Dec. 20. 1978- Dorothy B. Moore. et c. 2200 South Post Oak
Rd.-Sulte 700. Houston. Texas 77056

CS79-192 ... . Dec. 20. 1978- Harriet Phlpps et a., 2200 South Post Oak Rd.-
Suite 700. Houston. Texas 77058

CS79-193 Dec. 22. 1978- Houston Corporation. Trustee. et at. 1100 Emr-
son Building. Houston. Texas 77002

CS79-194 Dec. 20. 1978- Margaret Boegner. et at. 2200 South Post Oak
Rd--Sute 700. Houstonjdrexas 77058

CS79-195 Dec. 22. 1978 - Joe P. Abendroth. 1500 Beck Building. Shreveport.
Loulslana 71tO1

CS79-196 Dec. 22. 1978- Robert P. Tarpy. 1500 Beck Buidlng. Shreveport.
Louisina 71101

CS79-197- ... Dec. 26. 1978 - Aztec Minerals Inc.. P.O. Box 1365. Parkersburg.
W. Va. 26101

CS79-198 - Dec.21. 1978- MacDonald Ecploratlons. Inc.. 10th Floor. 6-&f8th.
.W. Cagaxy. Alberta. Canada TZP 1G7

CS79-199..... - Dec. 26.1978- Matthews.Bunn Operating Company. Inc.. Route
01. Box 4. Mansfield. Louillana 71052

CS79-200 Dec. 26.1978 - Frank Matthews Operating Company. Inc. Route
11. Box 4. Mansfield. Louisiana 71052

CS79-201 .. Dec. 26.1978- Ferguson Oil & Gas Company. Inc.. 2700 Liberty
Tower. Oklahoma City. Okla. 733102

CS79-202 Dec. 26. 1978- Ennex Production Company. Suite 1020. 101 Park
Ae. Bldg.. Oklahoma City. OkIa. 73102

CS79-203 Dec. 26. 1978 BL.B Oil & Gas. Inc.. Box 758. Stinnett Texas
79O83

CS79-204 . Dec. 26.1978- Cherokee H Drilling Partnership. Ltd.. Suite 200.
200 North! Harvey. Oklahoma City. Okla. 73102

CS79-205 Dec. 26. 1978- Amarex Drilling Fund. Ltd.. Partnerhip No. A-I.
Suite 200. 200 North Harvey. Oklahoma City.
Okla. 73102

CS79-206 Dec. 26.1978- Aa=x Drilling Program. Ltd.. Partnership No.
73/74-A. Suite 200. 200 North Harvey. Oklahoma
City. Okla. 73102

CS79-207 Dec. 26. 1978 - Amarex Drilling Program. Ltd.. Partnership No.
73/74-B. Suite 200.200 North Harvey. Oklahom,
City. Okla. 73102

CS79-208 ......... Dec. 26.1978 - Anarex Exploratory Programs. Ltd. Partnership
No. L Suite 200. 200 North Harvey. Oklahoma
City. Okla. 73102

CS79-209 - Dec. 26.1978- Ferris Oil and Gas Company. Suite 200.200 North
Harvey. Oklahoma City. Okla. 73102

CS79-210 -Dec. 26. 1978 - Amarex YearEnd Private Drilling. Program. Ltd.-
1974. Suite 200. 200 North Harvey. Oklahoma
City. Okla. 73102

CS79-211 - Dec. 26.1978 - Klowa, Company. Suite 200. 200 North Harvey.
Oklahoma City. Okla. 73102

CS79-212 Dec. 26.1978 - A=rex Private Drilling Program. Ltd-1974.
Suite 200. 200 North Harvey. Oklahoma City.
Okla. 73102

CS79-213 - Dec. 26. 1978- Amax Private Drilling: Program. Ltd.-1976.
Suite 200. 200 North Hare. Oklahoma City.
Okla. 73102

CS79-214 Dec.20.1978- Frank Walters. Pernell. Okla. 73076
CS79-215 Dec. 27.1978 - Connie J. McGllAlen. P.O. Drawer H. Alm Okla-

homa 73717
CS79-216 Dec. 217. 1978 - Ivanhoe Petroleum Company. P.O. Box 130.

Beaver. Oklahoma 73932
CS79-217 Dec. 28.1978 - Lynal Exploration Company. P.O. Box 52185. La-

fayette. Louisiana 70505
CS79-218. Dec. 26. 1978 Herndon Oil and Gas Company. P.O. Box 489.

Tulsa. Oklahoma 74101
CS79-219 - Dec. 28.1978 - Rebel Oil Company. 3080 Liberty Tower. Oklaho-

ma City. Okla. 73102
CS79-220 Dec. 28. 1978 - IynaL Ld.. P.O. Box 52185. Lafayette. Louisiana

70505
CS79-221 .... Dec. 2.1978 - Russell'P. Freeman d.b.a, Continental Enery.

South Star Route. Garden City. Kansas 6846
CS79-222 . . . Jan. 2.1979 - Court Petroleum Corporation. 1240 First National

Center. Oklahoma City. Okla. 73102
CS79-223-........... ......... Jan. 2:1979 Energy Exploration & Production. Inc.. Suite 6W10.

1012 Baltimore Avenue. Kansas City. Milsouri
64105

CS79-224 ....................... Jan. 2 1979. _.. Way Enterprises. Inc.. P.O. Box 175G. Midland.
Texas 79702

CS79-225. Jan. 2.1979 - David J. Lankford. 800 Johnson BuIldin. Shreve-
port. Loulsia 71101
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[6560-01-M]

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-180257; FRL 1046-2]

OREGON AND WASHINGTON DEPARTMENTS
OF AGRICULTURE

Issuance of Specific Exemptions to Use Metri-
buzin To Control Cheatgrass on Winter
Wheat and Barley

The Environmental Protection,
Agency (EPA) has granted specific ex-
emptions to the Oregon and-Washing-
ton State Departments of Agriculture
(hereafter referred to as "Oregon" and
"Washington") to use the herbicide
metribuzin in a single post-emergence
application for the control of cheat-
grass on a maximum of 100,000 acres
in Oregon and 280,000 acres in Wash-

ington. These exemptions were grant-
ed in accordance with, and are subject
to, the provisions of 40 CFR Part 166,
which prescribes requirements for ex-
emption of Federal and State agencies
for use of pesticides undei emergency
conditions.

This notice contains a summary of
certain information required by regu-
lation to be included in the notice. For
more detailed information, interested
parties are referred to the applications
on file with the Registration Division
(TS767), Office of Pesticide Pro-
grams, EPA, 401 M St., S.W., Room E-
315, Washington, D.C. 20460.

According to Oregon and Washing-
ton, cheatgrass (downy brome) is an
annual grass weed found throughout
both States; cheatgrass Infestation of
winter ,wheat is a probleih every year,
but the problem is particularly severe
this year due to excessive summer
moisture that has resulted in favora-

.FEDERAL REGISTER, VOL 44, NO. 20-MONDAY, JANUARY 29,,1979

NOTICES

Docket No. Date Filed Applicant

CS79-226.................................. Jan. 2,1979 ....................... Jim N. Wedeberg, 800 Johnson Building, Shreve-
port, Louisiana 71101

CS79-227 ................ Jan. 2, 1979 ........... Dee Jay Oil Company, 800 Johnson Building,
Shreveport, Louisiana 71101

CS79-228 ............. : ..................... Jan. 2, 1979 ...................... James C. Brown, P.O. Box 9158, Amarillo, Texas
79105

CS79-229 ....................... : ........... Jan. 2,1979 ....................... Cecil L. Brown. P.O. Box 9158, Amarillo, Texas
79105

CS79-230............................ Jan. 2,1979 ....................... Robert S. Brown, P.O. Box 9158, Amarillo, Texas
79105

CS79-231 ................................... Jan. 2,1979 ............ : ......... Burdette 0. Brown. P.O. Box 9158, Amarillo, Texas
79105 •

CS79-232 ................................... Jan. 2. 1979 ....................... Albert L. Brown, P.O. Box 9158, Amarillo, Texas
79105

CS79-233 .................................. Jan. 2,1979 ........... Lillian P. Brown. P.O. Box 9158, Amarillo, Texas
79105,

CS79-234 ................................... Jan. 2,1979..................... Alice E. Brown Jordan, P.O. Box 9158, Amarillo,
Texas 79105

CS79-235 ................................. Jan. 2,1979 ....................... Alfred W. Brown, P.O. Box 9158, Amarillo, Texas
79105 "

CS79-236 ............... .................. Jan 2, 1979 ....................... C. Willienell Zimmer Haynes, P.O. Box 9158, Ama-
- rillo, Texas 79105

CS79-237 ................ Jan. 2, 1979 ........... John P. Zimmer, P.O. Box'9158, Amarillo. Texas
79105

CS79-238 ............................... Jan. 2. 1979 ........... Albert William Zimmer, P.O. Box 9158, Amarillo,
Texas 79105

CS79-239 ................................... Jan. 2, 1979 ....................... Harold W. Ochsner, P.O. Box 9158, Amarillo,
Texas 79105

CS79-240 ........................ .......... Jan. 3, 1979 ....................... Martin Oil Company, P.O. Box 36078, Denver,
Colorado 80236

CS79-241 ................................... Jan. 3,1979 ....................... Trigg Drilling Company, Inc., P.O. Box 18605,
Oklahoma City, Okla. 73154

CS79-242 ................................... Jan. 3,1979 ...................... DeWitt T. Langford. d.b.a. .Langford Oil & Gas
Company, 1029 Shive Lane, Suite S-3, Bowling
Green, Kentucky 42101

CS79-243 ................................... Jan. 3, 1979 ....................... Justin L. Henderson and P. D. Farr, II d.b.a. P-J
Resources, 253 Carr Avenue, Clarksburg, W. Va.
26301

CS79-244 ................................... Jan. 8, 1979 ....................... E. J. Glering, III. 808 Warren Drive, West Monroe,
Louisiana

CS79-245 .......................... : ........ Jan. 8, 1979 ..................... David L. Johnston, 2100 Forsythe Avenue, Monroe,
Louisiana 71201

"C$79-246 ........................ '.......... Jan. 2. 1979 ....................... George A. Brown, P.O. Box 9158, Amarillo. Texas
79105

C879-247 ................................... Jan. 9, 1979 ...................... The Ann Gordon Singer 1978 Trust, Arthur Keith
Whitelaw III, Trustee, 1910 LinColn Center
Building. 1660 Lincoln'Street, Denver, Colorado
80264

CS79-248 ................ Jan. 9, 1979 ....................... Mike Kahn Oil Compan', Drawer 831, Seminole,
Oklahoma 74868

' Being noticed to reflect that the smaller producer certificate held by Flying Diamond Oil Corporation
in Docket No. CS75-348, is amended to read Bow Valley Petroleum Inc., and Bow Valley Coal Resources,
Inc., who now own all the outstanding stock of Flying Diamond Oil Corporation.

[FR Doc. 79-2743 Filed 1-26-79; 8:45 am]
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ble conditions for seed germination.
Oregon estimated that loss due to
competition with cheatgrass might
run as much as $5,250,000 if an effec-
tive herbicide was not applied; Wash-
ington estimated a loss of $12,600,000.

Atrazine is registered for cheatgrass
control in Oregon and Washington;
however, Atrazine should not be ap-
plied post-emergence and the winter
wheat and barley are presently emerg-
ing.

Therefore, a single post-emergency
application of metribuzin (4-Amino-6-
(1,1 -dimethylethyl)-3- (methylthio)-
1,2,4-triazin-5(4H)-one), distributed
under the trade names of Sencor and
Lexone, was requested. A maximum of
100,000 acres in the following counties
of eastern Oregon may require treat-
ment: Gilliam, Morrow, Sherman,
Umatilla, Union; Wallowa, and Wasco.
A maximum of 280,000 acres in Wash-
ington-east of the crest of the Cascade
Mountains may require treatment. Ap-
plication instructions were to be fur-
nished by the Oregon and Washington
Depaitments of Agriculture. Applica-
tion of metribuzin to winter wheat and
barley in these two States is expected
to pose minimal hazard to the environ-
ment.

After reviewing the applications and
other available information, EPA de-
termined that (a) pest outbreaks of
cheatgrass on winter wheat and barley
have occurred; (b) there is no effective
pesticide presently available for use to
control cheatgrass in Oregon and
Washington; (e) there are no alterna-
tive means of control, taking into ac-
count the efficacy and hazard; (d) sig-
nificant economic problems may result
if the cheatgrass is not controlled; and
(e) the time available for action to
mitigafe the. problems posed is insuffi-
cient for a pesticide .to be registered
for this use. Accordingly, Oregon and
Washington have been granted specif-
ic exemptions to usethe pesticide
noted above until April 1, 1979, to the
extent and in the manner set forth in
the applications. The specific exemp-
tions are also subject to the following
conditions:

1. A single post-emergence applica-
tion of Lexone 50WP (EPA Reg. No.
352-375) or Sencor 50WP (EPA Reg.
No. 3125-277) may be made at a rate
of 0.25 to 0.50 pound active ingredient
per acre;

2. Applications will be made with
ground or air equipment;

3. Spray mixture volumes of 10-40
gallons per acre will be applied by
ground equipment or 5-10 gallons by
aircraft;

4. A mximum of 100,000 acres in
Oregon in the counties named above
and 280,000 acres in Washington coun-
ties east of the crest of the Cascade
Mountain may be treated;

5. All applications will be made by
qualified growers or by State-licensed
commercial applicators. Information
on rates and timing will be furnished
by Oregon State University research
specialists and. extension agents and
Washington State Unversity extension
agents;

6. Precautions will be taken to avoid
spray drift to non-target areas;

7. Residue levels of metrIbuzin and
its triazinone metabolites are not ex-
p.cted to exceed 0.75 part per million
(ppm) in or on wheat grain, 1.0 ppm in

)or on wheat straw, and 2.0 ppm in or
on wheat forage. Wheat grain and
straw with residues which are not in
excess of these levels may enter inter-
state commerce. The Food and Drug
Administration, U.S. Department of
Health, Education, and Welfare, has
been advised of this action;

8. Treated fields may not be grazed
for 14 days following application;

9. All applicable directions, restric-
tions, and precautions on the EPA-reg-
istered label must be followed;

10. Oregon and Washington are re-
sponsible for ensuring that all of the
provisions of these specific exemptions
are met, and must submit reports sum-
marizing the results of these programs
by July 15, 1979; and

11. The EPA shall be Immediately
informed of any adverse effects result-
ing from the use of metribuzin in con-
nection with these exemptions.

(Section 18 of the Federal Insecticide, Fun-
gicide, and RodentIcide Act (FIFRA). as
amended in 1972. 1975, and 1978 (92 Stat.
819; 7 U.S.C. 136))

Dated: January 22, 1979.

EDWIN L. JOHNSON,
Deputy Assistant Administrator

fopPesticide Programs.

EFR Doc. 79-2990 Filed 1-26-79: 8:45 am]

[6560-01-M]

[OPP-66049; FRL 1046-4]

PESTICIDE PROGRAMS

Concellation of Certain Pestidde Products

On February 17, 1976 the-dminis-
trator, Environmental Protection
Agency (EPA) issued a Decision and
Order cancelling certain registered
uses of mercury compounds as fungi-
cides -and bacterlocdes. (This Order
was published at 41 FR 16497,-April
19, 1976.) Following the issuance of
the Order, several parties filed peti-
tions for review pursuant to Section
16(b) of the Federal Insecticide, Fun-
gicide, and Rodenticide Act (FIFRA)
as amended in 1972, 1975, and 1978 (92
Stat. 819; 7 U.S.C. 136).

Several registrants appealed this
Order by commencing court action.
On August 19, 1976, the Administrator
issued a "Settlement and Order" with
respect to those registrations. In ac-
cordance with the settlement, the ef-
fective date of the Order of February
17, 1976 was stayed until August 31,
1978 insofar as It cancelled (a) regis-
trations for mercurial seed treatment
pesticide products, and (b) registra-
tions for mercurial fungicide products
for use against summer turf diseases.

Pursuant to the Settlement and
Order, notice is hereby given that the
registrations of the following pesticide
products were cancelled effective
August 31, 1978. Under the Settlement
and Order, products produced before
August 31. 1978 will be treated as "ex-
Isting stocks," the continued sale, dis-
tribution and use of which will be per-
mitted.

RMe. No. Product Name Registrant

7501-5 .Mst-O-MaticDrill Box Treatment- Gustafson. Inc.. 6350 LBJ Freeway.
D"llas. TX 75240

7501-2, Nst-O.Mattc Liquid Seed Diatnlec- Do.
tant.

538-149 Pro Turf Broad Spectrum PungsIde. 0. bL Scott & Sons. Co. MaryvbLe.
OH 43040

538-148 Pro Turf Fertill r Plus FungIcide-. Do.
538-150 Pro Turf California Fertilizer Plus Do.
6 0 5 - 3 7 . . . . . F u n g i c d e .

Gallotox Lquid Seed DLhnfectant. Guard Chem. Co. One Ae.
Newark, NJ 07105

Dated, January 22, 1979.

Enwnr L. JoHNsoT,
Deputy Assistant Administrator

for Pesticide Pr6grams.

EFR Doc. 79-2988 Filed 1-26-79; 8:45 am]
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[6560-01-M]

[OPP.30130A; FRL 1046-33

PESTICIDE PROGRAMS

Apprbval of Application to Register Pesticide
Product Containing New Active Ingredient

On April 29, 1977, notice was given
(42 FR 21837) that AgBioChem, Inc., 3
Fleetwood Court, Orinda, CA 94563,
had filed an application (EPA File
Symbol No. 40230-R) with the Envi-
ronmental Protection Agency (EPA)
to register the pesticide product
GAILTROL-A containing 1.7 x 10 10
colony forming units/plate of the
active ingredient agrobacterium radio-
liacter which was not previously regis-
tered at the time of submission. As
stated in the April 29, 1977 notice, the
pesticide is primarily used for control
of crown gall on non-bearing nut and
fruit tree transplants. Additionally,
pursuant to 40 CFR 1628(a)(3), the
company has requested, - and 'the
Agency has granted, waivers of certain
toxicity and all environmental chemis-
try, and environmental safety-data.

This application was approved Janu-
ary 5, 1979, and the product has been
assigned the EPA Registration No.
40230-1. GALLTROL-A is classified
for general use. A copy of the ap-
proved label and list of data references
used to support registration are availa-
ble for public inspection in the office
of the Federal Register Section, Pro-
gram Support Division (TS-757),
Office of Pesticide Program, Rm. 401,
East Tower, 401 M St., SW., Washing:
ton, D.C. 20460. The data and other
scientific information used to support
registration, except for the material
specifically protected by Section 10 of
the Federal Insecticide, Fuigicide, and
Rodenticide Act (FIFRA) as amended
in 1972, 1975, and 1978 (92 Stat. 819; 7
U.S.C. 136) will be available for public
inspection in accordance with Section
3(c)(2) of FIFRA, within 30 days after
the registration date of January 5,
1979. Requests for data must be made
in accordance with the provisions of
the Freedom of Information Act and
mu~t be addressed to the Freedom of
Information Office (A-101), EPA, 401
M St., SW., Washington, D.C. 20460.
Such requests should: (1) identify the
product by name and registration
number and (2) specify the data or in-
formation desired.

Dated: Januaky 22, 1979.
EnwIN L. JOHNSON,

Deputy Assistant Administrator
for Pesticide Programs.

[1FR Doe. 79-2989 Filed 1-26-79; 8:45 am]

"EFRLI646-8; PP 6G1708/T182l

METOLACHLOR

Renewal Temporary Tolerances

On February 8, 1978, th Environ-
mental Protection Agency (EPA) an-
nounced (43 FR 5564) in response to a
pesticide petition (PP 6G1708) submit-
ted by Ciba-Geigy Corp., P.O. Box
1142, Greensboro, N.C. 27409, a renew-
al of temporary tolerances for com-
bined residues of the herbicide meto-
lachlor (2 -chloro -N- (2 - ethyl - 6 -
methylphenyl N- (2 -methoxy - 1 -
methylethyl)) acetamide and its
metabolites determined as
2 - ([2 - ethyl - 6 - methylphenylamino)
propanol and 4-(2-ethl-6-
methylphenyl) - 2 -hydroxy - 5- methyl
(calculated as the herbicide) in or on
the raw agricultural commodities soy-
bean forage and hay at 1.25 parts per
million (ppm); soybeans at 0.1 ppm;
and meat, milk, poultry, and eggs at
0.02 ppm.

This renewal expired January 6,
1979. (Permanent tolerances are being
"established for residues of metolachlor
and the above metabolites in or on
soybeans at 0.1 ppm and eggs, meat,
milk, and poultry at 0.02 ppm.)

Ciga-Geigy Corp. requested a one-
year renewal of the 'temporary toler-
ances on soybean forage and hay at
1.25 ppm both to permit continued
testing to obtain additional data and
to permit the marketing of the soy-
bean forage and hay when treated in
accordance with the provisions of the
experimental use permit 100-EUP-43
that was renewed under the Federal
Insecticide, Fungicide, and Rodenti-
cide Act (FIFRA), as amended in 1972,
1975, and 1978 (92 Stat. 819; 7 U.S.C.
136).

The scientific data reported and all
other relevant material were evaluat-
ed, and it was determined that a re-
newal of the temporary tolerances of
1.25 ppm on soybean forage and hay
would protect the public health.
Therefore, the temporary tolerances
have been renewed on condition that
the pesticide be. used in accordance
with the experimental use permit with
the following provisions:

1. The total amount of the pesticide
to be used must not exceed the quanti-
ty authorized by the experimental use
permit.

2. Ciba-Geigy Corp. must immediate-
ly notify the EPA of any findings from

'the experimental use that have a bear-
ing on safety. The firm must also keep
records of production, distribUtion,
and performance and on request make
the. records available to any author-
ized officer or employee of the EPA or
the Food and Drug Administration.

. 16560-01-MI
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These temporary tolerances expire
January 6, 1980. Residues not In
excess of 1.25 ppm remaining in or on
soybean forage and soybean hay after
this expiration date will not be consid-
ered actionable if the pesticide Is legal.
ly applied during the term of and in
accordance with the provisions of the
experimental use permit and tempo-
rary tolerances. These temporary to-
lerances may be revoked If the experi-
mental use permit is revoked or If any
scientific data or experience with this
pesticide indicate such revocation Is
necessary to protect the public health.
Inquiries concerning this notice may
be directed to Ms. Willa Garner, Prod-
uct Manager 23, Registration Division
(TS-767), Office of Pesticide Pro-
grams, 401 M St., SW., Washington
D.C. 20460 (202/755-1397).
(Sec. 408(), Federal Food, Drug and Cos-
metic Act (21 U.S.C. 346a()))

Dated: January 23, 1979.
HERBERi S. HARRIsoN,

Acting Director,
Registration Division.

[FR Doe. 79-2980 Filed 1-26-79; 8:45 unl

[6560-01-M]

EFRL 1047-2; PFT-351

PESTICIDE PROGRAMS

Filing of Food Additive Potition

Elanco Products Co., Division of Ell
Lilly & Co., P.O. Box 1750, Indianapo-
lis, IN 46206, has submitted a petition
(FAP 9H5202) to the Environmental
Protection Agency (EPA) which pro-
poses to amend 21 CFR 193 by estab-,
lishing a regulation permitting the use
of the herbicide fluridone (1-methyl-3-
phenyl-5-[3-(trifluoromethyl)-phenyl]-
4-(1H)pyridinone) in connection with
an experimental program involving
the use of the herbicide in an aquatic
plant management systems with a tol-
erance limitation of 0.1 part per mil-
lion in potable water. Notice of this
submission is given pursuant to the
provisions of section 409(b)(5) of the
Federal Food, Drug, and Cosmetic Act.

Interested persons are invited to
. submit written comments on this peti-

tion to the Federal Register Section,
Program Support Division (TS-757),
Office of Pesticide Programs, EPA,
Rm. 401, East Tower, 401 M St., S.W.,
Washington D.C. 20460. Inquiries con-
cerning this petition may be directed
to Product Manager (PM) 23, Regis-
tration Division (TS-767), Office of
Pesticide Programs, at the above ad-
dress, or by telephone at 202/155-1397
Written comments should bear a nota-
tion indicating the petition pumber.

Comments may be made at any time
while a petition is pending before the
Agency. All written comments filed
pursuant to this notice will be avala-

NOTICES
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ble for public inspection in the office SUMMARY OF NOTICE: Appendix ]
of the Federal Register Section from sets forth a list of EIS's filed with
8:30 a-m. to 4 p.m. Monday through. EPA during the week of January 15 to
Friday. 19, 1979; the Federal agency filing the

Dated January 23, 1979.- EIS, the name, address, and telephoned Jnumber of the Federal agency contact
HERBERT S. HARRISON, for copies of the EIS, the filing status

Actihg Director, of the EIS, the actual date the FIS
Reti stration Division: was filed with EPA, the title of the

EIS, the State(s) and County(les) o1
[FR Doc. 79-2977 Filed 1-26-79; 8:45 am] the proposed action and a brief sum-

mary of the proposed Federal action
and the Federal agency EIS number it

[6560-01-M] available. Commenting entities on
draft EIS's are listed for final EIS's.

Appendix II sets forth the EISs
[FRL 1047-41 which agencies have granted an ex-

tended review period or a waiver from
ENVIRONMENTAL IMPACT STATEMENTS the prescribed review period. The Ap-

pendix II includes the Federal agency
Availability responsible for the EIS, the name, ad-

dress, and telephone number of theAGENCY: Office of Federal Activities. Federal agency contact, the title,
Environmental'Protection Agency. State(s) and County(ies) of the EIS,
PURPOSE: This Notice lists the Envi- the date EPA announced availability
ronr4ental Impact Statements which of the EIS in the FEDmR REGIsTR
have been officially filed with the and the extended date for comments.
EPA and distributed to Federal Agen- Appendix III sets forth a list of
cies and interested groups, organiza- EIS's which have been withdrawn by a
tions and individuals for review pursu- Federal agency.
ant to the Council on Environmental Appendix IV sets forth a list of EIS
Quality's Regulations (40 CFR 1506.9). retractions concerning previous No-

tices of Availability which have beenPERIOD COVERED: This Notice in- made because of procedural noncom.eludes EIS's filed during the week of pliance with NEPA or the CEQ regula.
January 15 to 19,1979. tions by the originating Federal agen-
REVIEW PERIODS: The 45-day cies.
review period for draft EIS's listed in Appendix V sets forth a list of re-
this Notice is calculated from January ports or additional supplemental infor-
26, 1979 and will end- on March 12, mation on previously filed EIS's which
1979. The 30-day wait period for final have been made available to EPA by
EIS's -vil be computed from the date Federal agencies.
of receipt by EPA and commenting Appendix VI sets forth, official cor-
parties. rections which have been called toEPA's attention.
EIS AVAILABILITY: To obtain a

copy of an EIS listed in this Notice Dated: January 24, 1979.
you should contact the Federal agency WILLIAM N. HEDEmAN, Jr..
which prepared the EIS. This Notice Director,
will give a contact person for each Office of FederalActivities.
Federal agency which has filed an EIS
during the period covered by the AIPENmix I
Notice. If a Federal agency does not mS'S Fn.M WTmH 'A DURNG Tim umm or
have the EIS available upon.request JANuARY 15 TO 19, 1970
you may contact the Office of Federal
Activities, EPA for further informa- DEPARmMNoF AGoncoLrTms
tion.* Contact* Mr. Barry Flamm, Coordinator,

Envronmental Quality Activities. US. De-
BACK COPIES OF EIS'S: Copies of partment of Agriculture, Room 359A. Wash.
EIS's previously filed with EPA or Ington. D.C. 20250, 202-447-3965.
CEQ which are no' longer available
from the originating agency are availa- FOREST SERVIcE
ble at 10 cents per page from the Envi- Final
ronmental Law Institute, 1346 Con- Angelina National Forest. Timber Man.
necticut Avenue, Washington, D.C. agement Plan Several County, Te., Janu.
20036. ary 15: The proposed action is Implementa-

tion of an eight year timber managementFOR FURTHER -INFORMATION plan for the Angelina NaUonal ForesL The
CONTACT. 'Angelina National Forest Is located in Ange-

Kathi Weaver Wilson, Office of Fed- lina, San Augustine, Jasper and Nacog.
doches Counties in east Texas and lies oneral Activities, A-104, Environmental both sides of the 114.500 acre Sam Rayburn

Protection Agency, 401 M Street, Reservoir, approximately 391,000 acres of
SW, Washington, D.C. 20460 (202) land lie nside the forest boundary, of which
755-0780. thirty-nine percent or 154.991 acres Is na-
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tional forest land. Private land ownership
within the forest boundary Is mixed and in-
cludes home sites, farm and pasture land,
and woodlands. This plan proposes even-
ages forest management on the commercial
forest for production of timber products. -
(USDA-FS-R8-(DES(AfDM)-78-07) Corn-
ments made by: EPA. AHP, USDA. DOT
DOI, State agencies, groups and individuals.
(EIS Order;9o. 81303)

DEPARTMENT or CoMMERcE

Contact: Dr. Sidney R. Galler, Assistant
Secretary for Environmental Affairs. De-
partment of Commerce, Washington. D.C.
20230,202-377-4335.

NATIONAL oC=C AND ATMOSPEMUc-
ADMIISTRATION

Final

* Alaska Coast High Seas Salmon Fishery,
FMP ALska. January 19: The proposed
action Is to adopt and implement a fishery
management plan for the High Seas Salmon
Fishery of the coast of Alaska east of 175
degrees east longitude under provisions of

* Title Ml of the Fishery Conservation and
M Management Act. of 1976. This act extends
Jurisdiction over fishery resources and es-

[ tablshes a program for their managemenL
The purpose of the management plan is to
manage ocean salmon resources off the
coast of Alaska and the troll fishery on
those resources. Comments made by: DOC,

- CGD, State and Local agencies individuals
* and business. CEIS Order No. 90076)

DPARMN or Dusnsr, Amx CosS

- Contact: Dr. C. Grant Ash, Office of Envi-
ronmental Policy, Attention: DAEN-CWR-
P. Office of the Chief of Engineers, US.
Army Corps of Engineers. 1000 Indepen-
dence Avenue, S.W, Washington. D.C.
20314. 202-693-6795.

Final

Flood Control, Central and Southern
Florida, Hendry County, Fla., January 19:
Proposed Is the Hendry County segment of
the Central and Southern Florida flood con-
trol project This section of the proposal
consists of a canal and control structure de-
signed to remove flood waters more effi-
clently and prevent overdrainage of 261 sq.-
mL area in Eastern Hendry County, with an
integrated ptumping station and canal
system. the project will also provide for the
conveyance of agricultural water supply
from lake Okeechobee during periols of
drought for distribution to part of the proj-
ect area and to Big Cypress Seminole Indian
Reservation which Is located about 5 miles
south ot the project area. (Jacksonville dis-
trict). Comments made by. USDA, 'DOI,
EPA. State and local agencies. (EIS Order-
No. 90075).

DEPARTMENT Or DEFENS, ARMY
Contact George Q. Cunney, Jr,-Acting

C.hief. Environmental Office, Office of the
Assistant Chief of Engineers, Department

* of the Army, Room IE676, Pentagon, Wash-
lngton. D.C. 20310. 202-694-4269.

Final
Fort Irwin National Training Center, San

Bernardino County, Calif., January 19: Pro-
posed is the establishment of a National
Training Center at Fort Irwin located in the
High Mojave Desert, San , Bernardino

- County California. The purpose is to pro-
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vide simulated full-scale combat situations
to support the Army's combined arhms tacti-
cal unit training and to integrate similar ex-
ercises with the Air Force, Navy and Marine
Corps. The proposed program would. involve
reopening post facilities with construction
and rehabilitation proceeding operations.
Fort Irwin was selected from eleven alterna-
tive sites. Comments made by: USDA, DOD,
DOI, DOT, EPA, NASA, State and local
agencies, groups, individuals and businesses.
(EIS Order No. 90078).

DEPARTMENT OF DEFENSE, NAVY

Contact: Mr. Ed Johnson, Head, Environ-
mental Impact Statement/RDT&E Branch,
Office of the Chief of Naval Operations, De-
partment of the Navy, Washington, D.C.
20350, 202-697-3689.

'Draft

New Naval Regional Medical Center, San
Diego County, Calif., January 18: Proposed
is the replacement of approximately 69 sub-
standard buildings with a modern Naval Re-
gional Medical Center (NRMC) located in
San Diego County, California. The NRMC
will include: A 600-bed acute area and 300-
bed light care hospital, outpatient and
emergency medical care facilities,(the Naval
School of Health Sciences; and parking
facilities. The existing major surgical facili-
ty will be retained, upgraded, and converted
to other uses. Renovation will be planned
such that the structdre can be reconverted
to a medical facility under emergency condi-
tions. Five alternatives, including nine alter-
nate sites are considered. (EIS Order No.
90070).

DEPARTMENT OF ENERGY

Contact: Mr. Robert Stem, Acting Direc-
tor, Division of NEPA Affairs, Department
of Energy, Federal Building, Room 7119,
1200 Pennsylvania Avenue, NW., Washing-
ton, D.C. 20461, (202) 566-9760.

BONNEVILLE POWER ADMINISTRATION

* Draft

Southwest Oregon area service, facility
plan FY79s, several counties in Oregon and
Idaho, January 19: Proposed is the facility
planning supplement to the BPA FY 1979
program for the southwest Oregon service
area to allow power generated in Wyoming
to be delivered and to facilitate the 'ex-
change of electric power between thd Pacific
Northwest and the Middle Snake region.
Construction of two transmission facilities
proposed includes: (1) 500 kV line from
Brownlee substation in Idaho to Slatt sub-
station near Arlington, Oregon and (2) 500
kV line from Buckley to Malin, Oregon. The

'new transmission line would provide backup
to the overall system. (DOE-EIS-0005-DS-
2.) (EIS Order No. 90072.)

GENERAL SERVICEs AmDINSTRATION

Contact: Mr. Andrew E. Kauders, Execu-
tive Director, Environmental Affairs Divi-
sion, General Services Administration, 18th
and F Streets, NW., Washington, D.C.
20405, (202) 566-0405.
Final

Charlestown Naval Auxiliary Landing
Field, Washington County, R.I., January 19:
This action involves the disposing of Feder-,
al Properties' which have been determined
to be no longer needed for the purposes for
which they were formerly used. Charles-

town Naval Auxiliary Landing Field (NALF)
is located in the outhem tier of Washing-
ton County of Rhode Island, Charlestown
and the abutting Communities of Hopkin-
ton,-Richmond, South Kingstown, and west-
erly are the five communities most liable to
be subjected to changes brought about by
proposals to reuse the Charlestown NALF.
Comments made by:' USDA, DOE, DOI,
State, and local agencies, groups, individ-
uals, and businesses. (EIS Order No. 90077.)

DEPARTMENT OF HUD

Contact: Mr. Richard H. Broun, Director,
Office of Environmental Quality, Depart-
ment; of Housing and Urban Development,
451 7th Street, SW., Washington, D.C.
20410, (202) 755-6308.

Draft

Denver Metropolitan Areawide Plan, sev-
eral counties in Colorado, January 18: Pro-
posed is the approval of the Denver Region-
al Council of Governments (DRCOG) Re-
gional Growth and Development Plan as
the basis for evaluating future housing de-
velopment applications of HUD assisted or
insured housing in the Denver Metropolitan
area. The counties involved are: Denver,
Boulder, Jefferson, Adams, and Arapahoe.
Approval of this plan 'would allow HUD to
discontinue its practice of preparing a full
EIS for each' project unless conditions are
found which have not-been dealt with ade-
quately in this statement which examines
the over-all cumulative impacts-of areawide
development. (EIS Order No. 90067.)

Brays Village East Subdivision, Harris
County, Tex., January 16: Proposed Is the
issuance of HUD Home Mortgage Insurance
for the Brays Village East Subdivision locat-
ed in Harris County, Texas. The develop-
ment will encompass approximately 96.4
acreas and will be composed of 616 single-
family homes. (HUD-R06-79-54D.) (EIS
Order No. 90063.)

Dale City Subdivision, Prince William
County, Va., January 16: Proposed is the is-
suance of HUD home mortgage insurance
for Dale City located in Prince William
County, Virginia. The. plan applies to ap-
proximately 3,500 acres which will encom-
pass 5,263 single family houses, 1,036 town-
houses and 4,152 apartments. The develop-
ment, when completed, will also contain 332
acres for commercial use, 208 acres for util-
titles and major highways, 851 acres for
parks and open space and 500 acres for
-schools ahd other uses. (EIS Order -No.
90064.)

Final

Woodland Oaks Subdivision, Harris
County, Tex.(January .16: Proposed is'the

'acceptance for mortgage insurance purposes
of the Woodland Oaks subdivision in Harris
County, Texas. Project plans call for the de-
velopment of 475.907 acres into a communi-
ty composed of single-family homes. (HUD-
R06-76-46F.) Comments made by: EPA,
DOI, USDA, COE, AHP, State agencies.
(EIS order No. 90062.)

SECTION 104(h)

The following are community develop-,
ment block grant statements prepared and,
circulated directly by applicants pursuant to
section 104(h) of- the 1974" Housing and.
Community Development Act. Copies may
be obtained from the office of the appropri-
ate local executive. C6pies are not available
from HUD.

Draft

Adams Normandie 4321 Redevelopment,
Los' Angeles, Los Angeles County, Calif.,
January 19: The purpose of the proposed
project is to eliminate blighted conditions In
the project area through the initiation and
encouragement of rehablitaton and new
development. The goal of the Adams Nor-
mandie 4321 Redevelopment, which Is locat-
ed in the city and county of Los Angeles,
California, includes the rehabilitation of
dwellings and conimercial structures which
do not comply with current standards,
newly constructed dwelling for low/moder-
ate income and the elderly, new commercial
and manufacturing development and expan.
sion of park and recreation facilities. (EIS
Order No. 90073.)

Charleston Center, Redevelopment,
Charleston County, S.C., January 18: Pro.
posed is a mixed-use development plan for
Charleston Center in Charleston County,
South Carolina. The plan will consist of
hotel/commercial/convention facilities and
parking, The project, which Is located on 8.5
acres in the lower peninsula of Charleston

'City, also includes improvements of: the ad.
jacent area, street system, and related In.
trastructure. The city of Charleston has
withdrawn the draft EIS previously filed on
this project. (EIS order No. 90068.)"

Final

'Navy Yard City, Rehabilitation, Br'emer-
ton, Kitsap County, Wash., January 17: Pro-
posed is the rehabilitation of existing hous-
ing and improvement of public services in
and around Navy Yard City, Kitsap County,
Washington. The project will include: 1) im-
provement/resurfacing of streets along WA-
3, 2) construction of sidewalks, 3) Installa-
tion of a storm drainage system, 4) Improve-
ment of coverage of the sanitary sewer
system, 5) construction of a new fire station,
6) construction of a covered play area, and
7) rehabilitation of existing housing, Com-
ments made by: DOI, EPA, USDA, State
and local agencies. (EIS Order No. 90006,)

DEPARTMENT OF THE INTERIOR

Contact: Mr. Bruce Blanchard, Director,
Environmental Project Review, Room 4250,
Interior Bldg., Department of the Interior,
Washington, D.C. 20240, (202) 343-3891.

NATIONAL PARIK SERVICE

Draft

Grand Canyon National Park, Burro Con-
trol, Mohave and Coconino Counties, Ariz.,
January 15: Proposed is a management and
restoration plan within four areas impacted
by feral burros in Grand Canyon National
Park, Mohave and Coconino Counties, Ari-
zona. The plan proposes to remove approxi-
mately 500 feral burros, primarily by shoot.
ing and secondarily by herding, and to fence
a 2.5 mile section of the Park boundary to
prevent ingress of burros from surrounding
Federal lands. The alternatives considered o

include: (1) no action, (2) total removal of
burros by live refnoval techniques, (3) par-
tial retention of burros in the park, and (4)
other methods to achieve total or partial re-
duction. (DES-79-4.) (EIS Order No, 90059.)

Final

Cumberland Gap N.P. Master Plan, Ken-
tucky, Tennessee, and Virginia, January 19:
Proposed is a master plan for the Cumber-
land Gap National Historical Park, located
in Kentucky, Virginia, and Tennessee, The
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plan calls for relocation of US 25E, recreat-
ing the wilderness appearance of Historic
Cumberland Gap, construction of a motor-
history trail serving ,Hensley settlement,
and boundary changes requiring land acqui-
sition in Kentucky and Tennessee. The relo-
cation of US 25E will have significant eco-
nomic, ecologic, and sociologic impacts on
-the park and region. (FES 79-2.) Comments
made by- COE, DOI, DOT, EPA, TVA. State
agencies, groups. (EIS Order No. 90074.)

GEOLOGICL SURVa Y

Final

Coal Creek Mine, Mining and Reclamation
Plan, Campbell County, Wyo., January 18:
Proposed is the approval of the surface
mining and reclamation plan for the Coal
Creek Mine, Campbell County, Wyoming.
The plan proposes mining about 330 million
tons of coal at a production rate of 4.5 mil-
lion tons during the first two years and 10
million tons during the-following thirty-two
years. Mining operations will occur on
State, private, and 5,800 acres of federally
owned land. The coal will be used for elec-
tric power generation in the Midwest and in
the South. (PES 79-01) .(EIS order No.
90071.)

OHIO RrvER BAsiN ComunssioN

Contact: Mr. Fred E. Morr, Chairman,
. Suite 208-20, Ohio River Basin Commission,

36 East Fourth Street, Cincinnati, Ohio
45202, 513-684-3831.

Final

The Ohio Main Stem CCJP and Study
Report, several counties in Ohio, January
17: Proposed is a plan for 35,000 square
miles of the Ohio River main stem in the
States of Illinois, Indiana, Kentucky. Ohio.
Pennsylvania, and West Virginia. the plan
includes 594 projects relating to: Water-
sheds, navigation, reservoirs, flood protec-
tion, water quality, State parls/public
areas/wild and scenic rivers, local and re-
gional parks/historical sites, natural areas,
wildlife habitat, embayments. wetlands, and
Islands. The EIS finalizes four draft state-
ments: No. 80259, dated March 17. 1978 and
No. 80313. No. 80314. No. 80315. dated
March 31, 1978. Comments made by. USDA.
USA. DOC. DOE. EPA. HEW. HUD. DOI,
USCG, State agencies, groups. (EIS order
No. 90065.)

DPARrm-NT OF TRANsPoRTATioN
Contact Mr. Martin Convisser, Director.

Office of Environmental Affahs, US. De-
partment of Transportation. 400 7th Street
SW., Washington, D.C. 20590. 202-426-4357.

FEDERAL HIGiVAY A D3 moiss sTON

Final

Arundel Expressway, MD-648 to MD-100.
Anne Arundel County, Md.. January 15:
The proposed highway Improvement con-
sists of the continuation of the Arundel Ex-
pressway on new location from Old Annap-
olis Road (Maryland Route 648) In Glen
Burnie southerly to Maryland Route 100.
The project involves 2.1 miles of 4-lane dl-

vided highway. (FHWA-MD-EIS-75-04-F'.)
Comments made by: USDA, USCG, DOT,
EPA.* DOL State and local agences- (EIS
Order No. 90058.)

11-20 Bridge replacement, Big Rapids,
Mccosta County. Mich., January 19- Pro-
posed Is the selection of a location and
alignment for a bridge to replace the cur-
rent structure carrying MI-20 * (Maple
Street) over the Muskegon River in the city
of Big Rapids. Mecosta County, Michigan.
Plan Implementation calls for the con-struc-
tUon of the bridge and reconstruction of ap-
proache including widening of up to 2,100
feet (640 meters) of MI-20 In Big Rapids-
Adverse impacts include the dizplacement of
0 to 24 residential units, depending upon
the alternate selected, and 7 commercial es-
tablishments; Increased traffic: and in-
creased noise pollution. (FHWA-MICH-
EIS-1706-F.) Comnients made by. DOI,
USDA. DOC. DOE State and local agencies.
(MIS Order No. 90079.)

Final

Jefferson Freeway (KY-84), 31W to Kyi-
155, Jefferson County. Ky. January 15: Pro-
posed Is the construction of approximately
23 miles of the Jefferson Freeway (KY-84)
In Jefferson County, Kentucky. The free-
way generally forms a ten-mile radius of cir-
cumferential belt line around Louisville.
KY-84 would begin at Dixie Highway (US
31W) and extends northeasterly to its ter-
minus at Taylorville Road (KY-155). The
freeway will be a fully controlled access fa-
cility of four-lanes. (FHWA-KY-EIS-73-04-
F.) (EIS Order No. 9060.)
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APPENDIX II

EXTENSION/WAIVER OF REVIEW PERIODS
. ON EIS S FILED, WITH EPA

WVflV~T. ~'~C~V ~flr9.
FILING STATUS

DATE NOTICE
OF AVAILABILITY WAIVER

-~~~~ flA..O.-~ *S.J -- - -- Q- J l fl,.Una3JSJI TERMI±IA-Tik

GENERAL SERVICES ADMINISTRATION CHARLESTOWN"NAVAL AUXILIARY
LANDING FIELD

MR. ANDREW E. KAUDERS /
EXECUTIVE DIRECTOR,
ENVIRONM.ENTAL AFFAIRS DIVISION
GENERAL SERVICES ADMINISTRATION
18TH AND F STREETS, N.W.
WASHINGTON, D.C. 20405
(202) 566-0405

DEPARt,'-ENT OF HOUSING AND URBAN DEVELOPMENT

MR. RICHARD H. BROUN, DIRECTOR DENVER METROPOLITAN AREAWIDE
OFFICE OF ENVIRONMENTAL QUALITY PLAN
DEPARTY.'ENT OF HOUSING AND URBAN DEVELOPMENT
451 7TH STREET, S.W.
WASHINGTON, D.C. 20410
(202) 755-6308

FINAL
90077

DRAFT
90067

SEE APPENDIX I EXTENDED
01/29/79

SEE APPENDIX I EXTENDED
01/29/79

DEPARI.'ENT OF DEFENSE, AIR FORCE

COL. LUIS F. DOMINGUEZ
DEPARTMENT OF THE AIR FORCE
ROOM 5D431, PENTAGON
WASFINGTON, D.C. 20330
(202) 697-7799

PAVE PAWS RADAR SYSTEM
OPERATION, OTIS AFB

DRAFT
81363

01/02/79 EXTENDED 02/27/79

APPENDIX III

EIS'S FILED WITH EPA WHICH
HAVE BEEN OFFICIALLY WITHDRAWNBY THE ORIGINATING AGENCY

DATE NOTICEFILING STATUS OF AVAILABILITY DATE OF
FEDERAL AGENCY CONTACT TITLE OF EIS ACCESSION NO. PUBLISHED IN FR WITHDRAWAL

NONE

"APPENIDIX IV
NOTICE OF OFFICIAL RETRACTION

STATUS . DATE NOTICE REASON FOR
FEDERAL AGENCY CONTACT TITLE OF EIS NUMBER PUBLISHED IN FR RETRACTION

DEPARTMENT OF AGRICULTURE ANGELINA NATIONAL FOREST,
TIMBER MANAGEMENT PLAN

MR. BARRY FLAMM
COORDINATOR
ENVIRONY.ENTAL .QUALITY ACTIVITIES
U.S. DLPART:ENT OF AGRICULTURE
R"O0M 359A
WAS;IINGTON, D.C. 20250
(202) 447-3965 *

FINAL
81303

12/18/78 THE FINAL EIS WAS NOT MADE AVAILABLE TO
THE PUBLIC WHEN THE NOTICE OF AVAILABILITY
WAS PUBLISHED BY EPA. THEREFORE, THE
NOTICE OF THE FEIS IS RETRACTED AND REFILED
AS PART OF THIS NOTICE (SEE APPENDIX 1).
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APPENDIX V

AVAILABILITY OF REPORTS/ADDITI9NAL
INFORMATION RELATING TO EIS S

PREVIOUSLY FILED WITH EPA

VWR T. n\'NV CONTACT

DEPARThZNT OF DEFENSE, AfR4Y CORPS

DR. C. GRANT ASH
OFFICE OF E:.mvR-O.vqmT-L POLICY
A _-: DAEN-CA'R-P

OFFICE OF TPE CHIEF OF ENGINEERS
US A-r-Y CORPS or ENGINEERS
1000 INDEPENDENCE AVENUE, S.W.
WASHINGTON, D.C. 20314
(202) 693-6795

ILLINOIS WATERWAY CALMET-SAG NAVIGATION PROJECT,
2AINTENANCE DREDGING AND DISPOSAL

APPENDIX VI

OFFICIAL CORRECTION.

DAE NOTICE
FILI G STATUS OF AVAL'aILITY
ACCESSION 1:3. PUBLISHED In FR

DEPARTI4ENT OF DEFENSE, ARMY CORPS

DR.' C. GrANLlT ASH
OFFICE OF ENVIRONMENTAL POLICY
ATN: D -F-C R-P
OFFICE OF THE CHIEF OF ENGINEERS
US A IY CORPS OF ENGINEERS
'100 IDEPFNDENCE AVENUE, S.W.
W AShIGTON, D.C. 20314
'202) 693-6795

WESTFIELD RIVER, LOCAL
PROTECTION PROJECT

DRAFT
81387

"7E AVAILABILI- OF THiS
DEIS SHOULD HAVE BEE

,.MNNOMCED IN; TUE FR DA=-
DECEBER 12, 1978. THE
SCHEDUE R=.I PEPI)D

2IL T INAO
29, 1979.

ABSTRACT:
MASSACHUSETTS
COUNTZ; HX4!PD=E
THE PROPOSED I'STFIELD RIVER LOCAL PROTECTION PROJECT I.
LOCATED IN IlESTFIELD, AIHPDFN COUN!, IASSACHUSC.TS. THE
PROJECT CALLS FOR T'O U-SHAPED DIKE MND WALL SYST-X, ME
BETWEEN WESTFIELD RIVER AND LITTLE RIVER AND THE OTHER
BETWEEN WESTFIELD .RIVER AN[D PCIDERILL BFO0K. ALSO,
INCLUDED IS THE CONSTRUCTION OF THREE NE DIV0ERSION
CHANNELS FOR THE SAXE THREE STREANS. O11M ESSENTIAL
PARTS OF THE DIKE SYST- WOULD BE 5 STREET GATES, RAIL-
ROAD GATE, 6 PONDInG AREAS, 2 SANDBAG STRUCELR zS, AD
2 PUMING STATIONS TO s:oVs INTERIOR Rn:O.7F.
(E ENGL;ND DIVISION)

EMH Doe. 79-2999 Fned 1-26-79; 8:45 am]
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[6560-01-M]

[FRL 1046-6; OPP-00085] -

FEDERAL INSECTICIDE, FUNGICIDE, AND
RODENTICIDE ACT SCIENTIFIC ADVISORY

PANEL

Open Meeting

AGENCY: Office 'of Pesticide Pro-
grams, Environmental Protection
Agency (EPA).

ACTION: Notice of open meeting.
SUMMARY: There will be a two-day
special subcommittee meeting -of the
Federal Insecticide, Fungicide, and'
Rodenticide At (FIFRA) Scientific
Advisory'Panel .from 9:00 a.m. to 5:00
p.m. each day on Wednesday and
Thursday, February 14 and 15, 1979.
The meeting will be held in Room
1112A, Crystal Mall, Building No. 2,
1921 Jefferson Davis Highway, -Arling-
ton, Va., and will be open to the
public.

FOR FURTHER INFORMATION
CONTACT:

Dr. H. Wade Fowler, Jr., .Executive
Secretary, FIFRA Scientific Adviso-
ry Panel, Office of-Pesticide Pro-
grams (TS-766), Rm. 803, Crystal
Mall, Building No. 2, at the above
address, telephone 703/557-7560.

SUPPLEMENTARY INFORMATION:
In accordance with Section 25(d) of
the amended FIFRA,. the Scientific
Advisory Panel will comment on the
impact on health and the environment
of regulatory actions under Sections
6(b) and 25(a) prior to implementa-
tion. The purpose of this meeting is to
discuss the following topics:

Subpart H-Label Development (draft),
and Subpart I-Experimental Use Permits
(draft) of the Guidelines for Registering
Pesticides in the United States.

Any member of the public wishing
to attend this meeting should contact
Dr. H. Wade Fowler, Jr., at the ad-
dress shown above. Time will be allot-
ted for brief comments by the public
each day; interested 'persons should,
contact.Dr. Fowler for special instruc-
tions regarding* oral statements. Indi-
viduals who wish to file written state-
ments are dvised to contact the Ex-
ecutive Secretary in a timely manner
to ensure appropiiate consideration by
the Advisory Panel. -All statements
will be made a part of the record and
will be taken into consideration by the
Panel in formulating comments.

All interested persons. are further
advised that the meeting Announced in
this notice is a subcommittee meeting
of the Advisory Panel for the purpose
of conducting preliminary reviews of
draft proposed rulemaking. Formal
review of topics considered by the sub-
committee will be conducted by the

NOTICES

FIFRA Scientific Advisory Pahel at a
later date.

(Sec. 25(d) of the FederalInsecticide, Fungi-
cide, and Rodenticide Act (FIFRA), as
amended in 1972, 1975, and 1978 (92 Stat.
819;.7 U.S.C. 186) and sec. 10(a)(2) of the
Federal Advisory Committee Act (Pub., L.
92-43;.86 Stat. 770).)

Dated: January 24, 1979.
EDWIN L. THoarAs,

Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc. 79-2982 Filed 1-26-79; 8:45 am]

[6560-01-M]

[FRL 1047-3, OPP-50350A]
I

ELANCO PRODUCTS CO.

Issuance of Experimental Use Permit;
Correction

In FR doe. 77-35033 appearing at
page 61891 in the issue of Wednesday,
December 7, 1977, in experimental use
permit No. 1471-EUP-58, the following
correction should be made in the
center section 'describing the experi-
mental, use permit granted to Elanco
Products Company, Indianapolis, Indi-
ana 46206.

The sentence starting on line 13 of
the description should read: " * * The
experimental use permit is effective
from November 9, 197? to July.9, 1979
• * *,'

Dated: January 23, 1979.
HERBERT S. HARRISOx,

ActingDirector,
Registration Division.

FR Doc. 792976 Filed 1-26-79; 8:45 am]

[6730-01-M]

FEDERAL MARITIME COMMISSION

AGREEMENTS FILED

The Federal Maritime Commission
hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916,
as amended (39 Stat. 733, 75 Stat. 763,
46 U.S.C. 814).

Interested parties may inspect and
obtain a copy of each of the agree-
ments and the justifications offered
therefor at the Washington Office of
the Federal Maritime Commission,
1100 L Street, N.W., Room 10423; or
may inspect the agreements at the
Field 'Offices located at New York,
N.Y. New Orleans, Louisiana; San
Francisco, California; Chicago, Illinois;
and San Juan, Puerto Rico. Interested
parties may submit comments on each'

•agreement, including requests for
hearing, to the Secretary, Federal
Maritime Commission, Washington,
D.C., 20573, on or before February 19,

1979. Comments should Include facts
and arguments concerning the approv-
al, modification, or disapproval of tile
proposed agreement. Comments shall
discuss with particularity allegations
that the agreement Is unjustly dis-
criminatory or unfair as between carri-
ers, shippers, exporters, Importers, or
ports, or between exporters from the
United States and their foreign corn-
petitors, or operates to the detriment
of the commerce of the United States,
or is contrary to the public interest, or
is in violation.of the Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should,
indicate that this has been done,

Agreement No. 5600-37.
Filing party. Charles F. Warren, E-s4,

Warren & Assoclate6, P. C., 1100 Connecti-
cut Avenue, N.W., Washington, D.C. 20036.

Summary: Agreement No. 5600-37 would
extend, indefinitely, the authority granted
the Philippines Noith America Conference
to establish through and Joint rate Intermo-
dal arrangements. The authority is present
ly set to expire on February 17, 1979.

Agreement No. 9735-10.
Filing party: John T. Reed, National 1X-

ecutive Secretary, Steamship Operators In-
termodal Committee, 450 Mission Street,
San Francisco, California 94105.

Summary: Agreement No. 9735-10, by the
member lines of-the Steamship Operators
Intermodal Committee, modifies their basic
agreement by providing that actions of the
Executive Council shall require unanimous
vote except that actions receiving two-thirds
vote of the Executive Council shall be sub-
mitted to the individual member lines. Such
actions then receiving two-thirds majority
of the member lines will be adopted.

Agreement No. 9735-11.
Filing party: John T. Reed, National Ex-

ecutive Secretary, Steamship Operators In
termodal Committee. 450 Mission Street.
San Francisco, California 94105.

Summary: Agreement No. 9735-11, by the
member lines of the Steamship Operators
Intermodal Committee, modifies their basic
agreement by adding as areas of common in-
terest to the member lines (1) the Intermo-
dal movement of containers, (2) the struc-

•ture of rates and rules pertafliing to inter-
modal movements, (3) governmental regula-
tion of intermodal movements and (4) free
time rules pertaining to containers and re-
lated equipment. This amendment also pro-
vides that the parties, as a whole, may con-
sult with individual rail, motor, or air carri-
ers, forwarders, shippers or Insures in addi-
tion to associations of same as their agree-
ment presently provides.

Agreement No. 10182-3.
Filing party: Howard A.'Levy, Esq., Suite

727, 17 Battery Place, New York. New York
10004. "

Summary: Agreement No. 10182-3, among'
the parties of the Euroguf Seif-Policing
Agreement would 'mend Article 4.1 of the
basic agreement and Section 1 of the Annex
by deleting all references to the Eiccutlve
Director of the Associated North Atlantic
Freight Conferences contained therein, The
term "Executive Director" as used in the
agreement shall mean.the chief executive
officer of the independent neutral body so
appointed to serve as the excltsive enforce.
ment authority.
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Agreement No. T-3769.
Filing party:. Leslie E. Still, Jr., Senior

Deputy City Attorney,'Harbor Administra-
tion Building, P.O. Box 570, Long Beach,
California 90801.

Summary:. Agreement No. T-3769, be-
tween the City of Long Beach (Port) and
Sohio Transportation Company of Califor-
nia (Sohio), provides for the Port's 22-year
lease to Sohio of certain premises at the
Port of Long Beach, California, to be used
as a pipeline right-of-way, a tank farm site.
and a marine terminal site. The premises
are to be operated by Sohio as a common
carrier for the acceptance, conveyance and
transportation of crude oil delivered in ves-
sels to the terminal. Sohio, whose name will
be changed to Pactex Pipeline Company,
will operate and maintain a crude oil receiv-
ing terminal and transmission facility, pri-
marily fo" the transport of North Slope
Alaska Crude oil. As compensation, Sohio
shall: (1) reimburse Port for the cost of im-
provements to the premises as outlined in
the agreement; (2) pay-Port a throughput
charge of $.011 per net barrel of crude oil
off-loaded at the premises; and (3) pay
charges for pilotage, and foi" fresh water
and electricity pursuant to the Port's tariff.
Sohio shall collect and keep dockage
charges assessed according to the Port's
tariff. During the period of improvement
construction and-prior to the assessment of
throughput charges, Soho shall pay the
Port $8,333.33 per month for the use of the
premises.

By Order of the Federal Maritime
Commission.

Dated: January 24, 1978.

FRANcIs C. HuRNEY,
- Secretary.

[FR Doc. 79-2957 Filed 1-26-79; 8:45 am]

[6730-01-M]

AHJOO FOWARDERS SERVICE ET AL

Independent Ocean Freight Forwarder License;
Applicants

Notice is hereby given that the fol-
lowing applicants have filed with the
Federal Maritime Commission applica-
tions for licenses as independent ocean
freight forwarders pursuant to section
44(a) of the Shipping Act, 1916 (Stat.
422 and 46 U.S.C. 841(b)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director,
Bureau of Certification and Licensing,
Federal Maritime Commission, -Wash-
ington, D.C. 20573.

Ahjoo Forwarders Service (Yong Yul Ro.
dba), 955 S. Western Avenue, Suite 100,
Los Angeles, CA 90006.

American Lamprecht Transport Inc.. 148-36
New York Blvd., Jamaica, NY 11434.

Officers:
Jacob Epprecht, Vice President
Roland-Schenk, Vice President
Adolf Lamprecht. President

James E. Brown. 300 East Russell Blvd.,
Thornton, Colorado 80299.

Transcontainer Transport Inc., c/o Peter U.
Jordi, 265 High Street, Nutley, NJ 07110.

Officers:
Peter U. Jordi. President
Linda Sharon Jordi. Secretary/Treasur-

er
All-Frelght Packers & Forwarders. Inc..

1441 Red Gum Street ,Anaheim, CA
92806.'

Officers:
John H. Adams. Vice President
Wrn. M. Adams. Prpsident
Tamara H.* Adam., Secretary/Treasurer

James J. Gallegos & Co. (James J. Gallego.
dba), 10910 So. La Cienega Blvd.,
Inglewood, CA 90304.

Pacific Air Cargo (Gerry A. Dango. dba).
2700 'West Third Street, Rm. 110. Los An-
geles, CA 90057.

Amana Express International Inc., 161-15
Rockaway Blvd., #1. Jamaica. NY 11434.

Officers:
Spiro Efstathladis. President
Helen Efstathiadis, Secretary/Treasurer
Nicholas Tassa, Vice President
Samuel Focarino. Vice President

G. & C. Freight Services Inc.. 20 Vesey
Street. Rm. 1410. New York. NY.10007.

Officers:
Byron Leslie. Presldent/Treasurer
Linda Pollackov, Secretary/Vice Presi-

dent
K.A:B. Inc., 216 Harris CL. San Francisco,

CA 94080.
Officers:
Keith R. Haas, President
Bruce 0. Main. Vice President -

Gemini International Company.. P.O. Box
660274. Miami Springs. FL 33166.
- Officers:

Edward Weltz. President
Mike Zambri..Vice President

Cartway Shipping Inc.. 501 SW 71st.
Avenue. Miami. FL 33144.

Officers:
Raciel Cartaya, President
Raclel A. Cartaya, Secretary
Josefina Cartaya, Treasurer
Sergio Cartaya. Vice PresldentPresi-

dent/Treasuret
Sergio A. Cartaya. Vice President
Diana Cartaya. Vice Treasurer

Leschaco. Inc.. 8552 Katy Freeway. Hous-
ton, TX 77024.

Officers:
Herbert Conrad. Chairman
Walter Vollmer. Director
Hans Ehlers, Board Member
Manfred Lenga, President-
Horst Kleist. Ex-Vice President
Hans Hllmann, Vice President

Hana Forwarding Co.. Inc.. 7255 Clarewood.
HouSton. TX 7703G.

Officers:
Claude F. Spang. President/Director
Clyde L. McGuire. Executive Vice Presl-

dent/Director
Cynthia C. Godoy. Secretary/Treasur-

er/Director
Cargo Dispatch Intl. (Enrique J. Cepero,

dba). 340 NV 56th Avenue. Miami. FL
33126.

Vincent F. Messina dba Messina & Co., 239
Prescott Street. #503. East Boston. MA
02128.

Love Shipping Corporation. P.O. Box
520625. Miami. FL 33152.

Officers:
Olga Mayra Guerrero.Mashour, Presi-

dent
Caribmar Forwarding Co.. Inc.. 3500 NW

114th Street, Miami. FL 33167.
Officers:
'Irene Reed. President
C. Nell Smith. Jr., Vice President
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Pamela I. Smith. Secretary/Treasurer
Jade International CHB Inc.. 714 S. Isis

Street, Inglewood, CA 90301.
Officers:.
David G. Harlow. Vice President
Jack L. Coppock. Vice President
Tsutomu Aoyagi, President
Clifford Douglas. Secretary

Maudeen S. Lambert & Company (Maudeen
S. Lambert, dba). 7 Drayton St. Suite 514
American Bldg.. Savannah. GA 31409

Donald Charles Shefferly, 5383 Lewis. Lot
#158, Toledo. OH 43612.

Ferguson Shipping & Fbrwarding Co., Inc-
3474 Yale Street, Houston. TX 77018.

Officers:
Jean Ferguson. President
David Redford, Secretary
Michaal Ferguson. Treasurer

Kalfesh Transport International (Mark J.
Kaifesh. dba), 2122 Gray Falls, Houston,
TX 77077.

Murphy Worldwide Transportation Sarv-
Ices, Inc.. 3434 State Road. Cornells
Heights, PA 19020.

Officers:.
Thomas W. Murphy, President
Marion C. Murphy, Vice President
Thomas R. Cavanaugh, Secretary/Trea-

surer
Robert H. Latimer, Executive Vice Presi-

dent
Betty L. Celaya. Vice President Interna-

tional

By the Federal Maritime Commis-
sion.

Dated: January 24, 1978.

FMNcIs C. HuNm-Y,
Secretary. -

EFR Doc. 79-2956 Filed 1-26-79; 8:45 am]

[6730-01-M]

(Docket No. 79-5]

LEONARD T. BUTLER D.B.A. MANUFACTURERS
FORWARDING-INDEPENDENT OCEAN
FREIGHT FORWARDER APPLICATION AND
INTERMODAL SALES, INC. POSSIBLE VIOLA-
TIONS OF SECTIONS 15 AND 18(b)(3).

Order of Investigation and Hearing

Leonard T. Butler as a sole propri-
etor d.b.a. Manufacturers Forwarding
filed an application with the Commis-
sion for a license as an independent
ocean freight forwarder. During the
course of the Commission's investiga-
tion of Leonard T. Butler d.b.ai Manu-
facturers Forwarding. information was
received which may ndidate that:

1. Intermodal Sales. Inc.,of which Mr.
Butler is President and majority stock-
holder under the trade name Intermodal

-Services. Inc.. maintains.with the Commis-
'slon an NVOCC tariff as required by section
18. Shipping Act. 1916. Evidence deduced in
the course of the investigation appeared to
demonstrate that Intermodal Services. Inc.
violated section 18(bX3). Shipping Act. 1916.
(46 U.S.C. 817) on at least eleven of the
nineteen shipments It handled during the
period January 15. 1978 through May 12,
1978 in charging, demanding or collecting a
greater, lesser or different compensation for
the transportation of property than the
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rates and charges specified in its tariff on
file with the Commission.

2. Intermodal Sales Inc. d.b.a. Intermodal
Services, Inc. appeared to violate section 15,
Shipping Act, 1916, (46 U.S.C. 814) in that it
and Seaway Express Lines, a vessel operat-
ing common carrier by water, entered into
an exclusive, non-competitive cooperative
working agreement subject to the filing and
approval requirements of the aforemen-
tioned section 15, implementing that agree-
ment in carrying out Its terms without the
pre-requisite Commission sanction.

In view of the. above, Leonard T.
Butler, 52%' owner and President of
Intermodal Sales, Inc. would appear to
lack the fitness to properly carry on
the business of forwarding and to con-
form to the provisions of the Shipping
Act, 1916,. and the requirements, rules
and regulations of the Commission
issued thereunder as required by sec-

- tion 44 and the Commission's Rules
and Regulations issued pursuant to
section 44 of the, Shipping Act, 1916.

Pursuant to section 510.8 of the
Commission's General Order 4 (46.
CFR 510.8), the Commission, on Octo-
ber 30, 1978, advised Leonard T. Butler
d.b.a. Manufacturers Forwarding of its
intent to deny the application for the
reasons set out hereinabove. In accord-
ance with General Order 4 an appli-
cant may, within 20 days of receipt of
such advice, request a hearing on the
application.
.By le~ter dated November 6, 1978,

Leonard T. Butler d.b.a. Manufactur-
ers Forwarding requested the opportu-
nity to show at a hearing that the
denial of the application is unwarrant-
ed..

NOW, THEREFORE, IT IS OR-
DERED, That pursuant to sections 15,
18(b), 22 and 44 (46 U.S.C. 814, 817,
821 and 841(b)) of the Shipping Act,.
1916 and section 510.8 of the Commis-
sion's General Order 4 (46 CFR 510.8)
a proceeding is hereby instituted to de-
termine:

1. Whether Intermodal Sales Inc. d.b,a.
Intermodal Services, Inc. has violated sec-
tion 15 Shipping Act, 1916, by entering into
an exclusive non-competitive cooperative
working agreement with Seaway Express
Lines without the pre-requisite Commission
approval;

2. Whether Intermodal Sales, Inc. db.a.
Intermodal Services, Inc. has violated sec-
tion 18(b)(3), Shlping Act, 1916, by trans-
porting property at rates and charges other
than those specified in its tariff on file with
the Commission, and

3. Whether, in light of the evidence, ad-
duced pursuant to the foregoing issues, to-
gether with any other evidence adduced,
Leonard T. Butler db.a. Manufacturers For-
warding possess, the requisite fitness, within
the'meanlng of section 44(b), Shipping Act,
1916, to properly carry on the business of
forwarding and to conform to the provisions
of the Shipping Act, 1916, and the require-
ments, rules and regulations of the Commis-
sion Issued thereunder.

IT IS FURTHER ORDERED, That
Leonard T. Butler d.b.a: Manufactur-
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ers Forwarding and Intermodal Sales,
Inc. be made the Respondents in this
proceeding and that the matter be as-
signed for public hearing before an
Administrative Law Judge at a date
and place to be determined by the Ad-
ministrative Law Judge presiding, but
in no event, later than July 20, 1979.
The hearing shall include oral testimo-
ny and cross-examination in the dis-
cretion of the presiding officer only
upon a showing that there are genuine
issues of material fact that cannot bd
resolved on the basis of sworn state-
ments, affidavits, depositions, or other
documents, or that the nature of the
matters in issue is such that an oral
hearing and cross/examination are.
otherwise necessary for the develop-
ment of an adequate record;

IT IS' FURTHER ORDERED, That
this Order be published in the FEDERAL
REGISTER and a copy thereof be served
upon the Respondent;

IT IS FURTHER ORDERED1, That
any person other than Respondents
and the Commission's Bureau of 'Heir-
ing Counsel, having an interest and de-
siring to participate in this proceeding,
may do so- by filing a timely-petition
for leave to intervene pursuant to sec-
tion 502h/2 of the Commission's Rules;

IT IS FURTHER ORDERED, That
all future notices issued by or on
behalf of the Commission, including
notice of time and place of hearing or
of prehearing conference, shall be
mailed directly to all parties of record.

By the Commission.

FERcIs C. HuURNY,
Secretary.

[FR Doe. 79-2955 Filed 1-26-79; 8:45 am]

[6770-01-M]
FOREIGN CLAIMS SETTLEMENT

- COMMISSION

-. PRIVACY ACT OF 1974

Systems of Records: Annual Publication

The purpose of this document is to
give notice that the Privacy Act:Sys-
tems of Records identified in a notice
published at 42 FR 48152, September
22, 1977, with an amending notice pub-
lished at 42 FR 57346, November 2,
1977, continue in effect without
change. This notice is issued in compli-
ance with the annual. publication re-
quirements of 5 U.S.C. 552a(e)(4).

Dated at Washington, D.C., on Janu-
ary 22, 1979.

WAYLAND D. MOCLELAN,
General Counsel.

[FR Doc. 79-2858 Filed 1-26-79; 8:45 am]

[1616-01-M]
GENERAL ACCOUNTING OFFICE

REGULATORY REPORTS REVIEW

Receipt of Report Proposals
The following requests for clearance

of reports intended for use in collect-
ing information from the public were
received by the Regulatory Reports
Review Staff, GAO, on January 22,
1979. See 44 U.S.C. 3512 (c) and (d).
The purpose of publishing this notice
in the FEDERAL REGISTER IS to inform
the public of such receipts.

The notice includes the title of each
request received; the name of the
-agency sponsoring the proposed collec-
tion of information; the agency form
number, if applicable; and the fre-
quency with which the Information is
proposed to be collected.

Written comments on the proposed
CAB and ICC requests are invited
from all interested persons, organiza-
tions, public interest groups, and af-
fected businesses. Because of the limit-
ed amount of time GAO has to review
the proposed requests, comments (in
triplicate) must be received on or*
before February 13, 1979, and should
be addressed to Mr. John M. Lovelady,
Assistant Director, Regulatory Re-
ports Review, United States General
Accounting Office, Room 5106, 441 G
Street, NW, Washington, DC 20548.

Further information may be ob-
tained from Patsy J. Stuart of the
Regulatory Reports Review Staff, 202-
275-3532.

CIVIL A ERONAUTICS BOARD

The CAB requests clearance of the
application and notice requirements
governing unused nonstop route au-
thority contained in a new Part 321 of
the Board's Procedural Regulations.
This new Part supersedes the original
application and notice requirements
found in Subpart R of 14 CF7R Part
302, Rules-of Practice in Economic
Proceedings. (PR-180, October 18,
1978; 43 FR 49549, October 24, 1978).
The CAB estimates respondents will
number approximately 75 Certificated
Route Air Carriers and respondent
burden will average 5 hours.

INTERSTATE COMMERCE COMMISSION

The ICC request clearance of a new
Annual Report, Form R-3, required to
be filed by approximately 470 Class III
line-haul railroads, switching and ter-
minal companies and stockyard com-
panies, pursuant to Section 20 of the
Interstate- Commerce Act. Data col-
lected by Form R-3 will be used for
economic regulatory purposes. The es-
tablishment of this report resulted
from the Commission's designation of
a Class I railroad classification. This
class will be required to file Form R-3
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annually starting with the calendar'
year beginning January 1, 1978. Re-
ports are mandatory and available for
use by the public. The ICC estimates
reporting burden for carriers will aver-
,age 22 hours per annual report.

ICC's -Final Rule in Docket No.
36730 (Sub-No. 1), decided December
11, 1978, service date December 22,
1978, promulgated Form R-3, Annual
Report, Class III Railroads. Although
the Rule specified that the new Form
R-3 becomes effective for the report-
ing year beginning January 1, 1978,
this effective date is contingent upon
ICC's compliance with 44 U.S.C. 3512
which precludes the collection of in-
formation from ten or more persons
until the Comptroller General has had
the opportunity to advise that the in-
formation is not presently .available
from other Federal sources and that
the proposed report forms are consist-
ent with the provisions of section 3512.
This notice represents the beginning
of our review. "

NonrwkN F. HEYL,
Regulatory Reports

I Review Officer.
[FR Doc. 79-2863 Filed 1-26-79; 8:45 am]

[4110-89-M]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Assistant Secretary for Education

PUBLIC AND NONPUBLIC ELEMENTARY AND
SECONDARY SCHOOL FINANCING

Review of Draft Study Plan

AGENCY: Department of Health,
Education, and Welfare

ACTION: Notice of Availability for
Public Review.

-SUMMAARY: The draft study plan de-
scribes the proposed research agenda
for the study of public and nonpublic
elementary and secondary school fi-
nancing mandated by the Education
Amendments of 1978.

DATE: January 26, 1979
LOCATION: Room 4145, 400 Mary-
land Ave., S.W., Washington, D.C.
20202.

CONTACT. William E. McLaughlin,
(202) 245-6996.

SUPPLEMENTARY INFORMATION:
The Education Amendments of 1978
direct -the Secretary- of the Depart-
merit of Health, Education, and Wel-
fare to conduct. a- -comprehensive,

three-year study of elementary and
secondary school finance. The legisla-
tion provides the following framework
for the study:.

(1) Investigation of the availability.
of reliable and comparative data on

NOTICES

the status and trends in financing ele-
mentary and secondary education.

(2) Conduct of studies necessary to
understand and analyze the trends
and problems affecting the financing
of elementary and secondary educa-
tion, both public and nonpublic, In-
cluding the prospects for adequate fi-
nancing during the next ten years.

(3) Development of recommenda-
tions for Federal policies to assist In
improving the equity and efficiency of
Federal and State systems for raising
and distributing revenues to support
elementary and secondary education.

The authorizing legislation requires
that the Secretary submit a study plan
to Congress by March 1, 1979. The De-
partment has prepared an ititial draft
of this research program and is seek-
ing review by interested groups and In-
dividuals. Comments received by Feb-
ruary 9 will be considered.

Dated: January 22.1979.
MARY BERRY,

Assistant Secretary for Education.

Dated: January 22, 1979.
BEN W. HEUMAN.

Acting Assistant Secretary
for Planning and Evaluation.

EFR Doc. 79-2974 Filed 1-26-79; 8:45 am]

[4110-83-M]

Health Resources Admilnlstration

GRADUATE MEDICAL EDUCATION NATIONAL
ADVISORY COMMITTEE

Notice of Filing of Annual Reports

Notice is hereby given that pursuant
to section 13 of Public Law 92-463, the
Annual Report for the following
Health Resources Administration Fed-
eral Advisory Committee has been
filed with the Library of Congress:

Graduate Medical Education National Advi-
sory Committee
Copies are available to the public for

inspection at the Library of Congress,
Special Forms Reading Room, Main
Building, or weekdays between 9:00
a.m. and 4:30 p.m. at the Department
of Health, Education, and Welfare,
Department Library, North Building,
Room 1436, 330 Independence Avenue.
S.W., Washington, D.C. 20201, Tele-
phone (202) 245-6791. Copies may be
obtained from Dr. Robert Graham.
Health Resources Administration,
Office of the Administrator, Room 10-
37, Center Building, 3700 East-West
Highway, Hyattsville. Maryland 20782,
Telephone (301) 436-7202.

Dated: January 18, 1979.
JAzEs A. WALSH,

Associate Administrator for
Operations and ManagemenL

EFR Doe. 79-2872 Filed 1-26-79: 8:45 am]
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[4310-55-M]
j

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

RESULTS OF POSTAL VOTING PROCEDURES
ON PROPOSALS TO ADD CERTAIN MAM-
MALS AND INSECTS TO THE CONVENTION
OF INTERNATIONAL TRADE IN ENDAN-
GERED SPECIES OF WILD FAUNA AND
FLORA

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice.

SUMMARY: The Service announces
the results of postal procedures under
the Convention on International in
Endangered Species of Wild Fauna
and Flora on certain proposals made
by the United Kingdom. The Parties
decided to include the Himalayan pop-
ulatlon of mitsk deer in Appendix I,
and the remainder of the genus to
which It belongs on Appendix II- They
also decided to include three genera of
birdwing butterflies In Appendix IL
The actions enter into force on Febrtf-
ary 16, 1979, except as to Parties
which enter reservations. -The Service
requests comment as to whether any
reservation should be so entered. Since
objections were made to the proposals
to include Hartmann's mountain zebra
and Grevy's zebra in Appendix II. a
postal vote by the Parties will be con-
ducted. The Service announces how
and why It will vote.

DATE: All comments concerning a
possible reservation op the Himalayan
population of the Musk deer and the
blrdwing butterfly genera will be con-
sidered if received by February 5, 1979.

ADDRESS: Comments should be sent
to the Director, U.S. Fish and Wildlife
Service, Federal Wfl3llife Permit
Office, Washington, D.C. 20240.

FOR FURTHER INFORMATION
CONTACT. Arthur Lazarowitz, Staff
Legal Assistant Federal Wildlife
Permit Office, U.S. Fish and Wildlife
Service, Washington, D.C. 20240, tele-
phone 703-235-2418.

SUPPLEMENTARY INFORMATION:
On August 18, 1978 the Service pub-
lished an advanced notice requesting
public comment within 30 days on a
United Kingdom postal procedures
proposal to amend the Convention by
including Grevy's zebra, Equus grevyi,
Hartmann's mountain zebra, Equus
zebra hartmannae, and the Himalayan
population of the musk deer, Moschus
noschlferus, (in lieu of Moschus mos-
chiferus moschiferus) in Appendix I;
and by Including the balance of genus
Moschus and three birdwing butterfly
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genera, Ornithoptera, Trogonoptera
and Troides in Appendix II.

All comments received by September
18, 1978 were to have been considered
by the Service in making any reply or
objection to these proposals. Objec-
tions were to have been received by
the Secretariat before November 18,
1978. During the period October 1 to
November 11, 1978, the Service could
not consider or take any action with
regard to these proposals due to a
lapse in its authorization for endan-
gered species programs. In light of the
limited time available to the Service
no replies or objections were submit-
ted to the Secretariat.

The Secretariat has communicated
the comments it had received from
several Parties and has informed the
Parties that no objections were made
with regard to the birdwing butterfly
and musk deer proposals. This being
so, the amendments relevant to these
taxa as set forth above will enter into
force on February 16, 1979 with re-
spect to all Parties unless a Party
enters a reservation on or before that
date. The Service requests public com-
ments as to whether a reservation
should be entered -by the United
States with regard to these amend-
ments. A Party which enters a reserva-
tion will be treated as a State not a
Party to the Convention with respect
to trade iii the species' concerned.
Under current practice, this would
mean that trade. between the United
States and other Parties would require
documentation similar to that which
would be required had no reservation
been entered.

Objections were received by the Sec-
retariat to. the proposals to include
Grevy's zebra and Hartmann's moun-
tain zbta in Appendix I. These pro-
posals-have been submitted to the Par-
ties for a postal vote. Adoption must
be by a two-thirds majority. Ballots
must be received by the Secretariat by
February 3, 1979. If ballots are not
cast by at least one-half of the Parties,
these proposals will be referred to the
Second Meeting of the Conference of
the Parties to be held in San Jose,
Costa Rica, March 19-30, 1979. The
Service has received several comments
with regard to these proposals and has:
considered them in determining how it
shall vote. Following is a summary and
analysis of the comments received "as
to each species subject to the postal
vote, and a statement showing how
and why the Service intends to -vote.

INCLUSION OF HARTMANN'S MOUNTAIN
ZEBRA IN.APPENDIX I

The United States Endangered Spe-
cies Scientific Authority ("ESSA"),
the staff of the New York Zoological
Society and the Riverbanks Zoological
Park of Columbia, South Carolina sup-
port this proposal. Riverbanks cites

NOTICES

population levels of-7,000 individuals.
Safari Club International, which op-
poses the proposal,-states that an addi-
tional 4,200 individuals are in protect-
ed areas of Namibia, and that listing
on Appendix I would effectively end
trophy hunuting. Trophy hunting cur-
rently~provides cattle ranchers with an
-additional source of income. Without
this source of income, asserts Safari
Club, the ranchers would destroy the
Hartmann's mountain zebra which
competes with their cattle for food.
Safari Club International as well as
the conservation authorities in Nami-
bia would support a proposal to in-
clude the species in Appendix II.The Service supports this proposal
and will so cast its ballot. The Hart-
mann's mountain zebra has been se-
verely depleted from its historical
levels. An Appendix I listing would

-provide particularly strict regulation
in order not to endanger their surviv-
al. It would prohibit importations of
specimens to be used primarily for
commercial purposes. It would allow
importations of trophies of this spe-
cies where the ESSA advised that such
importations would provide "counter-
vailing benefits" to the species con-
cerned.

INCLUsION OF GREvy's ZEBRA IN
APPENDIX I

ESSA, the staff of the New York Zo-
ological Society and the Riverbanks
Zoological Park support this proposal.
Information obtained by, the New
York Zoological Society from a survey
by the Kenya Rangeland Ecological
Monitoring Unit indicates that there
are 13,718 individuals in Kenya as of
this year. This contradicts recently
published estimates of 1,500 individ-
uals. In spite of this increased popula-
tion. estimate, the Kenyan authorities
fear that export of items from illegally
taken specimens represents a real
threat to the species. Safari Club In-
ternational opposes the proposal be-
cause of the increased number of indi-
viduals found and because it believes
Kenya trade controls are sufficient.

The Service supports the addition of
Grevy's zebra to Appendix I and will
so cast its ballot. Although recent sur-
veys have found larger populations
than were originally estimated, man-
agement control of these populations.
is apparently difficult and rather dif-'
ferent from those for Hartmann's
mountain zebra discussed above. Much
of the population occurs in areas
which are neither privately-owned nor
susceptible to effective policing. As a
result there has apparently been sub-
stantial poaching and illegal trade.
The Service believes that-stronger In-
ternational controls are essential to
prevent uncontrolled exploitation.

The Service will pu),lish a FEDERAL
REGISTER notice announcing .the re-

sults -of the postal voting or of any
action taken at the Second Meeting of
the Conference of the Parties should
there be an insufflcient number of bal-
lots cast. If the proposals are ap-
proved, that notice will also request
comments with regard to whether a
reservation should be entered.

Dated: January 23, 1979.
LYNN A. GREENWALT,
Director, U.S. Fish and

Wildlife Service.
[FR Doc. 79-2901 Filed 1-26-79; 8:45 am ]

[4310-84-M]
Bureau of Land Management

OUTER CONTINENTAL SHELF, MID-ATLANTIC

Outer Continental Shelf Leasing Systems, Sale
No. 49

Section 8(a)(8) (43 U.S.C. 1337(a)) of
the Outer Continental Shelf Lands
Act, as amended, requires that, at least
30 days before any lease sale, a notice
be submitted to the Congress and pub-
lished in the FEDERAL REGISTER:

(A) Identifying the bidding systems
to be used and the reasons for such
use; and

(B) Designating the tracts to be of-
fered under each bidding system and
the reasons for such designation.

This notice Is published pursuant to
these requirements. .

BIDDING SYsTEMs To BE USED

In OCS Lease Sale No, 49, a system
employing a cash bonus bid with a
constant royalty fixed at 16% percent
will be used on 53 tracts. This system
ig authrized by Sec. 8(a)(1)(A) of the
OCS ands Act, as amended. A system
employing a cash bonus bid with a
royalty established according to a
semi-logarithmic sliding scale will be
used on 58 tracts. This system Is au-
thorized by Sec. 8(a)(1)(C) of the OCS
Lands Act, as amended. The use of the
sliding scale royalty system was first
introduced In OCS Lease Sale No. 43
and used again in OCS Lease Sales No.
45, No. 65 and No. 51, as part of the
commitment by the Department of
the Interior and the Department of
Energy to develop and test new bid-
ding systems.

The sliding scale Is designed to es-
tablish higher royalty rates for larger
reservoirs with higher production
rates. In such cases, the expected
bonus would be reduced, which may
improve competition for leases. This
would also tend to )reduce the likeli-
hood of production losses that could
result if royalty rates are set by other
means, such as royalty bidding at
levels so high that production Is made
-uneconomic. These production losses
are dependent upon the different ex-
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ploration, development and produc-
tion costs for the specific area. Be-
cause the assumed costs were different
in the Sale No. 49 area than other
areas, the formula provided for. this
sale is slightly different from that uti-
lized in recent sales.

The sliding scale used in Sales No. 43
and No. 45 was linear in form. Al-
though this form is easy to depict it
has three disadvantages which may
affect the socially optimal level of pro-
duction. At certain levels of produc-
tion, a linear royalty causes abrupt
jumps in the royalty rate charged on
increments in -output leading produc-
ers to make socially non-optimal pro-
duction decisions in order to minimize
these royalty impacts on revenues.
-Marginal royalty rates also can reach
very high levels even though average
rates are low. In addition, because pro-
duction costs are non-linear It can be
shown that the royalty rate schedule
should more closely conform to the
functional form of these costs in order
to minimize-production losses.

The fixed sliding scale fornfula oper-
ates in the following way: when the
quarterly value of production, adjust-
ed for inflation, is less than $15.929026
million, a royalty of 16.66667 percent
in amount. or value or production
saved, removed or sold will be due on

-the unadjusted value or amount of
production. When the adjusted quar-
terly value of production is equal to or
greater than $15.929026 million, but
less than or equal to $3423.822697 mil-
lion,'the royalty percent due on the
unadjusted value is given by the for-
mula

R,=b(Ln(V,/S)
Where:

Rj =the percent ro)lty that is due and
payable on the unadjusted amount or
value of all production saved. removed
or sold In quarter,

b 9.0
Vj - the value of production In quarter j,

adjusted for Inflation. In millions of dol-
lam

S 2.5

When the adjusted quarterly value of
production is greater than
$3423.822697 million, a royalty of
65.00000 percent in amount or value of
production saved, removed or sold will
be due on the unadjusted quarterly
value of production. Thus, in no In-
stance will the quarterly royalty due
exceed 65.00000 percent in amount or
value of quarterly production saved,
removed or sold.

When the adjusted quarterly value
of production Is greater than
$3423.822697 million, a royalty of
65.00000 percent in amount or value of
production saved, removed or sold will
be due on the unadjusted quarterly
value of production. Thus, in no in-
stance will the quarterly royalty due
exceed 65.00000 percent in amount or
value of quarterly production saved,
removed or sold.

The form of the sliding scale royalty
schedule Is illustrated in Figure 1.
Note that the effective quarterly roy-
alty rate depends upon the inflation
adjusted quarterly value of produc-
tion. However, this rate Is applied to
the unadjusted quarterly value of pro-
duction to determine the royalty pay-
ments due.
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[4310-84-C]

Quarterly
Royalty Rate
(Percent of
unadjus ted
quarterly
value of
production)

65.00000

16.66667

Figure 1
Form of the Sliding Royalty Scnedule

1 100 1000 10000

Adjusted Quarterly Value of Production (mil. $) .

TABLE 1. HYPOi=rICAL QU1aERLY ROYALTY CALCULATIONS

(1)
Actual Value of
Quarterly Production
(Millions of Dollars)

10.000000
30'.000000
90.000000
270.000000
810.000000

/10.000000
30.000000
90.000000
270.000000
810.000000

(2)
GNP Fixed i.eighted
Price Index

(3) a
Inflation Factora

200.0
200.0
200.0
200.0
200.0

250.0
250.0
250.0
250.0
250.0

(4)
Adjusted Value of b
Quarterly Production
(V, Millions of $)

7.500000
22.500000
67.500000
202.500000

607.500000

6.000000
18.000000
54.000000

162.000000
486.000000

(5)
Percent
Royalty
Rate (R1

16.66667
19.77502
29.66253
39.55004
49.43755

16.66667
17.76673
27.65424
37.54175
47.42926

(6)
Royalty Payment 0

(Millions of
Dollars)

1.666667
5.932506

26.696277
106.785108
400.444155

1.666667
5.330019
24.888816

101.362725
384.177006

a Column (2) divided by 150.0 (assumed value of GNP fixed welgted price index at tne leases are issued).

b Column (1) divided by Inflation Factor.

c Column (1) tines Column (5).
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[4310-84-M]

TRACTS To BE OFFERED FOR BONUS WITH A
Fnax SLIDING SCALE ROYALTY

49-1, 49-2, 49-3, 49-4, 49-5, 49-6. 49-7, 49-
8, 49-9, 49-10, 49-11, 49-13, 49-15. 49-16, 49-

.17, 49-18, 49-38, 49-39, 49-43, 49-46, 49-84,
49-85, 49-86, 49-87, 49-88. 49-89, 49-90, 49-
91, 49-92, 49-93, 49-94, 49-95, 49-96, 49-97,
49-98, 49-99, 49-101, 49-102, 49-104, 49-105,
49-106, 49-107, 49-108, 49-109, 49-110, 49-
111, 49-112, 49-113, 49-1"14, 49-115, 49-116,
49-118, 49-119, 49-120, 49-123, 49-124, 49-
125, and 49-126.

TRAcTs To BE OFFERED FOR BoNUs
BIDDING WITH A FixED CoNsTANT

ROYALTY

Bids on the remaining tracts to be
offered at this sale must be on a cash
bonus with a fixed royalty of 16% per-
cent.

The selection of tracts of be offered
under the sliding scale royalty system"
was made for the following reasons:

1. A sufficient number of tracts was
needed to provide data for valid statis-
tical analysis while limiting the risk of
losses cause by unforeseen problems
which could arise in the use of any
new bidding system A sample size of
approximately 52 percent or 58 tracts
was determined to be appropriate.

2. The range and distribution of the
characteristics of sliding scale royalty
tracts were to match, as closely as pos-
sible, the range and distribution of the
characteristics of the tracts being of-
fered in the sale. Such characteristics
include estimated resources, water
depth, structure depth, favorable vs.
unfavorable location of tracts on
structures, and the 'distribution of
tracts across trends.

ARNOn E. PErrv,
Acting Associate Director,

Bureau of Land Management.
Approved: January 23, 1979.

CEciL D. ANnRus,
Secretary of the Interior.

[FR Doc. 79-2708 Filed 1-23-79; 11:00 am]

[4310-84-M]
MID-ATLANTIC OUTER CONTINENTAL SHELF

OIL AND GAS LEASE-SALE NO. 49

Bidding and Sale Information

1. Authority. This notice is published
pursuant to the Outer Continental
Shelf Lands Act (43 U.S.C. 1331-1343),
as amended, and the regulations
issued thereunder (43 CFR Part 3300).

2. Filing of Bids. Sealed bids will be
received by the Manager, New York
Outer Continental Shelf (OCS) Office,
Bureau of Land Management, 26 Fed-
eral Plaza, Suite 32-120, New York,
New York 10007. Bids may be deliv.
ered, either by mail or in person, to
the above address until 4:30 p.n, es.t.,
February 27, 1979; or by personal de-

NOTICES

livery to Felt Forum, 8th Avenue and
33rd Streets, New York, New York
10001, between the hours of 8:30 a.m.,
e.s.t., and 9:30 a.m., es.t., February 28,
1979. Bids received by the Manager
later than the times and dates speci-
fied above will be returned unopened
to the bidders. Bids may not be modi-
fied or withdrawn unless written modi-
fication or withdrawal is received by
the Manager prior to 9:30 a.m., e.s.t.,
February 28, 1979. All bids must be
submitted and will be considered in ac-
cordance with applicable laws and reg-
ulations, including 43 CFR Part 3300.
The list of restricted joint bidders
which applies to this sale was pub-
lished in 43 FR- 49856, October 25,
1978.

3. Method of Bidding. A separate bid
in a sealed envelope.Jabeled "Sealed
bid for Oil and Gas Lease (insert
number of tract), not to be opened
until 10 a.m., es.t., February 28, 1979,"
must be submitted for each tract. A
suggested form appears in paragraph
17 of this notice. Bidders are advised
that tract numbers are assigned solely
for administrative purposes and are
not the same as block numbers found
on official protraction diagrams. All
bids received shall be deemed submit-
ted for a numbered tract. Bidders
must submit with each bid one-fifth of
the cash bonus in cash or by cashier's
check, bank draft, certified check, or
money order payable to the order of
the Bureau of Land Management. No
bid for less than a full tract as de-
scribed in paragraph 13 will be consid-
ered. Bidders submitting Joint bids
must state on the bid form the propor-
tionate interest of each participating
bidder, in percent to a maximum of
five decimal places, as well as submit a
sworn statement that the bidder is
qualified under 43 CFR Subpart 3302.
-The suggested form for this statement
to be used in joint bids appears In
paragraph 18. Other documents may
be required of bidders under 43 CFR
3302.4. Bidders are warned against vio-
lation of 18 U.S.C. 1860, prohibiting
unlawful combination or intimidation
of bidders.

4. Bonus Bidding With a Fixed Slid-
ing Scale Royalty. Bids on tracts 49-1,
49-2, 49-3, 49-4, 49-5, 49-6, 49-7, 49-8,
49-9, 49-10, 49-11, 49-13, 49-15, 49-16,
49-17, 49-18, 49-38, 49-39, 49-43, 49-46,
49-84, 49-85, 49-86, 49-87, 49-88, 49-89,
49-90, 49-91, 49-92, 49-93. 49-94, 49-95,
49-96, 49-97, 49-98, 49-99, 49-101, 49-
102, 49-104, 49-105. 49-108, 49-107, 49-
108, 49-109, 49-110, 49-111, 49-112, 49-
113, 49-114, 49-115, 49-116, 49-118, 49-
119, 49-120, 49-123, 49-124, 49-125. and
49-126, must be submitted on a cash
bonus bid basis with the percent royal-
ty due in amount or value of produc-
tion saved, removed or sold fixed ac-
cording to the sliding scale formula de-
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scribed below. This formula fixes the
percent royalty at a level determined
by the value of lease production
during each calendar quarter. For pur-
poses of determining the percent roy-
alty due on production during a quar-
ter, the value of production during the
quarter will be adjusted for inflation
as described below. The determination
of the value of the production on
which royalty is due will be made pur-
suant to 30 CFR 250.64 and Sec. 6(b)
of the lease form.

The fixed sliding scale formula oper-
'ates in the following way: when the
quarterly value of production, adjust-
ed for inflation, is less than $15.92026
million, a royalty of 16.66667 percent
in amount or value 'of production
saved, removed or sold will be due on
the unadjusted value or amount of
production. When the adjusted quar-
terly value of production is equal to or
greater than $15.929026 million, but
less than or equal to $3423.822697 mil-
lion, the royalty percent due on the
unadjusted Value or amount of produc-
tion is given by

Rs=b[Ln (VilS)]
Where:

Ri=theL percent royalty that Is due and
payable on the unadjusted amount or
value of all production saved, removed
or sold in quarter j

b=9.0
Ln=natural logarithm

Vj=the value of production in
quarter J, adjusted for inflation, in
millions of dollars
S=2.5

When the adjusted quarterly value of
production is greater than
$3423.822697 million, a royalty of
65.00000 percent in amount or value of
production saved, removed or sold will
be due on the unadjusted quarterly
value of production. Thus, in no in-
stance will the quarterly royalty due
exceed 65.00000 percent in amount or
value of quarterly production saved,
removed or sold.

In determining the quarterly per-
cent royalty due, R1, the calculation
will be rounded to five decimal places
(for example, 18.59859 percent). This
calculation will incorporate the adjust-
ed quarterly value of production, Vi in
millions of dollars, rounded to the
sixth digit, i.e., to the nearest dollar
(for example. 19.743026 millions of
dollars).
,The form of the sliding scale royalty

schedule is illustrated in Figure 1.
Note that the effective quarterly roy-
alty rate depends upon the inflation
adjusted quarterly -value of produc-
tion. However, this rate is applied to
the unadjusted quarterly value of pro-
duction to determine the royalty pay-
ments due.
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[4310-84-C]

Quarterly
Royalty Rate
(Percent of
unadjusted
quarterly
value of
production)

65.00000

16.66667

Fi gure 1
Form of the Sliding Royalty Schedule

Sanx-Lo

100 1000 10000

Adjusted Durterly Value'of Production (rail. $)

TABLE 1. HYPOUMTICAL QUARTERLY ROYALTY CALCULAI'IONS

(I)
Actual Value of
Quarterly Proc'uction
(Millions of .Dollars)

10.000000
30.000000
90.000000
270.000000
810.000000

10.000000
30.000000
90.000000
270.000000
810.000000

(2)
GNP Fixed Weighted
Price Index

(3)
Inflation Factor A

200.0
200.0
200.0
200.0
200.0

250.0
250.0
250.0
250.0
250.0

(4)
Adjusted Value of b
Quarterly Production
Vj, millions of $)

7.500000
,22.500000
67.500000
202.500000
607.500000

6.000000
18.000000
54.000000

162.000000
486.000000

(5)
Percent
Royalty
Rate (R.)

16.66667
19.77502
29.66253
39.55004
49.43755

16.66667
17.76673
27.65424
37.54175
47.42926

(6)
)Royalty Pa mentc
(Milioiw of
Dol lar)

1.666667
5.932506
26.696277
106.785108
400.444155

1.666667
5.330019
24.88881;
101.362725
384.177006

a Column (2) divided by 150.0 (assumed value of GNP fixed weighted price index at time leases are issued).

b Colu n (1) divided by Inflation Factor.

c Column (1) tims Column (5).
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[4310-84-M]
In adjusting the quarterly value of

production for use in calculating the
percent royalty due on production
during the quarter, the actual value of
production will be adjusted to 'account
for the effects of inflation by dividing
the actual value of production bi the
following inflation adjustment factor.
The inflation adjustment factor used
will be the ratio of the GNP fixed
weighted price index for the calendar
quarter preceding the quarter of pro-
duction to the value of that index for
the quarter preceding the issuance of
the lease. The GNP fixed weighted
price index is published monthly in
the Survey of Current Business by the
Bureau of Economic Analysis, U.S. De-
partment of Commerce. The percent
royalty will be due and payable on the
actual amount or value of production
saved, removed, or sold as determined
pursuant to 30 CFR 250.64 and Sec. 6
(b) of the lease form. The timing of
procedures for inflation adjustments
and determinations of the royalty due
will be specified at a later date. Table
1 provides hypothetical examples of
quarterly royalty calculations using
the sliding scale formula, just de-
scribed under two different values for
the quarterly price index.

Leases awarded on the basis of a
cash bonus bid with fixed sliding scale
royalty will provide.for a yearly rental
or mininim royalty payment of $8 per
hectare or fraction thereof.

Bidders for these tracts should rec-
ognize that the Department of Energy
is authorized, under Section 302 (b)
and'(c) of the Department of Energy
OrganiZation Act, to establish produc-
tion rates for all Federal oil and gas
leases.

5. Bonus Bidding WL a Fixed Con-
stant Royalty. Bids on the remaining
tracts to be offered-at this sale must
be on a cash bonus basis with a fixed
royalty of 16% percent. Leases which
may be issued will provide for a yearly
rental payment or minimum royalty
payment of $8 per hectare or fraction
thereof. A suggested cash bonus bid
form is shown in paragraph 17.

6. Equal Opportunity. Each bidder
must have submitted by 9:30 am.,
e.s.t., February 28, 1979, the certifica-
tion required by 41 CFR 60-1.7(b) and
Executive Order No. 11246 of Septem-
ber 24, 1965, as amended by Executive
Order No. 11375 of October 13, 1967,
on the Compliance Report Certifica-
tion Form, Form 1140-8 (November
1973), and the Affirmative Action Rep-
resentation Form, Form 1140-7 (De-
cember 1971).

7. Bid Opening. Bids will be opened
on February 28, 1979, beginning at 10,
a.m., es.t. at the address stated in
paragraph 2. The opening of the bids
is for the sole purpose of publicly an-
nouncing and recording bids received

and no bids will be accepted or reject-
ed at that time. If the Department is
prohibited for any reason from open-
ing any bid before midnight, February
28, 1979, that bid will be returned un-
opened to the bidder, as soon thereaf-
ter as possible.

8. Deposit of Payment Any cash,
cashier's checks, certified checks, bank
drafts, or money orders submitted
with a bid may be deposited in a sus-
pense account In the Treasury during
the period the bids are being consid-
ered. Such a deposit does not consti-
tute and shall not be construed as ac-
ceptance of any bid on behalf of the
United States.

9. Withdrawal of Tracts. The United
States reserves the right to withdraw
any tract from this sale prior to issu-
ance of a written acceptance of a bid
for that tract.

10. Acceptance or Rejection of Bids.
The United States reserves the right
to reject any and all bids for any tract.
In any case, no bid for any tract will
be accepted and no lease for any tract
will be awarded to any bidder unless:

(a) The bidder has complied with all
requrements of this notice and appli-.
cable regulations;

(b) The bid Is from the highest re-
sponsible, qualified bidder, and

(c) The amount of the bid has been
determined to be adequate by the Sec-
retary of the Interior.

No bid will be considered for accept-
ance unless it offers a cash ,bonus in
the amount of $62 or more per hectare
or fraction thereof.

11. Successful Bidders. Each person
who has submitted a bid accepted by
the Secretary of the Interior will be
required to execute copies of the lease
specified below, pay the balance of the
cash bonus bid together with the first
year's annual rental and satisfl the
bonding, requirements of 43 CFR
3304.1 within the time provided in 43
CFR 3302.5.

12. Protraction Diagram. Tracks of-
fered for lease may be located on the
following protraction diagrams which
are available from the Manager, New
York Outer Continental Shelf Office
at the address stated in paragraph 2,
at $2 each.

(a) Outer Continental Shelf Official
Protraction Diagram No. NJ 18-3.

(b) Outer Continental Shelf Official
Protraction Diagram No. NJ f8-5
Salisbury. -

(c) Outer Continental Shelf Official
Protraction Diagram No. NJ 18-6.

(d) Outer Continental Shelf Official
Protraction Diagram No. NJ 18-8
Chincoteague.

13. Tract Descriptions. The tracts of-
fered for bid are as follows:

No -- There are gaps in the numbers of
the tracts listed. Sorne of the blocks Identi-
fied in the final environmental statement
are not included In this notice;
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I

OCS OFFICIAL PROTRACTION DIAGRAM NO. NJ 18-3
(Approved October 31", 1974)

Block Description

49-1
49-2
49-3
49-4
49-5
49-6
49-7
49-8
49-9
49-10
49-11
49-12
49-13
49-14
49-15
49-16
49-17
49-18
49-19
49-20
49-21
49-22
49-23
49-24
49-25
49-26
49-27
49-28
49-29
49-30
49-33
49-34
49-35
49-38
49-39
49-43
49-46
49-47
49-51

Hectares

163
164
206
207
208
247
248
250
251
252
289
330
333
374
376
377
378
420
639
721
722

.,724
726
7 32
765
766
767
770
773
774
809
810
811
854
856
898
943
946
989

All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
ALl
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Tract

2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
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OCS OFFICIAL PROTRACTION DIAGRAM NO. NJ 18-5 SALISBURY
(Approved October 31, 1974)

Tract Block Description Hectares

49-55 1009 All 2304

OCS OFFICIAL PROTRACTION DIAGRAM 10. NJ 18-6
(Approved October 31, 1974)

DescriptionBlock

20
21
63
64
98

102
103
107
140
141
146
147
149
150
151
183
186
188
191
192
193
227
233
234
270
278
402
403
404
405
449
450
451

Hectares

2304
2304
2304
2304
2304
2304
2304
23047
2304
2304
2304
2304
2304
2304
2304
2304
2304
"2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
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Tract

49-56
49-57
49-58
49-59
49-61
49-62
49-63
49-64
49-66
49-67
49-68
49-69
49-70
49-71
49-72
49-73
49-74
49-75
49-76
49-77
49-78
49-79
49-80
49-81
49-82
49-83
49-84
49-85
49-86
49-87
49-88.
49-89
49-90

All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
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OCS OFFICIAL PROTRACTION DIAGRAM NO-. NJ 18-6 (Cont'd.)
-1 (Approved October 31, 1974)

Tract

49-91
49-92
49-93
49-94
49-95
49-96
49-97
49-98
49-99
49-101
49-102
49-104
49-105
49-106
49-107.
49-108
49-109
49-110
497111
49-112
49-113
49-114
49-115
49-116
49-118
49-119
49-120
49-123
49-124
49-125
49-126
49-132

Block

491
493
494
495
534
535
537
538
539
581
582
623
626
665
666
667
668
709
710
711
751
752
753
754
795
796
797
837
838
839
840
969

Description

All
All
All
All
All
All
All
All
All
All
All
All
All
All.
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All

C-

Hectares

2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
2304
Z304

OCS OFFICIAL PROTRACTION DIAGRAM NO. NJ 18-8 CHINCOTFAGUE
(Approved December 2, 1976)

Tract Block Description Hectares

49-133 40 All 2304
49-134 41 All 2304
49-135 .84 All 2304
49-136 85 All 2304
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[4310-84-M]
14. Lease Terms and Stipulations.

All leases issued as a result of this sale
will be for an initial term of 5 years.
Leases issued will be on Form 3300-1
(September 1978), available from the
Manager, New York Outer Continen-
tal Shelf Office, at the address stated
in paragraph 2. Section 6 of the lease
form will be amended for tracts of-
fered on a cash bonus basis with a
fixed sliding scale royalty, listed in
Paragraph 4, as follows:

Sec. 6 Royalty on Production. (a) To pay
the lessor a royalty of that percent in
amount or value of production saved, re-
moved or sold from the leased area as deter-
mined by the sliding scale royalty formula
as follows. When the quarterly value of pro-
duction, adjusted for inflation, is less than
$15.929026 million, a royalty of 16.66667
percent In amount or value of production
saved, removed or sold will be due on the
unadjusted value or amount of production.,
When the adjusted quarterly value of pro-
duction is -equal- to or greater than
$15.929026 million, but less than or equal to
$3423.822697 million, the royalty percent
due on the unadjusted value or amount of
production is given by -

l1 =bELn(Vj/S)l

Where:
Rj=the percent royalty that is due and

payable on the unadjusted amount or
value of all production saved, removed
or sold in quarter j

b=9.0
Ln=natural logarithm
Vj=the value .of production In quarter J,

adjusted for inflation, in millions of dol-
lars

S=2.5

When-the adjusted quarterly value of pro-
duction is greater than $3423;822697 mllIon,
a royalty of 65.00000 percent in amount or
value of production saved, removed or sold
will be due on the unadjusted quarterly
value of production. Thus, in no instance
will the quarterly royalty due exceed
65.00000 percent in amount or value of
quarterly production saved, removed or
sold.

In determining the quarterly percent roy-
alty due, RI, the calculation will be rounded
to five decimal places (for example, 18.59859
percent). This calculation will incorporate
the adjusted quarterly- value of production.
Vj, in millions of dollars, rounded to the
sixth digit, Le., to the nearest dollar (for ex-
ample, 19.743026 millions of dollars) * .

Except as otherwise noted, the follow-
ing stipulations will be included in
each lease resulting from this sale. In
the following stipulations the term Su-
pervisor refers to the Atlantic Area Oil
and Gas Supervisor for Operations of
the Geological Survey and the term
Manager refers to the Manager of the
New York OCS Office of -the Bureau
of Land Management.

STrnULATxoN-No.1 1
If the Supervisor having reason to believe

that a site, structure 'or object of historical
or archeological significance hereinafter re-
ferred to as "cultural resource", may exist

In the lease area, gives the lessee written
notice that the lessor Is Invoking the provi-
sions of this stipulation, the lessee shall
upon receipt of such notice comply with the
following requirements:

Prior to any drilltig activity or the con-
struction-or placement of any structure for
exploration or development on the lease, In-
cluding but not limited to, well drilling and
pipeline and platform placement, herein-
after In this stipulation referred to as "oper-
ation," the lessee shall conduct remote sens-
Ing surveys to determine the potential exist-
ence of any cultural resource that may be
affected by such operations. All data pro-
duced by such reniote sensing surveys as
well as.other pertinent natural and cultural
environmental data shall be examined by a
qualified marine survey archeologist to de-
termine if Indications are present suggesting
the existence of a cultural resource that
may be adversely affected by any lease oper-
ation. A report of this survey and assess-
ment prepared by the marine survey arche-
ologist shall be submitted by the lessee to
the Supervisor and to the Manager for
review.

If such cultural resource Indicators are
present the lessee shalt (1) locate the site of
such operation so as not to adversely affect
the Identified location: or (2) establish, to
the satisfaction of the supervisor, on the
basis of further archeological Investigation
conducted by a qualified marine survey ar-
cheologist or underwater archeologist using
such survey equipment and techniques as
deemed necessary by the Supervisor, either
that such operation will not adversely affect
the location Identified or that the potential
cultural resource suggested by the occur-
rence of the Indicators does not exist.

A report of this Investigation prepared by
the marine survey archeologist or underwat-
er archeologist shall be submitted to the Su-
pervisor and Manager for their review.
Should the Supervisor determine that the
existence of a cultural resource which may
be. adversely affected by such operation Is
sufficiently established to warrant protec-
tion, the lessee shall take no action that
may result i an adverse effect on such cul-
tural resource until the Supervisor has
given directions as to Its preservation.

The lessee agrees that if any site, struc-
ture, or object of historical or archeological
significance should be discovered during the
conduct of any operations of the leased
area, he shall report immediately such find-
ings to the Supervisor, and make every rea-
sonable effort to preserve and protect the
cultural resource from damage until the Su-
pervisor has given directions as to Its preser-
vation.

SvwuTAox No. 2

If biological populations or habitats which
may require additional protection are Iden-
"tlfled by the Supervisor in the leasing area.
the Supervisor will require the lessee to con.
duct environmental surveys or studies, as
approved by the Supervisor, to determine
the extent and composition of biological
populations or habitats, and the effects of
proposed or existing operations on the pop-
ulations or habitats which might require ad-
ditional protective measures. The Supervi-
sor shall provide written notice to the lessee
of his decision to require such surveys. The
nature and extent of any surveys or studies
will be determined by the Supervisor on a
case-by-case basis.

Based on any surveys or studies which the
Supervisor may require of the lessee, the

Supervisor may require the lessee to: (1) re-
locate the site of operations so as not- to
affect adversely the significant biological-
populations or habitats deserving protec-
tion; or (2) modify operations in such a way
as not to affect adversely the significant
biological populations or habitats deserving
protection; or (3) establish to the satisfac-
tion of the Supervisor that such operations
will not adversely affect the significant bio-
logical populations or habitats, deserving
protection.

Operations, including siting, must be con-
ducted to Insure the protection and contin-
ued viability of signlflcan-tblological popula-
tions or habitats in a manner consistent
with the other purposes of the Outer Conti-
nental Shelf Lands Act, as amended-

The lessee shall submit all data obtained
In the course of such surveys to the Supervi-
sor. with the locatlonal Information for
drilling or other activity. The lessee may
take no action that might result in any
effect on the biological populations or habi-
tats until the Supervisor provides written di-
rections to the lessee, with regard to permis-
sible actions.

In the event that Important biological
populations or habitats are Identified subse-
quent to commencement of operations, the
lessee shall make every reasonable effort to
preserve and protect all biological popula-
tions and habitats within the lease area,
until the Supervisor provides written
Instructions to the lessee with regard to the
biological populations or habitats Identified.

Sr oxrxo No. 3

Pipelines will be required. (1) if pipeline
rights-of-way can be determined and ob-
tained. (2) If laying such pipelines is techni-
cally feasible and environmentally prefer-
able. and (3) if, In the option of the lessor.
pipelines can be laid without net social loss.
taking Into account any Incremental costs of
pipelines over alternative methods of trans-
portation and any Incremental benefits in
the form of Increased environmental protec-
tion or reduced multiple use conflict. The
lessor specifically reserves the right to re-
quire that any pipeline used for transport-
ing production to shore be placed In certain
designated management areas. In selecting
the means of transportation, consideration
will be given to any recommendation of the
Intergovernmental planning program for as-
sessment, and management of transporta-
tion of Outer Continental Shelf oil and gas
with the participation of Federal. State, and
local government and industry. Where feasi-
ble and environmentally preferable, all pipe-
lines. Including both flow lines and gather-
Ing lines for oil and gas, shall be buried to a
depth suitable for adequate protection from
water currents, sand waves, storm scouring
fisheries trawling gear, and other factors as
determined on a case-by-case basis.

Following the completion of pipeline in-
stalatlon no crude oil production will be
transported by surface vessel from offshore
production sites, except In the case of emer-
gency. Determinations as to emergency con-
ditions and appropriate responses to these
conditions will be made by the Supervisor.
Where the three criteria set forth in the
first sentence of this stipulation are not met
and surface transportation must be em-
ployed, all vessels used for carrying hydro-
carbons to shore from the leased area will
conform with all standards established for
such vessels pursuant to the Ports and Wa-
terways Safety Act of 197l2, as amended (42
U.S.C. 391a).
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STIPULATION No. 4

Drilling cuttings and drilling muds shall
be disposed of by shunting the material
through a downpipe to a depth of 20-50 feet
below the ocean surface or by transporting
these materials to pre-selected disposal sites
approved by the Supervisor, and the Envi-
ronmental Protection Agency. Based on the
compostitlon of produced formation waters
and the. site-specific environmental condi-
tions, the Supervisor may require reinjel-
tion of such formation waters.

STIPULATIoN No. 5

(Leases for the following tracts will in-
clude this stipulation, which will apply only
to operations within the designated portion

,ot[such tracts: 49-22, NEW/SEY4; 49-28, SE ;
and 49-29, SEY4NWY4.)

Before operations may proceed on'the des-
\ignated portion of this' lease 'block lessee
must demonstrate to the Supervisor's satis-
faction that a particular-hazardous accumu-
lation of shallow gas does not exist, or that
drilling plans can be designed to assure safe
operations in the area.

STIPULATION No. 6

(Leases for the following tracts will in-
clude this stipulation, which will apply only
to operations within the designated portions
of such tracts: 49-29, SY2SE ; 49-30, S ,
NE , SEY4NW ; 49-51, S , NEK, S NWY4,
NE',4NWV ; 49-56, SE , S I'E; 49-58, E ;
49-64, S , NEY4 , SEY4NWYA; 49-70" S ,
SVzNE ; 49-71, S1, NE , S NW ; 49-76,
SV, S 2NEY4; 49-80, SYSE , NES5E ; 49-
81, S/, NE 4, SY2NWY4, NE -NW ; 49-88,
SE 4SW4; 49-92, WY2; 49-94, EVZSEV4; 49-
96, SE4, SEY4NEY4;, 49-97, W ; 49-98,
SEV4SEIA; 49-99, SY, NE , SEYNW A; 49-
101, S , NW 4; 49-102, S , NE , S NW 4;
49-104, EY2NE 4, SWY4NEY4, 49-107,
SE SEh: 49-168, S , S NE , SEY4NWY4;
49-111, E , SE SWA; 49-113, WV; 49-115,
E hSEV4, SE NEVh; 49-118, W ; 49-119,
S SE ; 49-120, S1, NE ; 49-124, E ; 49-
125, S , NWY4 ; 49-126, S%, N-E , EYZNWY4,
SW/4NW ; 49-132, E 2SE4; 49-135,
SE SE4; and 49-136, S 2, NE .)

Exploratory drilling operations, emplace-
ment of structures (platforms) or seafloor
wellheads for production or storage of oil or
gas, and the emplacement of pipelines will
not be allowed within the" designated por-
tion of this lease block unless or until the
lessee has demonstrated to the Supervisor's
satisfacion that mass movement of sedi-
ments is unlikely or that exploratory drill-
Ing operations, structures (platforms),
casing, wellheads and pipelines can be safely
designed to protect the environment in case
such mass movement occurs at the proposed
'location. If exploratory drilling operations
are allowed, site specific surveys shall be
conducted to determine the potential for
slumping and mass movement of sediments.
If emplacement of structures (platforms) or
seafloor wellheads for production or storage
of oil or gas are allowed all sump blocks or
mass movements of sediments in the lease
block must be mapped. Down-hole pressure-
actuated control devices must be located
below the base of the slump blocks located
in the area in order to protect the environ-
ment In case such mass movement occurs at
the proposed location. This may necessitate
all exploration for and development of oil
and gas be performed from locations outside
of the area of unstable sediments, either
within or outside of this lease block.

STIPULATION No. -7

(To be included only in leases resulting
from this sale for tracts 49-24, 49-47, 49-57,
49-59, 49-72, 49-77, 49-78, 49-83, 49-105, 49-
109, 49-112, and 49-116.)

Exploratory drilling operations, emplace-
ment of structures (platforms) or seafloor
wellheads for production or storage of oil or
gas, and the emplacement of pipelines will
not be allowed within this lease block unless
or until the lessee has demonstrated to the
Supervisor's satisfaction that mass move-
ment of sediments is unlikely or that ex-
ploratory drifling operations, structures
(platforms), casing, wellheads and pipelines
can be safely designed'to protect the envi-
ronment in case such mass movement
occurs at the proposed location. If explora-
tory drilling operations are allowed, site spe-
cific surveys shall be ,6onducted to deter-
mine the potential for slumping and mass
movement of sediments. If emplacement of
structures (platforms) or seafloor wellheads
for production or storage of oil or gas are al-
lowed all slump blocks or mas's movements
of sediments in the lease block must be
mapped. Down-hole pressure-actuated con-
trol devices must be located below the base
of the slump blocks located in the area In
order to protect the environment in case
such mass movement occurs at the pfrposed
'location. This may necessitate all explora-'
tion for and development of oil or gas be
performed from locations off this lease
block and outside of the area of unstable
sediments.

STipULATION No. 8
(To be included only in lease resulting

from this sale for tracts 49-1, 49-2, 49-3, 49-
4, 49-5, 49-6, 49-7, 49-8, 49-9, 49-10, 49-20,
49-21, 49-22, 49-25,-49-26, 49-27, 49-33, 49-
34, 49-35, 49-38, 49-39, 49-43, 49-46, 49-47,
49-51, 49-55, 49-56, 49-57, 49-58, 49-59, 49-
61, 49-62, 49-63, 49-64, 49-66, 49-67, 49-68,
49-69, 49-70, 49-71, 49-72, 49-73, 49-74, 49-
75, 49-76, 49-77, 49-78, 49-79, 49-80, 49-81,
49-82, 49-83, 49-84, 49-85, 49-86, 49-87, 49-
88, 49-89, 49-90, 49-91, 49-92, 49-93, 49-94,
49-96, 49-97, 49-98, 49-99, 49-101, 49-102,
.49-105, 49-123, 49-124, 49-132, 49-133, 49-
134, 49-135, and 49-136)
- (a) Whether or not compensation for such

damage or injury might -be due under a
theory of strict liability or otherwise, the
lessee assumes all risks of damage or injury
to persons or property, which occurs In, on,
or above the Outer Continental Shelf, to
any 'person or persons who are agents, em-
ployees, or invitees of the lessee, Its agents,
Independent contractors or subcontractors
doing business with the lessee in connection
with any activities being performed by or on
behalf of the lessee in, on, or above the
Outer Continental Shelf, If such injury or
damage to such person or property occurs
by reason of the activities of any agency of'
the U.S. Government, its contractors or sub-
contractors, or any of their officers, agents,
or employees being conducted as a part of,
or in connection with, the programs and ac-.
tivities of the Commanding Officer, Fleet
Area Control and Surveillance Facility, Vir-
ginia Capes OPAREA, Naval Air Station,
Oceana, Virginia. The lessee assumes this
risk whether such injury or damage is
caused in whole or in part by any act or
omission, regardless of negligence or fault,
of the United States, Its contractors or sub-
contractors, or any of their officers, agents,
or employees.

Notwithstanding any limitation of the les-
see's liability In Sec. 14 of the lease, the
lessee assumes this risk whether such Injury
or damage Is caused In whole or In part by
any act or omission, regardless of negligence
or fault, of the United States, It contractors
or subcontractors, or any of therl officers,
agents, or employees. The lessee further
agrees to indemnify and save harmless the
United States against and to defend at its
own expense the United States against all
claims for loss, damage, or Injury sustained
by the lessee, and to indemnify and save
harmless the United States against, and to
defend at its own expense the United States
against, all claims for loss, damage, or
injury sustained by the agents, employees,
or invitees of the lessee, its agents, or any
independent contractors or subcontractors
doing business with the lessee in connection
with the programs and activities of the
aforementioned military installations,
whether the same be caused In whole or In
part by the negligence or fault of the
United States, Its contractors, or subcon-
tractors, or any of their officers, agents, or
employees and whether such claims might
be sustained under a theory of strict or ab-
solute liability or otherwise.

-(b) The lessee, when operating or causing
to be operated on Its behalf boat or aircraft
traffic into the individual designated warn-
ing areas, shall enter into an agreement
with the Commanding Officer, Fleet Area
Control and Surveillance Facility, Virginia
Capes OPAREA, Naval Air Station, Occana,
Virginia, utilizing an individual designated
warning area prior to commencing such
traffic. Such agreement will provide for
positive control of boats and aircraft operat
ing into the warning areas at all times,

STIPULATION NO. 9
'(To be included only in leases resulting

from this sale for tracts 49-55, 49-56, 49-57,
49-58, 49-59, 49-61, 49-62, 49-63, 49-64, 40-
66, 49-67, 49-68, 49-69, 49-70, 49-71, 49.-72;
49-73, 49-74, 49-75, 49-76, 49-77, 49-78, 49-
79, 49-80, 49-81, 49-82, 49-83, 49-84, 49-85,
49-86, 49-87, 49-88, 40-89, 49-90, 49-91, 49-
92, 49-93, 49-94, 49-95, 49-96, 49-97, 49-08,
49-99, 49-101, 49-102, 49-104, 49-105, 49-100,
49-107, 49-108. 49-109, 49-110, 49-111, 49-
112, 49-113, 49-114, 49-115, 49-116, 49-118,
49-119, 49-120, 49-123, 49-124, 49-125, 49-
126, 49-132, 49-133, 49-134, 49-135, and 49-
136.)
-(a) Whether or not compensatlon for such

damage or injury might be due under a
theory of strict or absolute liability or oth-
erwise, the lessee assumes all risk of damage
or injury to persons or property, which
occurs in, on, or above the Outer Continen-
tal Shelf, to any person or persons or to any
'property of any person or persons who are
agents, employees or Invitees of the lessee,
Its agents, independent contractors or sub.
contractors doing business with the lessee In
connection with any 'activities being per-
formed by or on behalf of the lessee in, on,
or above the Outer Continental Shelf, If
such injuiry or damage to such person or
property occurs by reason of the activities
of any agency of the U.S. Government, its
contractors or subcontractors, or any of
their officers, agents, or employees being
conducted as a part of, or in connection
with, the programs and activities of the Na-
tional Aeronautics and Space Administra-
tion (NASA), Wallops Flight Center, The
lessee assumes this risk whether such injury
or damage is caused in whole or in part by
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any act or omission, regardless of negligence
or fault, of the United States, its contrac-
tors or subcontractors, or any of their offi-
cers, agents, or employees.

Notwithstanding any limitation of -the les-
see's liability in Sec. 14 of the lease, the
lessee assumes this risk whether such injury
or damage is caused- in hole or in part by
any act or omission, regardless of negligence
or fault, of the United States, its contrac-
tors, or subcontractors, or any of their offi-
cers, agnts or employees. The lessee fur-
ther agrees to indemnify and save harmless
the United States against and to defend at
its own expense the United States against
all claims for loss, damage, or injury sus-
tained by the lessee, and to indemnify and
save harmless the United States against,
and to defend at its own expense the United
States against, all claims for loss, damage,
or injury sustained by the agents, employ-
ees, 6r invitees of-the lessee, Its agents, or
any independent contractors, or subcontrac-
tors doing business with the lessee in con-
nection with the programs and activities of
the NASA, Wallops Flight Center whether
the same be caused in whole or-in part by
the negligence or fault of the United States,
its contractors, or subcontradtors or any of
their officers, agents, or employees and
whether such claims might be sustained
under a theory of strict or absolute liability
or otherwise.

(b) The lessee, when operating or causing
to be operated on its behalf, boat, ship, or
aircraft traffic into the leased area or sur-
rounding area of the lease, including any
part of the Outer Continental Shelf be-
tween the 35th and 39th parallels, shall
enter into an agreement with the Director,
Wallops Flight Center prior to commencing
such traffic. Such agreement shall provide
for positive control of boats, ships, and air-
craft operating in the above designated
areas and will provide for the avoidance of
interference with the programs and activi-
ties of the NASA Wallops Flight Center.

(c) Upon recommendation by the Director,
Wallops Flight Center when the activities of
the NASA Wallops Flight Center may en-
danger personnel or property, the lessee
agrees, upon receipt of the notice from the
Supervisor, to evacuate all personnel from
all structures on the lease and to shut-in
and secure all wells and other equipment.-
including pipelines on the lease, within
forty-eight (48) hours or within such longer
period as may be specified by the Supervi-
sor. The Supervisor shall not require evacu-
ation of personnel and shutting-in and se-
curing of equipment for a period of time
greater than seventy-two (72) fhours; howev-
er, such period of time may be extended by
subsequent notice from the Supervisor.
Equipment and structures may remain in
place on the lease during such time as the
evacuation remains in effect.

(d) The lessee agrees to control his own
electromagnetic emissions and those of his
agents, employees, invitees, independent-
contractors or subcontractors emanating
from-the leased area or surrounding area of
the lease, including any part of the Outer
Continental Shelf between the 35ti and
39th parallels, in accordance with the re-
quirements specified by the Director, Wal-
lops Flight Center, to the degree necessary
to prevent damage to, or unacceptable inter-
ference with, the programs and activities of
the NASA, Wallops Flight Center.

Necessary monitoring, control and coordi-
nation with -the lessee, his agents, employ-

ees, Invitees, Independent contractors or
subcontractors, will be effected by the Di-
rector. Wallops Flight Center. provided.
however, that control of such electromag-
netic communication shall In no Instance
prohibit all manner of electromagnetic com-
munications during any period of time be-
tween a lessee, Its agents, employees. Invl-
tees, Independent contractors or subcontrac-
tors and onshore facilities.

STW.ArION No. 10
(To be included in any lease resulting

from this sale for the sliding scale royalty
tracts listed In paragraph 4 of this notice.)

(a) The royalty rate on production saved,
removed or sold from this lease is subject to
,consideration for reduction under the same
authority that applies to all other oil and
gas leases on the Outer Continental Shelf
(30 CFR 250.12(e)). The Director, Geologi-
cal Survey. may grant a reduction for only
one year at a time. Reduction of royalty
rates will not be approved unless production
has been underway for one year or more.

(b) Although the royalty rate specified in
Sec. 6(a) of this lease or as subsequently
modified in accordance with applicable reg-
ulations and stipulations Is applicable to all
production under this lease, not more than
16% percent of the production saved, re-
moved or sold from the lease area may be
taken as royalty in amount, except as pro-
vided in Sec. 15(d) of this lease: the royalty
on any portion of the production saved, re-
moved or sold from the lease in excess of
16% percent may only be taken In value of
the production saved, removed or sold from
the lease area.

15. Information to Lessees. On Sep-
tember 18, 1978, the OCS Lands Act
Amendments of 1978 were enacted.
Some sections of current regulations
applicable to OCS leasing operations
are Inconsistent with this new legisla-
tion, and the legislation requires the
issuance of some new regulations. The
inconsistencies will be corrected by ru-
lemakings and the new regulations
will be issued as soon as possible. Nev-
ertheless, bidders are notified that
provisions of the OCS Lands Act
Amendments shall apply to all leases
offered at this lease sale and shall su-
persede all inconsistent provisions in
current regulations applicable to OCS
leasing operations.

Some of the tracts offered for lease
may fall in areas which may be includ-
ed in fairways, precautionary zones, or
traffic separation schemes. Corps of
Engineers permits are required for
construction of any artifical Islands,
installations and other devices perma-
nently or temporarily attached to the
seabed located on the Outer Continen-
tal Shelf in accordance with the Outer
Continental Shelf Lands Act, as
amended.

Bidders are advised that the Depart-
ments of the Interior and Transporta-
tion have entered into a Memorandum
of Understanding dated May 6, 1976,
concerning the design. Installation, op-
eration and maintenance of offshore
pipelines. Bidders should consult both
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Departments for regulations applica-
ble to offshore pipelines.

Bidders are also advised that in ac-
cordance with Sec. 16 of each lease of-
fered at this sale the lessor may re-
quire a lessee to operate under a unit
pooling or drilling agreement and that
the lessor will give particular consider-
ation to requiring unitization in in-1
stances where one or more reservoirs
underlie two or more leases with
either a different royalty rate or a roy-
alty rate based on a sliding scale.

In the enforcement of Stipulation 2,
the Supervisor will receive recommen-
dations from a committee composed of
designated representatives of the
Bureau of Land Management, U.S.
Fish and Wildlife Service, U.S. Geo-
logical Survey, the National Marine
Fisheries Service, the Environmentil
Protection Agency, and representa-
tives of the affected States. It is in-
tended that this committee will
remain In existence throughout the
operating life of the field. The Super-.
visor will consult with the committee
in identifying areas of resources of
biological Importance on the conduct
of the biological surveys by lessees,
and on the appropriate course of
action after the surveys have been
conducted.

The committee has completed a pre-
liminary review of the sale area and
has determined that it will recommend
to the Supervisor that no preexplora-
tion surveys be required on any of the
tracts offered, with the possible excep-
tion of those noted below. The com-
mittee may recommend that surveys
be required prior to development.

Exception The BLM is currently
funding a study of the canyon areas in
the Mid and North Atlantic regions.
This Canyon Assessment Study shall
Involve an analysis of historical data
and a field surveys of ten of the seven-
teen canyon blocks. The analysis of
historical data, available in April,
1979, may provide information on the
faunal communities in Tracts 49-92,
49-96, 49-97, 49-101, 49-104, 49-113,
49-.118, 49-124, 49-125, and 49-126.
Preliminary interpretations of the
field surveys, conducted in Tracts 49-
113, 49-118, 49-124, 49-125, and 49-126,
shall be available in July, 1979. Seven
other blocks, although not included ii.
the Canyon Assessment Study, may
also be evaluated at that time because
of their bathymetrie characteristics.
These tracts are 49-88, 49-108, 49-109,
49-111, 49-116, 49-120, and 49-132.
Based on the analysis of the historical
and field data, the committee may rec-
ommend to the Supervisor that pre-
exploration surveys be required on
any or all of the above mentioned
tracts.

In applying safety,' environmental,
and conservation laws and regulations,
the Supervisor, in accordance with
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Sec. 21(b) of the OSC Lands Act, as
amended, will require thq'use of the
best available and safest technologies
which are determined to be economi-
cally feasible. To the extent practica-
ble, the Supervisor will consult with
the relevant Federal agencies' and the
affected State(s) in the execution of
these responsibilities.

16. OCS Orders. Operations on all
leases resulting from this sale will be
conducted in accordance with the pro-
visions of all Mid-Atlantic ' Orders, as
of their effective date, and any other
applicable OCS Order as it becomes ef-
fective.

17. Suggested Bid Form. It is suggest-
ed that bidders submit their bids to
Manager, New York Outer Continen-
tal Shelf Office, in the following form:

OIL AND GAs BID
The following bid 'is submitted for an- oil

and gas lease on the tiact of the Outer Con-
tinental Shelf specified below:

Tract No.

Total Amount Bid

Amount per Hectare

Amount of Cash Bonus Submitted with Bid-

Proportionate Interest of Company(s)
Submitting Bid

Company

Percent Interest

Address

N.Y. Misc. No.

Signature (Please type signer's name
under signature)

18. Required Joint Bidders State-
ment In the case of joint bids, each
joint bidder is required to- execute a
joint bidder's, statembnt before a
notary public and submit it with his
bid. A suggested form for this state-
ment is shown below.

JOINT BIDDER'S STATEMENT

I hereby certify that
(entity submitting bid) is eligibl under 43
CFR 3302 to bid jointly with the other par-
ties sublitting this bid.

Signature (Please type signer's name
under signature)

, NOTICES

Sworn to and subscribed before me this
- day of 19-'

NOTARY PUBLIC
State of
County of

* Dated: January 23, 1979.

ARNow E. PETTY,
Acting Associate Director,

Bureau of Land Management

Approved:-
CECIL D. ANDRUS,

Secretary of the Interior.

[FR Doc. 79-2707 Filed 1-23-79; 11:00 am]

[4310-84-M]

[Serial No. AR-032505]

ARIZONA

Order Providing for Opening of Public Lands

1. Pursuant to the Act of March 1,
1907 (34 Stat. 1052; 43 U.S.C. 682) enti-
tled "an Act to authorize the sale of
public lands for cemetery purposes", a
.patent was issued on the following de-
scribed lands:

GILA AND SALT RrvER MERmLN, ARZONA

T. 7 S., R. 27 E.,
Sec. 21, SE 4NWY4SEY4, NEV4SWY SE4,

NW SE SE4.
The area described aggregates 30 acres in

Graham County, Arizona.

2. The lands have'not been used by
the patentee for the purposes allowed
by the granting Act and have been re-
conveyed to the United States.

3. The lands are located approxi-
mately 9 miles east of Safford, Arizo-
na. Topography varies _Irom gentle
rolling to level desert land. Elevation
is approximately 3100 feet above sea
level.-

4. -Subject to valid existing rights,
the provisions of existing withdrawals,
and the requirements of applicable
law,, the subject lands are hereby
opened to operation of the public land
laws, including the mining laws (Ch. 2,
Title 30 U.S.C.). The lands have been
and remain open to filing under the
mineral leasing laws. All valid applica-
tions received at or prior to 10:00 a.m.,
on March 1, 1979, shall be considered
as simultaneously filed at that time.
Those received thereafter shall be con-
sidered in the order of filing.

5. Inqdiries concerning the lands
should be addressed to the Chief,
Branch of Lands and Minerals Oper-
ations, Bureau of Land Management,
2400 Valley Bank Center, Phoenix, Ar-
izona 85073.

Dated: January 18, 1979,

MARIO L. LOPEZ,
Chief, Branch of

Lands and Minerals Operationus.

[FR Doc. 79-2905 Filed 1-26-79; 8:A am]

[4310-84-M]

[LA 0153533]

CALIFORNIA

Termination of Proposed Withdrawal and
Reservation of Land

JAZMtAY 17, 1979.
Notice of National Park Service, U.S.

Department of the Interior, applica-
tion LA 0153533 for withdrawal and
reservation of lands from the miffing
laws for the Death Valley National
Monument Area was published as FR
Doc. 59-7557 on pages 7337 and 7338
of the Issue of September 11, 1959, and
amended by FR Doc. 63-10914 on
pages 11083 and 11084 of the issue of
September 16, 1963, and FR Docs. 62-
7607 and 62-7611 on pages 7659 and
7660 of the issue of August 2, 1962,
The applicant has cancelled Its appli-
cation.

SAN BERNARDINO MERIDIAN

T. 18 N., R. 5 E.,
Sec. 2, E NW and E W ANW ,

T. 19 N., R. 5 E.,
Sec. 35, SW .

T. 21 N., R. 4E., unsurveyed,
Sec. 11, SWVA;
Sec. 14, W .

T. 23 N., R. 1 E., unsurveyed,
Sec. 3, NW4.

T. 23 N., R. 2 E., unsurveyed,
Sees. 11 and 12,
Sec. 13, N11;
Sec. 14. N/2.

T. 24 N., R. 1 E., unsurveyed,
Sec. 4, SW ;
Sec. 21, E NE A.

T.'24 N., R. 2 E., unsurveyed,
Sec. 9. All;

,Sec. 14, E .
T. 25 N., R. 2 E., unsurveyed,

Sec. 13, NEIA;
Sec. 21, NN z.

T. 26 N., R. 1E.,
Sec. 13, All;
See. 14, NV2:
See. 24, N h;
Sec. 36, All.

T. 26 N., R. 2 E.,
Sec. 1, SW A;
Sees. 2, 3, and 4;
Sec. 5, Lots 1 and 2 of NE /, Lots 1 and 2

of NW ; NVSWV4, and SE A:
Sec. 6, Lots 1 and 2 of NE 4 and E% of Lot

2 of NW ;
Sec. 9, E ., E /NW%, and NW ANV :
Sees. 10 and 11;
Sec. 12, W A;
Sec. 13, W ;
Sec. 14, All;
Sec. 15, NE 4;
See. 19, All;
Sees. 23 and 24;
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Sec. 30, E%;
Sec. 31, All.

T..27-N., R. 1 E.,
Sees. 1, 2, and'3;
Sec. 4, Lots 28, 29, 30, 31, and 32, Nlh, an

W SE 4 ;
See. 9, Lots 8, 9, 10, 11, 12, 13, and 14, an

E EY;
Secs. 10 through 15, inclusive;
Sec. 21, S , NW., and SY2NE4;
Sees. 22 through 24, inclusive;
Sec. 25, N , NEY4SWV4, and SEV.;

-Sec. 26, N NV2 and SEV4NE4;
Secs. 27 and 28;
Sec. 35, N .

T. 27 N., R. 2 E.,
Sec. 6, Lot 1 of NWV4 , W Lot 2 of NW,

Lot 2 of SW , E SW 4 , WhSE4, an
SEV4SEY4;

Sec. 7, All;
Sec. 17, SEV4N.W , WzNWV4, SW4, an,

SWSE ;
Secs. 18, 19. and 20;
Sec. 21, SWNW4 and SW4;
Sec. 27, SWV4;
Sees. 28, 29, 30, 31, 32, and 33;
Sec. 34, W and S SE ;
Sec. 35, S SW .

T. 28 N., R. 1E.,
Secs. 33, 34,.and 35,.

MouNT DIABLO MERIDIAN

T. 11 S., R. 42 E.,
See. 13, SW :
Sec. 14, E SE ;
Sec. 24, W2;
Sec. 26, S SE4;
Sec. 35, NVNEV4.

T. 13 S., R. 46 E.,
Sec. 35, NE 4;
Sec. 36, NWV4 .

T. 14 S., R. 40E. unsurveyed,
Sec. 25, E ;
Sec. 36, E .

T. 14 S., R. 41 E., unsurveyed,
Secs. 30 and 31;
Sec. 32, W SW .

T_ 14 S., R. 45 E:,
Sec. 18, NWV4.

T. 15 S., R. 40 E., unsurveyed,
Sec. 1, NE V.

T. 15 S., R. 41 E., unsurveyed,
Sec. 5, WNWV4;
Sec. 6, All.

T. 15, S., R. 46 E.,
Sec. 31, S ;

T. 16 S., R. 46 E.,
Sec. 5, All;
Sec. 6, N ._

T. 16 S., R. 44 E.,.
Sec. 13,NEV4.

T. 16% S., R. 44 E.,
Sec. 31, E SE V;-
Sec. 32, W SW V.

T. 17 S., R. 44 E., unsurveyed,
Sec. 22, SEV ;
Sec. 27NE 4 .

T. 16 S., R. 45 E.,
Sec. 18, Lots 1 and 2.

T. 18 S., R. 45 E., unsurveyed,
Sec. 24, NE 4.

T. 19 S., R. 44 E., unsurveyed,
Sec. 22, SE%;
Sec. 23, S ;
Sec. 28, NWV..

T. 19 S., R. 45 E.,
See. 26, S ;
Sec. 35, All.

T. 20 S., R. 45-E..
Sec. 2, All;
Sec. 3, SEV;
Sec. 10, WV. and N1EY4;

Sec. 11. N.Nlh;
Sec. 15, EINWtit, WVNEV. and SEV.;
Sec. 22, E% and SW .;
Sec. 27. N%.

d T. 21S., R. 46 E.,
Sec. 20, N% and N S .

d The lands total 62,304 acres,.more or

less.
The lands remain withdrawn from

the public land laws and the mining
laws for Death Valley National Monu-
ment by Act of Congress of September
28, 1976 (90 Stat. 1342; 16 U.S.C. 1901).

JOAN- B. RUssEL,
Acting Chief, Lands Section,

d Branch of Lands and Minerals
Operations.

d [FR Doc. 79-2873 Fied 1-26-79; 8:45 am]

[4310-70-M]

NATIONAL PARK SERVICE

GOLDEN GATE NATIONAL RECREATION AREA
ADVISORY COMMISSION

Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Golden Gate
National Recreation Areas Advisory
Commission will be hold on February
24,'1979 at 9:30 a.m. (PST) at Tamal-
pals ligh School Student Center,
Miller Avenue and Camino Alto, Mill
Valley, CA.

The Advisory Commission was estab-
lished by-Pub. L. 92-589 to provide for
the free exchange of ideas between
the National Park Service and the
public and to facilitate the solicitation
of advice or other counsel from mem-
bers of the public on problems perti-
nent to the National Park Service
system In Main and San Francisco
couties.

Members of the Commission are as
follows:
Mr. Frank Boerger, Chairman
Ms. Amy Meyer, Secretary
Mr. Ernest Ayala
Mr. Richard Bartke
1r. Fred Blumberg
Ms. Daphne Greene
Mr. Peter Haas. Sr.
Mdr. John Jacobs
Ms. Gimmy Park LI
Mr. Joseph Mendoza
Mr. John Mitchell
Mr. Merritt Robinson
Mir. Jack Spring
Dr. Edgar Wayburn
Mr. Joseph Wllam

The major agenda items will be a
vote upon the Marn County GGNRA
pet policy guidelines, a Northeast Wa-
terfront Committee report, a Fort
Mason Committee report, a proce-
dures committee report, and an update
on the Sir Francis Dral~e ceremony.

This meeting is open to the public.
Any member of the public may file
with the Commission a written state-

ment concerning the matters to be dis-
cussed.

Persons wishing to receive further
Information on this'meeting or who
wish to submit written statements
may contact Lynn H. Thompson, Gen-
eral Superintendent, Golden Gate Na-
tional Recreation Area. Fort Mason,
San Francisco, CA 94123, telephone
415-556-2920.

Minutes of the meeting will be avail-
able for the public inspection by
March 24, 1979 in the Office of the
General Superintendent, Golden Gate
National Recreation Area, Fort
Mason, San Francisco, CA.

Dated: January 19, 1979.
LYrN H. THozn soz,

General Superintendent, Golden
Gate National Recreation
Area.

[FR Doc. 79-2866 Filed 1-26-9; 8:45 am]

[4310-70-M]

PICTURED ROCKS NATIONAL LAKESHORE
ADVISORY COMMISSION

Meeting -

Notice is hereby given In accordance
with Public Law 92-463 that a meeting
of the Pictured Rocks National Lake-
shore Advisory Commission will be
held February 24, 1979, at 10 a.m.
(EDT), at the Munising Community
Center, Munising, Michigan.

The Commission was established by
Public Law 89-668 to meet and consult
with the Secretary of the Interior on
general policies and specific matters
related to the development of the Pic-
tured Rocks National Lakeshore.

The members of the Commission
are:

Dr. John Tanton (Chairman)
11r. Leo Garlepy
Mr. Glenn C. Gregg
Mr. David C. West
Mr. James Becker

Matters to be addressed at the meet-
ing will include a discussion of the
Park Buffer Zone and General Devel-
opment priorities. A brief report on
planning progress will also be offered.

The meeting will be open to the
public. Any member of the public may
file with the Commission prior to the
meeting a written statement concern-
ing the matters to be discussed. Per-
sons wishing further information con-
cerning the meeting, or who wish to
submit written statements, may con-
tact Donald F. Gillespie, Superintend-
ent, Pictured Rocks National Lake-
shore, P.O. Box 40, Munising, Michi-
gan 49862, telephone 906-387-2607.

Minutes of the meeting will be avail-,
able for public inspection two weeks
after the meeting at Pictured Rocks
National Lakeshore headquarters at
Sand Point, four miles east of Munis-
ing, Michigan.
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Dated January 16, 1979.

RANDALL R. POPE,
Acting Regional Director,

Midwest Region.
[FR Doc. 79-2865 Filed 1-26-79; 8:45 am]

[7020-02-M]

INTERNATIONAL TRADE
COMMISSION

[Ini'estlgation No. 337-TA-58] 

CERTAIN FABRICATED STEEL PLATE PROM
JAPAN

Commission Action on the Presiding Officer's
Recommendation

Background. The United States In-.
teinational Trade Commission insti-
tuted investigation No. 337-TA-58 on
Certain Fabricated Steel Plate From
Japan on September 11, 1978. The in-
vestigation was based upon the allega-
tions contained in a complaint filed on
behalf of the Steel Plate Fabricators-
Association (Complainant) under sec-
tion 337 of the Tariff Act of 1930, as
amended (19 U.S.C. 1337). Notice of
the Institution of the complaint was
published in the FEDERAL REGISTER on
September 15, 1978 (43 FR 41299).
Named as respondents in that notice
were four Japanese corporations,
Ishikawajima-Harima Heavy Indus-
tries, Kobe Steel Co., C. Itoh & Co.,
and Japan Steel Works.

On November 6, 1978,. Complainant
filed a motion for termination of the
section 337 investigation and a request'
for the institution of an investigation
under section 332 of the Tariff Act of
1930 (19 U.S.C. 1332). In its motion,
Complainant stated continuafion of
the investigation would be wasteful of
the resources of itself and the Com-
mission staff. Complainant also con-
tended that more productive results
would be obtained from a nonadjudi-
cative Commission investigation under
section 332.

On December 8, 1978, the presiding
officer issued his recommended deter-
mination. The presiding officer deter-
mined and recommended that there is
no evidence of violation of section 337
owing to alleged collusive bidding and
individual and concerted actions im-
plementing predatory pricing schemes
facilitated by alleged sales at unusual-
ly low or below cost prices. This rec-
ommended determination was ren-
dered under Commission riile 210.53(a)
(19 CFR 210.53(a)). "In addition; the
presiding officer recommended that
Complainant's nfotion to terminate'be
granted. Finally, the presiding officer
determines that Complainant's re-
quest for an investigation under Sec-
tion 332 was not properly before him.

Commission determination and
order. Having considered Complain-
ant's motion to terminate this invest-

gation and reqtest for a Section 332
investigation, the subsequent submis-
sions of the parties and the recom-
mended determination of the presid-
ing officer, ,and the entire adminstra-
tive record, the Commission deter-
mines that there is no violation of sec-
tion 337 of the Tariff Act of 1930, as
amended, by reason of the importation
into the United States and the sale of
steel plate that is the subject of this
investigation, and that an investiga-
tion under section 332 of the Tariff
Act of 1930 is not warranted.

Therefore the Commission grants'
Complainant's motion to terminate
and denies Complainant's request for
an investigation under secton 332.'

Complainant has failed to establish
on the record that a past or present
violation of section 337 existed or
exists. Therefore, the respondents are
entitled to a determination of no past
or present violation of the statute in
the importation into the United States
or in the sale of fabricated steel.

Complainant joined to its motion for
termination of the present investiga-
tion a "request for institution of Inves-
tigation under 19 U.S.C. 1332". In sup-
port of this request, Complainant,
stated:

SFar more productive results (than a con-
tinuation of the 337 investigation) would
obtain from a non-adjudicative Commission
investigation and report to the President
and to Congress as to the 'products -identi-
fied in the Complaint. Such an investigation
and report, undertaken pursuant to, 19
U.S.C. sec. 1332, would serve thedual pur-
poses of alerting appropriate governmental
officials of the severe problems the domestic
steel plate fabricating industry faces from
unfair foreign competitive practices, and of
accumulating data essential to future inves-
tigations under Section 337.
The presiding officer correctly found
that he lacked authority to institute a
332 proceeding and that such authori-
ty was exclusively within the province
of the Commission in the absence of
delegation of power. In short, Com-
plainant's request was addressed to
the wrong party. However, in this case
we believe that the request should be
treated as properly before the Com-
mission, since ,there would be no bene-
fit to the parties or to the Commission
by requiring Complainant to refile the
request.

Complainant's request for a section
32 investigation is denied at this time

for the following reasons. First, Com-
plainant has failed to describe the
scope of the proposed investigation.

'Commissioner Alberger notes that re-
spondent Ishikawajima-Harima Heavy In-
dustries (IHD made a cross motion for ter-
mination on the basis of default by the com-
plainant. The presiding officer recommend-
ed denial of the motion. Since the Commis-
sion is granting the present motion it is un-
necessary to address res~ondent's request
for default. The investigation being termi-
nated, all pending motions are moot.

Second, Complainant has failed to
come forward with any factual sup-
port for its allegations of unfair trade
practices. Third the Commission, is by
this order terminating an Investigation

- concerning'the same subject matter.
Finally, there has been no showing
that a section 332 investigation would
be of benefit to Complainant or in the
public interest.

Issued: January 24, 1979.

By order of the Commission.

KENNETH R. MAsoN.
Secretary.

I[FR Doc. 79-2991 Filed 1-26-70; 8:45 am]

[6820-49-M]

NATIONAL COMMISSION ON THE IN-
TERNATIONAL YEAR OF THE
CHILD, 197.9

MEETING
In accordance with Section 10(a) of

the Federal Advisory Committee Act
(5 USC Appendix I), announcement Is
made of the following National Com-
mission meetings schedule to assemble
on February 8 and 9, 1979,

NATIONAL COMMISSION ON TIlE
INTERNATIONAL YEAR OF TIE CI|ILD

February 8, 1979-10:00 A.M. to 12:00 Noon;
1:00 P.M. to 5:00 P.M.

February 9, 1979-9:00 A.M. to 12:00 Noon;
1:00 P.M. to 3:30 P.M.

New Executive Office Building (Room
2010), 726 Jackson Place, N.W., Washing-
ton, D.C. 20506.

OPEN MEETINO

Contact: Barbara P. Pomeroy, Executive Di.
rector, National Commission on the Inter-
national Year of the Child, Room 505, 000
E Street, N.W., Washington, D.C. 20471.
Purpose: The National Commission serves

as the focal point for the observance of all
International Year of the Child activities In
the country, and for all United States coop-
eration on International Year of the Child
observances with othir countries. It will
provide a forum for examining the funda.
mental needs of children: it will create a
better understanding of the needs of chil.
dren, both in the United States and abroad
it will encdurage and/or coordinate Federal,
State, and local programs to meet these
needs; and it will write a report to the Presi-
dent on its activities and findings, including
recommendations of future actlonslrelatlng
to the well-being of children.

The Commission will asses and identify
programs which could be endorsed or repli.
cated nationally; receive and disseminate In-
formation, Ideas, and proposals for improv-
ing the well-being of the nation's children;
encourage local citizen support for mceting
the basic human needs of children; such as
health, nutrition, legal rights, education
and physical development; and foster the
creation of new programs and the Improve-
ment of existing programs directed at per,
manently Improving the status of children.

Agenda: The Commissioners will address
the aforementioned issues, especially in re-
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lation to the following* (a) media, (b) public
awareness, (c) participation of children In
program development, (d) children.around
the world, and (e)- the development of spe-
cial projects.

Attendance by the public will be limited
to space available.

BENEDicT J. LATmaR,
Administrative Officer, National

Commission on the Interna-
tional Year of the Child.

JAN-UARY 23, 1979.

EF Do. 79-2912 Filed 1-26-79; 8:45 am]

[7537-01-M]

NATIONAL FOUNDATION ON THE
ARTS AND HUMANITIES

National Endowment for the Arts

MEDIA ARTS PANEL (AFI/ARCHIVAL)

Meeting

Pursuant to Section l0(a)(2) of the
Federal Advisory Committee Act
(Public Law -92-463), as amended,
notice is hereby given that a meeting
of the Media Arts Panel (AFI/Archi-
val) to the National Council on the
Arts will be held February 13, 1979,
from 9:00 am. to 5:30 p.m., in Room
1426, Columbia Office Complex, 2401
E Street NW.'Washington, D.C.This meeting is for the purpose of
Panel review, discussion, evaluation,
and' recommendation on applications
for financial assistance under the Na-
tional Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by
grant applicants. In accordance with
the determination of the Chairman
published in the limAL REGISTER of
March 17, 1977, these sessions will be
closed to the public pursuant to sub-
section (c)(4), (6) and 9(B) of section
552 of Title 5, United States Code.
-Further information with reference

to this meeting can be obtained from
Mr. John H. Clark, Advisory Commit-
tee Management Officer, National En-
dowment for the Arts, Washington,
D.C. 20506, or call (202) 634-6070.

JoHN H. CLARK,
Director, Office of Council and

Panel Operations, National
Endowment for the Arts.

JANUARY 19, 1979.

[FR Doe. 79-2874 Filed 1-26-79; 8:45 am]

[7590-01-M],

NUCLEAR REGULATORY
COMMISSION

(Docket Nos. 50-348A 50-364A]

ALABAMA POWER CO. (JOSEPH M. FARLEY
NUCLEAR PLANT UNITS 1 AND 2)

Order Regarding Argument

JANUARY 23, 1979.
The Board will hear argument on

the exceptions filed by all parties in
this antitrust case at 9:30 a.m. on
Wednesday, February 28, 1979. in the
Commission's Public Hearing Room,
5th floor, 4350 East-West Highway,
Bethesda, Maryland.

Counsel for the Alabama Power
Company will be heard first and is al-
lotted one hour to open; counsel for
the other parties will have ninety min-
utes for their arguments, that time to
be divided equally among them unless
some other arrangement is agreed to;
counsel for Alabama Power will then
have one-half hour for its closing ar-
gument.

Parties on the same side are encour-
aged to consolidate their arguments so
that common issues are argued by one
counsel only; duplicative arguments
are obviously an Inefficient use of the
time available. Moreover, any atfempt
to touch upon every subject covered In
the briefs would be neither helpful
nor appropriate. Rather, It would be
more useful for counsel to attempt to

'justify their main points by respond-
ing to the arguments most forcefully
developed in their opponents' briefs.

Each party shall, by letter to the
Board Secretary, promptly acknowl-
edge receipt of this notice and advise
us of the name, address and telephone
number of counsel who will argue on
Its behalf.

It is so ordered.

,For the Appeal Board.

MPJIGAi.- E. Du Ito.
Secretary to the Appeal Board.

[FR Doe. 719-2877 Fled i-26-79; 8:45,am)

[7590-01-M]

[Docket No. 50-293]
BOSTON EDISON CO.

Issuance of Amendment to Facility Operating
License

The U.S. Nutcldar Regulatory Com-
mission (the Commission) has Issued
Amendment No. 36 to Facility Operat-
ing License No. DPR-35, issued to
Boston Edison Company (the licens-
ee), which revised the license and
Technical Specifications for operation
of the Pilgrim Nuclear Power Station
Unit No. 1 (the facility) located near
Plymouth, Massachusetts. The amend-
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ment is effective as of its date of issu-
ance.

This amendment changes the license
and Technical Specifications relating
to the receipt, possession, and use of
byproduct, source and special nuclear
material.

The application for the amendment
complies with the standards and rew-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and
the Commission's rules and regula-
tions in 10 CFR Chapter L which are
set forth in the license amendment.
Prior public notice of this amendment
was not required since the amendment
does not Involve a significant hazards
consideration.

The Commission has determined
that the issuance of this amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR 51.5(d)(4), an environmen-
tal Impact statement or negative decla-
ration and environmental impact ap-
praisal need not be prepared in con-
nection with issuance of the amend-
ment.

For further details with respect to
this action, see (1) the application for
amendment dated November 12, 1976,
as supplemented October 16 and No-
vember 2, 1978, (2) Amendment No. 36
to License No. DPR-35, and (3) the
Commission's related Safety Evalua-
tion. All of these items are available
for public Inspection at the Commis-
sion's Public Document Room, 1717 H
Street, N.W., Washington, D.C., and at
the Plymouth Public Library on North
Street in Plymouth, Massachusetts
02360. A single copy of items (2) and
(3) may be obtained upon request ad-
dressed to the U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555, Attention: Director, Division of
Operating Reactors.

Dated at Bethesda, Md., this 17th
day of January 1979.

For the Nuclear Regulatory Com-
mission.

THomAs A. frrorao,
Chief, Operating Reactors

Branch No. 3, Division of Op-
erating Reactors.

[FR Doc. 79-2878 Piled 1-26-79; 8:45 am]

[7590-01-M]
(Docket No. 50-325]

CAROLINA POWER & LIGHT CO.

Issuance of Amendment to FacTty Operating
License

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 18 to Facility Operat-
ing License No. DPR-71, issued to
Carolina Power & Light Company (the
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licensee) for operation of the Bruns-
wick Steam Electric Plant, Unit No. 1
(the facility), located in Brunswick
County, North Carolina. The amend-
ment is effective as of its date of issu-
ance.

The amendment adds a Special Test
Exception to allow lowering the reac-
tor vessel water level for extended
maintenance during the current refu-
eling outage.

The application for amendment
complies with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and,
the Commission's rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license amendment.
Prior public notice of the amendment
was not required since the amendment
does not involve a significant hazards
consideration.

The Commission has 'determined
that the issuance of the amendment
will not result in any significant envi-
ronmental ihpact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement or negative declara-
tion and environmental, impact' ap-
praisal need not be prepared in con-
nection with 'issuance of the amend-
ment.

For further details with respect to
this action, see (1)the application for
amendment dated January 18,' 1978,
(2) Amendment No. 18 to License No.
DPR-71, and (3) the Commission's re-
lated Safety Evaluation. These ttems
are available for public inspection at
the Commission's Public Document
Room, 1717 H Street; N.W., Washing-
ton, D.C. 20555, and at the Southport-
Brunswick County Library, 109 West
Moore Street, Southport, North Caro-
lina 28461. A copy of items (2) and (3)
may be obtained upon request ad-
dressed to the U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555, Attention: Director, Division of
Operating'Reactors.

Dated at Bethesda, Md., this 19th
day of January 1979.

For the Nuclear Regulatory Com-
mission.

THOMAS A. IPPOLITO,
Chief, Operating Reactors

Branch No. 3, Division of Op-
erating Reactors.

[FR Doc. 79-2879 riled 1-26-79; 8:45 am]

[7590-01-M]

[Docket Nos. 50-454, 50-455, 50-456, 50-457]

COMMONWEALTH EDISON CO.

Establishment of Atomic Safety and Licensing
Board To Preside in Proceeding

Pursuant to delegation by the Com-
mission dated December 29, 1972, pub-
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lished in the FEDERAL REGISTER (37 FR such steam generators with new steam
28710) and §§ 2.105, 2.700, 2.702, 2.714, generators and to return the facility
2.714a, 2.717 and 2.721 of the Commis- to operation using the new steam gen-
sion's regulations, all as amended, an-erators.
Atomic Safety and Licensing Board is The Commission will not issue the
being established in the following pro- amendment: (1) Until the completion
ceeding to rule on petitions for leave of a Safety Evaluation on the licens.
to intervene and/or requests for hear- ee's request by Its Office of Nuclear
ing and to preside over the proceeding Reactor Regulation and the comple-
in the event that a hearing is ordered. tion of any environmental review

COMONwEALTH EDISON Co. (Byron Station, which 'may be required by the Corn.
Units 1 and 2; and Braidwood Station, mission's regulations in 10 CFR Part
Units 1 and 2) Construction Permit Nos. 51; and (2) unless favorable findings
CPPR-130, CPPR-131, CPPR-132, and required by the Atomic Energy Act of
CPPR-333 1954, as amended (the Act) and the
This action is in reference to a Commission's rules and regulations

notice published by the Commission have been made.
on December 15, 1978, in the FEDERAL By February 28, 1979, the licensee
REGISTER (43 FR 58659-60) entitled may file a request for a hearing with
"Receipt of Application for Facility respect to Issuance of the amendment
Operating Licenses; Notice of Consid- to the subject operating license and
eration of Issuance of Facility Operat- any person whose Interest may bQ af-
ing Licenses; Notice of Availability of fected by this proceeding and who
-Environmental Reports; and Notice of wishes to participate as a party In the
Opportunity for Hearing". proceeding must file a written petition

Thd Chairman of this Board and his for leave to intervene. Requests for a
address is as follows: hearing and petitions for leave to in.terveeshlefleinaorne
Edward Luton, Esq., Atomic Safety and IA- th ne shall be filed In accordance

censing Board Panel, U.S. Nuclear Regula- with the Commission's "Rules Of Prac-
tory Commission, Washington, D.C. 20555. tice for Domestic Licensing Proccqd-

ings" in 10 CFR Part 2. If a request
The other members of the Board for a hearing or petition for leave to

and their addresses are as follows: intervene is filed-by the above date,
Dr. A. Dixon Callihan, Union Carbide Cor- the Commission or an Atomic Safety

poration, P.O. Box Y, Oak Ridge, Tennes- and Licensing Board, designated by
see 37830. -the Commission or by the Chairman

Dr. Franklin C. Daiber, College of Marine of the Atomic Safety and Licensing
Studies. University of Delaware, Newark, Board Panel), will rule on the request
Delaware 19711. . and/or petition and the Secretary or
Dated at Bethesda, Md., this 23rd the designated Atomic Safety and Li-

day of January 1979. censing Board will Issue a notice of
hearing or an appropriate order,ROBERT M. LAZO, As required by 10 CFR 2.714, a peti-

Acaing Chairman, Atomic Safety tion for leave to intervene shall set
forth with particularity the interest of

CFR Doc. 79-2880 Filed 1-26-79; 8:45 am] the petitioner in the proceeding, and

how that interest may be affected by
[7590-O1-M1 the results of the proceeding. The pe-

tition should specifically explain the
reasons why intervention should be(Docket No. 50-2551 permitted with particular reference to

CONSUME RS POWER CO. the following factors: (1) The nature
of the petitioner's right Under the Act

Proposed Issuance of Amendment to to be made a party to the proceeding:
Provisional Operating License (2) the nature and extent of the peti-

The U.S: Nuclear Regulatory Com- tioner's property, financial, or other
mission (the Commission) has received interest in the proceeding; and (3) the
from the Consumers Power Company possible effect of any order which may
(the licensee), a request dated January be -entered in the proceeding on the
3, 1979, for any commissibn review and petitioner's interest. The petition
approval required to replacethe steam should also identify the specific
generators at the Palisades Plant (the aspect(s) of the subject matter of the
facility) lo~ated in Covert Township, proceeding as to which petitioner
Van Buren County, Michigan. Such re- wishes to intervene. Any person who
placement will entail the issuance of has filed a petition for leave to Inter-'
an amendment to Provisional Operat- vene or who has been admitted as a
ing License No. DPR-20. party may amend his petition, but

Accordingly, notice ishereby given such an amended petition must satisfy
that the Commission has under con- -the specificity requirements described
sideration an amendment to..this li- above.
cense which would authorize the li- Not later than fifteen (15) days prior
censee to remove the steam generators- to the first prehearing conference
now in use in the facility, to replace scheduled in the proceeding, the peti-
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tioner shall file a supplement to the
petition to intervene which must in-
elude a list of the contentions which
are sought to be litigated in the
matter, and the bases for each conten-
tion set forth with-reasonable specific-
ity. A petitioner who fails to file such
a supplement which satisfies these re-
quirements with respect to at least one
contention will not be permitted to
participate as a party. Contentions
shall be limited to the matters within
the scope of the amendment -under
consideration. A petition that sets
forth contentions relating only tomat-
ters outside the scope of the amend-
ment under consideration will be
denied. Persons whose petitions are
denied for such 'reason, and persons
whose contentions are denied as out-
side the scope of the amendment
under consideration, may file requests
with respect to such matters with the
Director of the Office of Nuclear Re-
actor Regulation in accordance with
10 CFR 2.206.

Those permitted to intervene
become parties to the proceeding, sub-
ject to any limitations, in the order
granting leave to intervene, and have
the opportunity to participate fully in
the conduct of the hearing, including
the opportunity to present evidence
and cross-examine witnesses.

A reiiuest for a hearing or a petition
for leave to intervene shall be filed
with the Secretary of the Commission,
United States Nuclear Regulatory
Commission, Washington, D.C. 20555.
Attention: Docketing and Service Sec-
tion, or may be delivered to the Com-
mission's Public Document Room,
1717 H Street, NW., Washington, D.C.
by the above date. Wherepetitions are
filed during the last ten (10) days of
the notice period, it is requested that
the petitioner or representative for
the petitioner promptly so inform the
Commission by a toll-free telephone
call to Western Union at (800) 325-
6000 (in Missouri (800) 342-6700). The
Western Union operator should be
given Datagram Identification
Number 3737 and the following mes-
sage addressed to Dennis L. Ziemann
(petitioner's name and telephone
number): (date petition was mailed);
(plant name); and (publication date
and page number of this FEDERAL REG-
isTEa notice). A copy of the pitition
should also be sent to the Executive
Legal Director, U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555, and to M. I Miller, Esquire,
Isham, Lincoln & Beale, Suite 4200,
One First National Plaza, Chicago, Illi-
nois 60670, attorney for the licensee.

Nontimely filings of petitions for
leave to intervene, amended petitions,
supplemental petitions and/or re-
quests for hearing will not be enter-
tained absent a determination by the
Commission, the presiding officer, or

the Atomic Safety and- Licensing-
Board designated to rule on the peti-
tion and/or request, that the petition-
er has made a substantial showing of
good cause for the granting of a late
petition and/or request. That determi-
nation will be based upon a balancing
of the factors specified in 10 CFR
2.714(a) ki)-(v) and 2.714(d).

As part of its authority to regulate
the conduct of the hearing, if one is
held, the presiding Atomic Safety and
Licensing Board may, in accordance
with 10 CFR Part 2, Appendix A, upon
request of a party or on Its own initia-
tive, consider a particular issue or
issues, encompassed within the amend-
ment under consideration, separately
from and prior to other Issues; and
may Issue a separate initial decision
thereupon, if deemed appropriate,
which shall be disposItIve of such
issue(s) in the absence of appeal or
Commission or Appeal Board review,
before hearing on and consideration of
the remaining issues in the proceed-
ing..

For further details pertinent to
these matters, see the licensee's letter
dated January 3, 1979, and the en-
closed Steam Generator Repair
Report, in addition to other, material
that may be submitted by the licensee
in support of this action, all of which
are or will be available for public in-
spection at the NRC's Public Docu-
ment Room, 1717 H Street, NW.,
Washington, D.C., and at the Kalama-
zoo Public Library, 315 South Rose
Street, Kalaiiiazoo, Michigan 49006.

Dated at Bethesda, Md., this 19th
day of January, 1979.

For the Nuclear Regulatory Com-
mission.

D~miis L. Z=Kiam,
Chief, Operating Reactors

Branch No. 2, Division of Op-
erating Reactors.

CFR Doc. 79-2876 Flned 1-2-70; 8:45 am]

[759G0-01-M]

MDockeE No. 50-3221

LONG ISLAND LIGHTING CO.

Relocation of Local Pubic Document Room

Notice is hereby given that the Nu-
clear Regulatory Commission has relo-
cated the Local Public Document
Room (LPDR) for Long Island Light-
ing Company's Shoreham Nuclear
Power Station being built in Suffolk
County, Long Island,.New York.

The Shoreham LPDR document col-
lection -has been on file at the
Comsewogue Public Library in Port
Jefferson since 1971; but, due to a
space problem, they can no longer con-
tinue to serve as a local public docu-
ment room and asked that the materi-
al be moved.

Members of the public may now in-
spect documents and correspondence
relating to the proposed Shoreham
Station at the Shoreham-Wading
River Public Library, Route 25A.
Shoreham, New York 11786. The Li-
brary's hours of operation are as fol-
lows: Monday and Wednesday from
1:00 pm to 9:00 pm; Tuesday, Thurs-
day and Friday from 10:00 am to 9:00
pm: and Saturday from 10:00 am to
5:00 pm.

Documents and correspondence re-
lating to the Shoreham Station are
also available for inspection and copy-
ing at the Nuclear Regulatory Com-'
mission's Public Document Room,
1717 H Street, NW., Washington, DC
20555.

Dated at Bethesda, Md., this 23d day
of January, 1979.

For the Nuclear Regulatory Com-
mission.

STEvEN A. VARcA,
Chief, Light Water Reactors

Branch No. 4, Division of Proj-
ec Management.

[R Doc. 79-2881 Filed 1-26-79: 8:45 am]

[7590-01-M]
Docket Nos. 50-245 and 50-3361

NORTHEAST NUCLEAR ENERGY CO., CON-
NECTICUT LIGHT AND POWER CO.; HART-
FORD ELECTRIC LIGHT CO., AND WESTERN
MASSAIUSETTS ELECTRIC CO.

Issumce of Amendments to Operaling Licenses

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 57 to Provisional Op-
erating License No. DPR-21 and
Amendment No. 47 to Facility Oberat-
ing License No. DPR-65 to Northeast
Nuclear Energy Company, The Con-
necticut Light and Power Company,
The Hartford Electric Light Company,
and Western Massachusetts Electric
Company, which revised the Technical
Specifications for operation of the
Millstone Nuclear Power Station, Unit
Nos. 1 and 2, located in the Town of
Waterford. Connecticut. The amend-
ments are effective as of their date of
issuance.

These amendments modify the Envi-
ronmental Technical Specifications to
allow test and improvements to the
design of the fish barrier in the dis-
charge cinal and to reflect changes
necessitated by a reorganization of the
Nuclear Engineering and Operations
Departments.

The applications for the amend-
ments comply with'the standards and
requirements of the Atomic Energy
Act of1954, as amended (the Act), and
the Commisslon's rules and regula-
tions. The Commson has made ap-
propriate findings as required by the
Act and the Commission's rules and
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regulations in 10 CFR Chapter I,
which are set forth in the license
amendments. Prior public notice of
these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission. has- determined
that the issuance of these amend-
ments will not result in any significant
environmental impact and that pursu-
ant to 10 CPR 51.5(d)(4) an environ-
mental impact statement or negative
declaration and environmental impact
appraisal need not be prepared in con-
nection with issuance of these amend-
ments.

For further details with- respect to
this action, see (1) the applications for
amendments dated March 21, 1978 and
August 15, 1978, (2) Amendment Nos.
57 and 47 to License Nos. DPR-21 and
DPR-65, respectively, and (3) the
Commission's related evaluation as
contained in the letter transmitting
these amendments. All of these items
are available for public inspection at
the Commission's Public Document
Room, 1717 H Street, NW., Washing-
ton, D.C. and at the Waterford Public
Library, Rope Perry Road, Route 156,
Waterford, Connecticut. A copy .of
items (2) and (3) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commission,
yiashington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Md., this 12th
day of January, 1979.

For the Nuclear Regulatory Com-
mission-

THoMAs V. WABAcI,
Acting Chief, Operating. Reac-

tors Branch No. 2, Division of
Operating Reactors.

[FR Doc. 79-2882 Filed 1-26-79; 8:45 am]

[7590-01-M]

[Docket No. 50-344]

PORTLAND GENERAL ELECTRIC CO., ET AL
I (TROJAN NUCLEAR PLANT)

Assignment of Atomic Safety and Licensing
Appeal Board

Notice' is hereby given that, in ac-
c6rdance with the authority in 10 CPR
2.787(a), the Chairman of the Atomic
Safety and Licensing Appeal Panel has
assigned the rollowing panel members
to serve as the Atomic Safety and Li-
censing Appeal Board for this control
building proceeding.
Alan S. Rosenthal, Chairman
Dr. John H. Buck
Dr. W. Reed Johnson

NOTICES

Dated: January 18, 1979.

MARGARET E. Du FLO,
Secretary to the

Appeal Board.
[FR. Doc. 79-2883 Filed 1-26-79; 8:45 am],

[7590-01-M]

[Docket Nos. STN 50-556, STN 50-5571

PUBLIC SERVICE CO. OF OKLAHOMA, ASSOCI-
ATED ELECTRIC COOPERATIVE, INC. AND
WESTERN FARMERS ELECTRIC COOPERA-
TIVE, INC. (BLACK FOX STATION, UNITS 1
AND 2)

Order Rescheduling Oral Argument

JANUARY. 19, 1979.

At intervenors' request, the argu-
ment previously calendared for Janu-
ary 31, 1979 has been rescheduled for
10:00 a.m., Tuesday, March 27, 1979, in
Courtroom Number 3, United States
Courthouse, 333 West 4th Street,
Tulsa, Oklahoma.

The time allotted for presentation of
argument and notice of matters which
the Board particularly wishes, ad-
dressed will be announced subsequent-
ly. No later than March 5, 1979, each
party shall inform the Board Secre-
'tary of the name, address and tele-
.phone number of counsel who will
present oral argument'on its behalf.

It is so ordered.
For the Appeal Board.

MARGARET E. Du FLO,
Secretary t6 the

Appeal Board.
[FR Doc. 79-2884 Filed 1-26-79; 8:45 am]

[7590-01-M]

[Docket Nos. STN 50-556, STN 50-557]

PUBLIC SERVICE CO. OF OKLAHOMA, "ASSOCI-
ATED ELECTRIC COOPERATIVE, INC., AND
WESTERN FARMERS ELECTRIC COOPERATIVE
(BLACK FOX STATION, UNITS 1 AND 2)

Order Resuming Evidenfiary Hearing on Health
and Safety Issues

Please Take Notice and It Is Hereby
Ordered that the evidentiary hearing
on health and safety issues will
resume at 9:30 AM on February 19,
1979 and, on weekdays and Saturdays,
will continue through March 3, 1979.:
The location of the hearing is as fol-
lows:
Courtroom No. 3-
United States Courthouse
333 West 4th Street
Tulsa, Oklahoma
" While members of the public are in-
vited to attend the public sessions of
this evidentiary hearing, certain ses-
sions will conducted in camera pursu-
ant to. the Board's Protective Order
issued January 5, 1979.

It is so ordered.

For the Atomic Safety and Licensing
Board.

Dated at Bethesda, Md., this 19th
day of January 1979.

SHELDON J. WOLFE, Esquire,
Chairman.

-[FR Doc. 79-2885 Flied 1-26-79; 8:45 anm]

[7590-01-M]

, [Docket No. 50-244]

ROCHESTER GAS AND ELECTRIC CORP.

Issuance of Amendment to Provisional
Operating License

The U.S. Nuclear Regulatory Com
mission (the Commission) has Issued
Amendment No. 22 to Provisional Op-
erating License No. DPR-18, Issued to
Rochester Gas and Electric Corora-
tion (the licensee), which revised the
Technical Specifications for operation
of the R. E. Ginna Plant (the facility)
located in Wayne County, New York.
The amendment is effective as of Its
date of issuance.

The amendment consists of changes
to the Technical Specifications relat-
ing to the offsite and onsite manage-
ment organization.

The application for the amendment
complies with the standards and re-
quirements of the Atomic.Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations.
The Commission has made approprli
ate findings as required by the Act and
the Comn~ission's rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license amendment.
Prior public notice of this amendment
was not required since the amendment
does not involve a significant hazards
consideration.

The Commission has determined
that the issuance of this amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement or negative declara-
tion and environmental Impact ap-
praisal need not be prepared in con-
nection with Issuance of this amend-
ment.

For further details with respect to
this action, see (1) the application for
amendment dated October 11, 1978
(transmitted by letter dated* October
16, 1978), and (2) Amendment No. 22
to License No. DPR-18, including the
Commission's related transmittal
letter. All of these Items are available
for public inspection at the Commis-
sion's Public Document Room, 1717 H
Street, N.W., Washington, D.C. and at
the Rochester Public Library, 115
South Avenue, Rochester, New York
14627. A copy of item (2) may be ob-
tained upon request addressed to the
U.S. Nuclear Regulatory Commission,
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Waslington, D.C. 20555, ,Attention: Di-
rector, Division of Operating Reactors.

Dated-at Bethesda, Md., this 17th
day of January 1979.

For the Nuclear Regulatory Com-
mission.

Dmnris L. ZIEMMm,
Chief, Operating Reactors

Branch No. 2, Division of Op-
erating Reactors.

(FR Doc. 79-2886 Filed 1-26-79; 8:45 am]

[7590-01-M]

[Docket No. 50-259]

TENNESSEE VALLEY AUTHORITY

Issuance of Amendment to Facility Operating
License

The U.S. Nuclear Regulatory Com-
mission (the Commission) has. issued
Amendment No: 47 to Facility Operat
ing License No. DPR-33 issued to Ten-
nessee Valley Authority (the licensee),
which revised the Technical Specifica-
tions for -operation of the Brow-ds
Ferry Nuclear Plant, Unit No. 1 (the
facility) located in Limestone County,
Alabama. The amendment is effective,
as of the date of issuance.

This amendment permits operation
of Browns Ferry Unit No. 1 in Cycle
No. 3 followingsthe second refueling
outage.

The application for this amendment
complies with-the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations.
The Commission has niade appropri-
ate findings as required by the Act and
the Commission's rules and regula-
tions in 10 CFR Chapter .1, which are
set forth in the license amendment.
Prior public notice of this amendment
was not-required since the amendment
does not involve a significant hazards
consideration. .

The Commission has determined
that the issuance of this amendment
will not result .in. any significant envi-
ronmental impact and: that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement, or negative declara-
tion and environmental impact ap-
praisal need not be prepared in con-
nection with issuance of this amend-
ment.

For further details with respect to
this action, see (1) the application for
amendment dated September 8, 1978,
as supplemented by letters dated Octo-
ber 5,1978, November 30, 1978, Decem-
ber 5, 1978, December 14, 1978, Janu-
ary 8, 1979 and January 9, 1979, (2)
Amendment No. 47 to License No.
DPR-33, and (3) the Commission's re-
lated Safety Evaluation. All of these
items are available for public inspec-
tion at the Commission's Public Docu-
ment Room, 1717 H Street, NW.,

Washington, D.C., and at the Athens
Public Library, South and Forrest.
Athens, Alabama 35611. A copy of
items. (2) and (3) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commission.
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Md., this 17th
day of January 1979.

THo LAs A. IPpoLtro,
Chief, Operating Reactors

Branch No. 3, Division of Op-
erating Reactors.

[FR Doec. 79-2887 Flied 1-26-79; 8:45 am]

[7590-01-M]

[Docket No. 50-271]

VERMONT YANKEE NUCLEAR POWER CORP.

Issuance of Amendment to Facility Operating
License

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 49 to Facility Operat-
ing License No. DPR-28, Issued to Ver-
nmont Yankee Nuclear Power Corpora-
tion which revised Technical Specifi-
cations for operation of the Vermont
Yankee Nuclear Power Station (the fa-
cility) located near Vernon, Vermont.
The amendment is effective as of Its
date of issuance.

The amendment revises the Techni-
cal Specifications relating to the
standby gas treatment systems.

The application for the amendment
complies with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and
the Commission's rules and regula-
tions in 10 CFR Chapter 1, which are
set forth in the license amendment.
Prior public notice of this amendment
was not required since the amendment
does not involve a significant hazards
consideration.

The Commission has determined
that the issuance of the amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement or negative declara-
tion and environmenta Impact ap-
praisal need not be prepared in con-
nection with Issuance of the amend-
ment.

'For further details with respect to
this action, see (1) the application for
amendment dated June 8, 1976, as sup-
plemented May 11. 1978, (2) Amend-
ment No. 49 to License No. DPR-28.
and' (3) the Commission's related
Safety Evaluation. All of these items
are available for public inspection at
the Commission's Public Document
Room, 1717 H Street, N.W., Washing-
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ton. D.C. and at the Brooks Memorial -
Library, 224 Main Street. Brattleboro,
Vermont.

A copy of items (2) and (3) may be
obtained upon request addressed to
the U.S. Nuclear Regulatory Commis-
sion. Washington. D.C. 20555, Atten-
tion: Director, Division of Operating
Reactors.

Dated at Bethesda, Md., this 19th
day of January 1979.

For the Nuclear Regulatory Com-
mission.

TH o As A. IProLrro.
Chief, Operating Reactors

Branch No. 3, Division of Op-
erating Reactors.

[FR Doc. '79-2888 Filed 1-26-9.8:45 am]

[7590-oi-M]

[Docket Nos. 50-280, 50-2813

VIRGINIA ELECTRIC AND POWER CO.

Issuance of Amendments to Facility Operating
Licenses and Negative Declaration

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment Nos. 47 and 46 to Facility
Operating License Nos. DPR-32 and
DPR-37. issued to Virginia Electric
and Power Company for operation of
the Surry Power Station Unit Nos- 1
and 2 (the facilities) located in Surry
County, Virginia. These amendments
are effective as of the date of issuance-

The amendments approve the steam
generator rel5alr program for the
Surry Power Station. Units 1 and 2
and provide license conditions related
to the repair and post-repair oper-
ations.

The amendments comply with the
standards and requirements of the
Atomic Energy Act of 1954, as amend-
ed (the Act), and the Commission's
rules and regulations. The Commis-
sion has made appropriate findings as
required by the Act and the Commis-
sion's rules and regulations in 10 CFR
Chapter I, which are set forth in the
license amendments. Notice of Pro-
posed Issuance of Aufendments to Fa-
cility Operating Licenses in connection
with this action was published in the
FPDEIEAL REGisTsR on October 27, 1977
(42 PR 56652). No request for hearing
was filed in response to that notice.

The Commission has prepared an
environmental impact appraisal for
the license amendments and has con-
cluded that an environmental impact
statement for this particular action is
not warranted because the action will
not significantly affect the quality of
the human environment.

For further details with respect to
this action, see (1) Amendment Nos. 47
and 46 to DPR-32 and DPR-37, (2) the
Commission's related Safety Evalua-
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tion dated December 15, 1978 and (3)
the Commission's Environmental
Impact Appraisal. All of these items
are available for public inspection at
the Commission's Public Document
Room 1717 H Street, N.W., Washing-
ton, D.C. 'and at the Swem Library,
College of William and. Mary, Wil-
liamsburg, Virginia. A- copy of items
(1), (2) and (3) may be obtained upon
request addressed to.the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Divi-
sion of Operating Reactors.

Dated at Bethesda, Md., this 20th
day of January 1979.

For the Nuclear Regulatory Com-
mission.

A. ScHWENcER,
-Chief, , Operating Reactors

Branch Nd. 1, Division of Op-
erating Reactors.

[FR Doc. 79-2889 Filed -1-26-79; 8:45 am]

[7590-01-M]

IDocket No. 50-305]

WISCONSIN PUBLIC SERVICE -CORP., WISCON-
SIN POWER AND LIGHT CO. AND -MADISON
OAS AND ELECTRIC CO.

Issuance of Amendment to Facility Operating
License

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 25 to Facility Operat-
ing License No. DPR-43 issued to Wis-
consin Public Service Corporation,
Wisconsin Power and Light-Company,
and Madison Gas and Electric Compa-
ny (the licensee)-which revised Tech-
nical Specifications for operation of
the Kewaunee Nuclear power Plant lo-
cated in Kewaunee, -Wisconsin. The
amendment is effective as of the ,date
of issuance.

The amendment corrects the defini-
tion of rated.power, :updates the list-
ing of safety-related shock suppres-
sors, corrects several errors in the list-
ing of fire detectors,,corrects the mini-
mum auto start pressure for fire
pumps, and deletes a definition rele-
vant to Cycle -1 only.

The application for the amendment
- complies with the standards and re-
quirements of the Atomic Energy Act

-of 1954, as amended (the Act), mnd the
Commission's rules and regulations.
The Commission has made appropri-
ate findings as required by. the Act-and
the Commission's xules and xegula-
tions in 10 CFR Chapter I, which -are
set forth in the license amendment.
Prior public notice of this amendment
was not required since the amendment
does not involve a significant hazards
consideration.

The Commission has determined
that the issuance of this amendment
will not result- in any significant envi-

:NOTICES

ronmental 'impact and that pursuant
to 10 CFR 51.5(d)C4) an environmental
impact statement or negative declara-
tion and environmental impact ap-
praisal need not be prepared in con-
nection with issuance of this amend-
ment.
' For further details with respect to
this action, see (1) the "application for
amendment dated November 10, 1978,
(2)'Anendment No. 25 to Facility Op-
erating License No. DPR-43, and (3)
the Commission's related Safety Eval-
uation. All of these items are'available
for -public inspection at the Commis-
sion's Public Document Room, 1717 H
Street, NW., Washington, D.C. 20555,
and at the Kewaunee Public Library,
314 Milwaukee Street,*Kewaunee, Wis-
consin 54216. A copy of items (2) and
(3) may be obtained upon request ad-
dressed to the U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555, Attention: Director, Division of
Operating Reactors.
- Dated at Bethesda, Md., this 19th
day of January, 1979.

For the Nuclear Regulatory Com-
mission.

A. ScHwENcER,
Chief, * Operating Reactors

Branch No. 1, Division of Op-
erating Reactor.

[FRDoc. 79-2890 Filed 1-26--798;.8:45 am]

[,7590-01-M]
PETITIONS FOR RULEMAKING
Issuance of Quarterly Report

The Nuclear Regulatory Commission
has 'issued the December 31, 1978,
quarterly report on -petitions for Tulp-
making. This report is issued in ac-
cordance -with 10 .CFR '2.802 -and is a
quarterly summary of petitions for
rulemaking that :are -pending final
action.-

A copy of this report, designated
NRC Petitions for Rulemaking Pend-
Ing Final Action as of December 31;
1978, is' available for inspection and
copying at the- Commission's -Public
Docuinent Room 17177 H Street, NW.,
-Wasliington, D.C.

Requests for .single copies of 'this
report, or request -to be placed oh an
.automatic distribution list for single
.copies of future reports, should be
made in writing -to the Division of
Rules and Records, -Office of Adminis-
tration, U.S. Nuclear Regulatory'Com-
mission, Washington, D.C., 20555.

-Dated at Bethesda, Md., this 18th
day of January 1979.

'For the Nuclear Regulatory Com-
mission.

JOSEPH M. FELTON,
Director, Division of Rules and

IRecords, Office of Administration.
[FR Doc. 79-2891 Fl1ed 1-26-79; 8:45 am]

[8010-01-M] .

SECURITIES AND EXCHANGE
COMMISSION

[Rel. No. 20893, 70-5741]

SOUTHWESTERN ELECTRIC POWER CO. AND
'PUBIC SERVICE CO. OF OKLAHOMA

Proposed Rail Car Maintenance Faclilly
Agreement Between Subsidiaries

JANUARY 19, 1979,

Notice Is hereby given that South-
western Electric Power Company
("SWEPCO"), P.O. Box 21106, Shreve-
-port, Lou siana 71156, and Public Serv-
ice Company of Oklahoma ("PSO"),
P.O. Box 201, Tulsa, Oklahoma 74102,
both electric utility subsidiaries of
Central and South West Corporation
("CSW'), a registered holding compa-
ny, have filed post-effective amend-
-ments to an application-declaration
previously filed with this Commisslon
,pursuant to the Public Utility Holding
Company Act of 1935 ("Act") designa-
ting-Sections 6(a), 7, 9(a) and 10 of the
Act and Rule 50 promulgated thereun-
der as applicable to the following pro-
posed transaction. All Interested per-
sons are referred to the application-
declaration, as amended, which is sum-
miarlzed below, for a complete state-
ment of the proposed transaction.

By orders dated April 6, 1976 and
August.9, 1976 (HCAR Nos. 19468 and
19643) issued in this -proceeding,
SWEPCO was authorized to acquire,
finance, construct and operate a unit
train repair shop ("Repair Shop")
near Alliance, Nebraska. The Repair
Shop is to be used for the mainte-
nance and repair of railroad cars for
the transportation of coal to SWEP-
CO's generating plants. The previous
order of August 9, 1976 stated that Ao
rail transportation, services utilizing
the subject cars shall be provided by
-SWEPCO for any associated company
in the CSW system except pursuant to
,a -further order of this Commission.

-PSQ has under construction two 450
Mw coal-fired generating Units at Its
Northeastern Station near Oologah,
Oklahoma. The coal for these units
will come from a Wyoming mine, a dis-
tance of about 1,100 miles from the
Northeastern Station. To make trans-
portation over such distance feasible
PSO will use unit trains. The details
respecting the purchase and the fi-
-nancing arrangements for the unit
trains will be the subject of a separate
filing with the Commission, PSO'S
trains -will run over the same Burling-
ton Northern tracks through Alliance,
Nebraska as SWEPCO's unit trains,
The Repair Shop can be expanded to
handle all of PSO's maintenance
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-needs through the addition of labor
force and equipment without the need
to construct additional plant space.

SWEPCO and PSO" ("the Compa-
nies") have now filed post-effective
amendments proposing that they
enter into a Rail Car Maintenance Fa-
cility Agreement ("Facility Agree-
ment") which provides for PSO's par-
ticipation in the cost and the use of
the Repair Shop. The Companies pro-
pose a formula for the sharing of lease
-payments, all other costs capitalized
according to generally accepted ac-
counting principles, and general oper-
ation and maintenance costs. The
Companies propose that the above
itemized- costs be shared between them
on a "Cost Ratio", a proportion equal
to the ratio that each Comapny's
direct labor costs for its rail cars actu-
ally repaired or inspected at the Facili-
ty bears to the total direct labor costs
for all rail cars owned by the Compa-
nies repaired or inspected at the Fa-
cility. The "Cost Ratio" will be deter-
mined of the last day of each calendar
month commencing with the month of
-the first delivery of PSO rail cars.
Each Company will pay the actual
direct costs of inspection and mainte-
nance of its own rail cars, including
parts, maintenance, labor and other
expenses capable of direct assignment
to a specific rail car. All costs to PSO
will be determined in accordance with
Rule 91.

In the event that leasehold improve-
ments are made in the future, the
Companies agree that they will share
the costs of such improvements on
such terms and conditions as are
agreed to by the Companies at the
time of-such improvements and as are
approved by further application to the
Commission. In reaching such agree-
ment the -Companies have indicated
that full consideration will be given to
which Company's increased number of
rail cars necessitated the improve-
ment.

Pursuant to the Facility Agreement,
PSO has been granted an irrevocable
option to elect to take legal title to a
certain portion of the Repair Shop at
such time as SWEPCO acquires legal
title to the Repair Shop. PSO's option
will allow it to take title to a portion
in a percentage equal to the propor-
tion- that leasehold and capital pay-
ments made by PSO bears to the total
leasehold and capital payments relat-
ed to the Repair Shop made by both
PSO and SWEPCO.

PSO intends to include the full
amount of its lease and capital pay-
ments in determining its fuel costs for
purposes of the fuel cost adjustment
clauses in its rates, subject to applica-
ble regulatory authority approval.
SWEPCO will treat PSO's payments'
in the nature of sublease payments
and they will be credited to its fuel

costs for purposes of its fuel cost ad-
justment clause.

SWEPCO, pursuant to the Facility
Agreement, will retain all the tax
benefits of its equitable ownership of
the repair shop and PSO will receive
as a credit to the payments required
by the Facility Agreement a share of
such tax benefits based on a weighted
average cost ratio for each fiscal year.

It is stated that no state commission,
and no federal commission other than
this Commission has Jurisdiction over
the proposed transaction. Fees and ex-
penses to be incurred In connection
with the proposed transaction are esti-
mated at $6,000, Including legal fees of
$5,000.

Notice is further given that any n-
terested person may, not later than
February 12, 1979, request In writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons -f1or such request, and the
Issues of fact or law raised by said ap-
plication-declaration, as • further
amended by said post-effective amend-
merits, which he desires to controvert;
or he may request that he be notified
if the Commission should order a
hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D. C. 20549. A copy of such re-
quest should be served personally or
by mail upon the applicants-declarants
at the above-stated addressed, and
proof of service (by affidavit or, In
case of attorney at law, by certificate)
should be- filed with the request. At
any time after said date, the applica-
tion-declaration, as amended by said
post-effective amendments, or as It
may be further amended, -may be
granted and permitted to become ef-
fective as provided in Rule 23 of the
General Rules and Regulations pro-
mulgated under the Act, or the Com-
mission may grant exemption from
such rules as provided In Rules 20(a)
and 100 thereof or take such other
action as it may deem appropriate.
Persons who request a hearing or
advice as to whether a hearing is or-
derid will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered)
and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. FrTzsrmiONS.
Secretary.

[FR Doc. 79-2906 Filed 1-26-79; 8:45 am]

[8010-01-M]

ERelease No. 6017; 18-30]

THE THOMPSON, HINE AND FLORY

Filing of Application Pursuant io. Secion
3(a)(2) of the Securilties Act of 1933 for an
Order Exempting From the Provisions of Sec-
tion 5 of the Act Interests or Participations
In the Thompson, Hine and Flry Profit-Shor-
ing Plan

Notice is hereby given that Thomp-
son, Hine and Flory (hereinafter re-
ferred to as the "Applicant'" or the
"Firm'), National City Bank building,
Cleveland, Ohio 44114 a law firm orga-
nized as a partnership under the laws
of the State of Ohio, on January 11,
1979, filed an application for exemp-
tion from the registration require-
ments of the Securities Act of 1933
(the "Act") for participations or inter-
ests issued in connection with the
Thompson, Hine and Flory Profit-
Sharing Retirement Plan (the "Plan").
All Interested persons are referred to
that document, which is on file with
the Commission, for the facts and rep-
resentations contained therein, which
are summarized below.

The Plan covers the Firm's partners
and lawyer and non-lawyer employees,
of whom 42 partners, 24 lawyers, and'
46 non-lawyer employees were partici-
pating on November 30, 1978. All em-
ployees of the Firm are eligible to par-
ticipate In the Plan if they participat-
ed in the Plan prior to December 1,
1976. or have completed three years of
service with the Firm and are at least
25 years of age.

Applicant states that the Plan is of
the type commonly referred to as a
"Keogh" plan, which covers persons
(in this case, Applicant's partners)
Who are employees within the mean-
ing of Section 401(c)(1) of the Internal
Revenue Code of 1954, as amended
(the "Code"), and therefore, is except-
ed from the exemption provided by
Section 3(a)(2) of the Act for interests
or participations n employee benefit
plans of corporate employers. Section
3(a)(2) of the Act provides, however,
that the Commaission'-miy exempt
from the-provislons of Section 5 of the
Act, any interest or participation
issued n connection with a pension or
profit-sharing plan which covers em-
ployees, some or all of whom are em-
ployees within the meaning of Section
401(c)(1) of the Code, if and to the
extent that the Commrsion deter-
mines this to be necessary or appropri-
ate in the public interest and consist-
ent with the protection of investors
and the purposes fairly intended by
the policy and provisions of the Act.
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DESCRIPTION AND-AmINISTRATION OF
THE PLAN

Applicant states that -the Plan was
originally adopted in 1969 and was
amended and restated in its entirety,
effective as -of December 1; 1976, in
order to comply with the Employee
Retirement Income Security Act of
1974 ("ERISA'). The Internal Reve-
nue Service has issued a Tuling to the
effect that the Plan, as so amended
and restated continues to be a quali-
fied plan -under Section 401 (a) of the
Code. The Plan is an "employee pen-
sion benefit plan" subject -to the fidu-
ciary standards and to the full report-
ing and disclosure requirements of
ERISA.

Applicant makes annual contribu-
tions to the Plan on behalf of ;all par-
ticipants in amounts equal to specified
percentages of their compensation. In
addition, each participant may make
voluntary contributions of not more
than 10% of such participant's aggre-
gate compensation for all years during
which the person -has been a partici-
pant, subject to certain limitations.
Since November,' 1976, participants
may elect to direct voluntary contribu-
tions'to either an Income Fund which
principally invests in government.secu-
'rifles and corporate bonds, or a :Gener-
al Fund, which principally invests in
common stocks -and bonds.

Applicant fstates that the.Society Na-
tional Bank of Cleveland is trustee
(the "Trustee") for the Plan under an
Amended , Trust Agreement (the
"Trust Agreement"). Under the -Trust

'Agreement, 'the Trustee is solely re-
sponsible for the investment of
amounts contributed to the Plan,
except where the Firm has appointed
an investment manager. Currently,
the Income Fuid is managed by the
Trustee, while the General Fund is
managed bir Alexander, Van Cleef .&
Wood, a division of Alliance Capital
Management Corporation and a regis-
tered investment adviser.

Applicant represents that none of
the assets of the Plan have or will be
invested in any-collective or commin--
gled fund containing assets other than
assets of the Plan.

The Plan is administered by the
Firm's Retirement Committee, which
presently consists of three partners of
the Firm. The Retirement Committee.
has general authority to control the
operation of the Plan and to supervise
Its administration. It also has authori-
ty to employ investment counsel, ac-
countants and other experts to assist
in the adniinistration of the Plan.

Applicant states that were'the -Firm
a corporation, rather than a partner-
ship, interests -or -participations issued
in connection with the Plan -would be
exempt from registration under .Sec-
tion',3(a02) of the Act, ,because mo
person who would be an "employee"

NOTICES

-within the meaning of Section
401(c)(1) of the Code would partici-
-pate in -the Plan. Applicant 'submits
that the mere fact .that were the Firm
.conducts its business as a partnership
rather than as a 'corporation should
not result in a requirement that inter-
ests in the "Plan be registered under
'the Act.A-plicant states that the Firm's

partners not permitted to participate
in the Plan, the interests or participa-
tions issued in connection with the
Plan vould be exempt under Section
3(a)(2) since no ,other persons covered
by the Plan would 'be "employees"
within the meaning of Section
401(c)(1) of-the Code. Applicant sub-
mits that there is no valid basis for a
contrary result merely because the
Plan also. 6overs partners in the Firm.

A-pplicant further submits that the
characteristics of the Plan are essen-
tially typical of those maintained by
many single corporate employers and
the legislative history of the relevant
language in Section 3(a)(2) of the Act
does- notsuggest -intent -on the part of
Congress that interests issued in -con-
nection -with single-employer. Keogh
plans necessarily should be registered
under the Act. Rather, Congress lex-
cluded interests issued -in connection
with Keogh plans from the Section
3(a)(2) exemption prinarily out of
concern over 'interests or participa-
tions in -commingled ' or collective
Keogh funds which might -be market-
ed by sponsoring -financial institutions

- to self-employed .persons insophisti-
cated in ,the -securities field. The -Plan
is not a master or prototype plan and
Plan assets are not invested in,,or com-
mingled with assets of any-other plans
or collective funds, and the Plan, like
similar-plans of large corporations, has
been specifically tailored to meet the
Firm's own particular requirements.
- Applicant represents that it has mot
distributed and idoes notintend to dis-
tribute any type rof promotional mate-
rial relating to the Plan ,(other than
such material as Applicant is required
under ERISA to distribute to partici-
pants). In -addition, Applicant makes
available tZ Plan participants on re-
quest thd latest interim financial
statements of the Plan.

Applicant states that 4t is -engaged in
furnishing legal -services -of a -type
which necessarily involves sophisticat-
ed and complex financial matters and,
accordingly, is able to xepresent ade-
quately its interests .and .the interests
of its employees who are participants
in the Plan.

Applicant concludes that for the
foregoing reasons, -granting the re-
quested exemption would be appropri-
ate in the public interest, consistent
with the protection of investors and
the purposes -fairly intended -by the
policy and provisionsof the Act.

Notice Is further given that any In.
:terested person may, not later than
February 13, 1979, at 5:30 P.M., submit
-to the Commission in writing a request
for a hearing on the matter accompa-
-nied by a statement as to the nature of
his interest, the reason for such re-
-quest, and the Issues, if any, of fact or
,law proposed to be controverted, or he
may request that he be notified if the
-Commission shall order a hearing
,thereon. Any such communication
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, I.C. 20549. A copy of such re-
quest shall be served personally or by
mail upon applicant at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney
at law, by certificate) shall be filed
contemporaneously with the request,
An orderIldsposing of the matter will
beissued as of course following Febru-
ary 13, 1979, unless the Commission
thereafter orders a hearing upon re-
quest or upon the Commission's own
motion. Persons who request a hearing
or advice as to whether a hearing is or-

.dered, will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered)
and any postponements thereof.

For the Commission, by the Division
of Investment Management, pursuant
to delegated authority.

GEORGE A. FITZSIMMONS, -

Secretary,

:-1R Doc. 79-2907 Filed 1-26-.79, 8:45 an]

-[8025-01-M]
SMALL BUSINESS ADMINISTRATION

(License N4o. 02/02-0073]

COMMUN4ICATIONS FUND, INC.

Filing ofan Application for a Transfer of Can-
trol of a Licensed Small -Business Investment
Company

Notice is hereby given that an appli-
cation -has been filed with the Small
Business Administration (SBA) pursu
ant to Section 107.701 of the Regula-
tions governing small business invest-
ment companies (13 CPR 10.701)
(1979), to transfer control of Commu-
nications Fund, Inc..(CF), 1271 Avenue
of the Americas, New York, New York
10020, a ,Federal Licensee under the
Small Business Investment Act of
1958, as amended (the Act).

Communications Fund, Inc., was li-
censed by SBA on July 27, .1961. Its
present paid in capital and paid-in sur-

-plus is $171,250.
The proposed transfer 'of cohtrol

andownership Is subject to and conti-
gent upon approval by SBA.

The outstanding stock of CF Is
owned 100 percent by the Communica-
tions ,Corporation ,of America (CCA).
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Mr Walliser is CF's current President,
Treasurer and General Manager. The
change in ownership and control
would result from the sale of CCA's
outstanding stock presently owned 87
percent by Blair Walliser to Jordan S.
Cohen and three other investors.

After the transfer of control the of-
ficers, -directors and shareholders of
CCA will be as follows:

Name and Title
Jordan S. Cohen, 307 Lester Court, West

Hempstead, New York 11552, President,
Directpr, 59%.

David -P. Catsman, 1110 Brickel Avenue,
Miami, Florida 33131, Counsel, Director,
16.1%.

Leonard D. Pearlman, 969 Park Avenue,
New York, New York 10017, Vice Presi-
dent, Director, 19.6%.

Charles Kaufman, CPA, 3671 Hudson
Manor Terrace, Riverdale, New York
10463, Comptroller, Director, 5.3%.

Jack Farber, 5708 BELmboo Circle, Tamarac,
Florida 33319, Director.

These individuals will serve in simi-
lar capacities as officers and directors
of CF under Jordan Cohen who will be
its General Manager.

Matters involved in the SBA consid-
eration of the application include the
general business reputation and char-
acter of the proposed owners and man-
agement, including adequate profit-
ability and financial soundness, in ac-
cordance with the Act and SBA Rules
and Regulations promulgated thereun-
der.

Any person may on or before Febru-
ary 13, 1979 submit to the SBA written
comments on the proposed SBIC to
the Deputy Associate Administrator
for Investment, 1441 "L" Street, N.W.,
Washington, D.C. 20416.

A copy of this Notice shall be pub-
lished in a newspaper of general circu-
lation in New York, New York.

(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business Invest-
ment Companies).

Dated: January 22, 1979.
1 PETER F. McNEIsH,

Deputy Associate Administrator
for Investment

EFR Doc. 79-2859 Filed 1-26-79; 8:45 am]

[8025-01-M]

(License No. 01/01-0295]

MANSFIELD CAPITAL CORP.

Issuance of License To Operate as a Small
Business Investment Company

On December 27, 1978, a Notice was
published in the FEDERAL REGISTER (43
FR 60363) stating that Mansfield Cap-
ital Corporation, Mountain Road,
Stowe, Vermont 05672, had filed an

application with the Small Business
Administration, pursuant to § 107.102
of the Regulations governing small
business investment companies (13
CFR 107.102 (1978)) for a License to
operate as a small business investment
company.

Interested persons were given until
-the close of business on January 11,
1979, to submit written comments on
the Application to the SBA.

Notice is hereby given that no com-
ments were received and, having con-
sidered the Application and all other
pertinent information, the SBA ap-
proved the issuance of License No. 01/
01-0295, to Mansfield Capital Corpora-
tion on January 22, 1979, pursuant to
Section 301(c) of the Small Business
Investment Act of 1958, as amended.
(Catalogue of Federal Domestic Assistance
Program No. 59.011 Small Business Invest-
mnent Companies)

Dated: January 22, 1979.
PErEr F. McNEsH.

Deputy Associate Administrator
for Investment.

[FR Doe. i9-2962 Filed 1-26-79; 8:45 am]

[4710-10-M]

DEPARTMENT OF STATE

[Public Notice CM-8/1531

ADVISORY COMMITTEE ON THE LAW OF THE
SEA

Partially Closed Meeting

In accordance with Section 10(d) of
the Federal Advisory Committee Act
(Pub. L. 92-463) as amended by Pub. L.
94-409 Section 5(c), noticd s hereby
given that the Advisory Committee on
the Law of the Sea will meet in closed
sessions on Thursday, March 8 and in
both open and closed sessions on
Friday, March 9, 1979. The open ses-
sion of the meeting will convene
Friday at 2:30 pim. in the Dean Ach-
eson Auditorium, U.S. Department of
State, 21st and C Streets, NW., Wash-
ington, D.C.

The purpose of the closed meeting is
to discuss specific conference Issues
;ind formal planning and policy prep-
arations for the U.S. Delegation to the
Eighth Session of the Third United
Nations Conference on the Law of the
Sea to be held In Geneva beginning
March 19,.1979. During these closed
sessions, documents classified under
the provisions of Executive Order
12065 will'be discussed.

These documents relate to the Issues
which the United States will be negoti-
ating at the Conference. The docu-
ments are exempt under 5 U.S.C. 552b
(c) (1), and are required to be withheld
from disclosure in the public.interest.

The issues cover such subjects as
freedom of navigation on the high

seas and In international straits, na-
tional security interests, the nature of
a deep seabeds mining regime and pro-
posed deep seabed mining legislation,
the breadth of the continental margin,
the juridical status of the economic
zone, fisheries, vessel source pollution,
scientific research, dispute settlement,
and other related topics involving US.
national security matters. Premature
disclosure of the contents of these doc-
uments could adversely affect our for-
eign relations Interests and jeopardize
the chances of obtaining a timely and -
satisfactory Law of the Sea Treaty.

The open session of the Advisory
Committee meeting will discuss all
principal agenda Issues to be consid-
ered during the Third United Nations
Conference on the Law of the Sea, in-
cluding those issues stated above, but
will not examine the classified items
discussed during the closed session.

The Advisory Committee on the Law
of the Sea represents a broad cross-
section of industries, professions, aca-
demic disciplines and other public
groups. As such, It will comprehensive-
ly review the proposals which will
come before the Conference.

At the open session, beginning at
2:30 p.m., March 9, the general public
attending may participate in the dis-
cussion subject to instructions of the
Chairman.

As entrance to the State Depart--
ment is controlled, members of the
public who wish to attend the open
session should contact Mr. Thomas
Okada by March 2 and-provide their
name and affiliation to facilitate their
attendance. Mr. Okada's telephone
number Is (area code 202) 632-8232-

Dated: January 10, 1979.

ALAx Bma.rsn
Director, Office of the Law of the

Sea Negotiations.,
EFR Doc. 79-2875 Filed 1-26-79; 8:45 am]

[4910-14-M]

DEPARTMENT OF TRANSPORTATION

Coast Guard

[CGD 79-0153

PORT ACCESS ROUTES

Relationship to OCS and Gas Leases

The Coast Guard is undertaking a
study of the potential vessel traffic
density and the need for safe access
routes for vessels in the North Atlan-
tic Ocean. The results of this study
could cause restrictions on the manner
in which specific areas leased after the
date of this Notice may be explored
and developed for natural resources.
Any action taken as a result of the
study would be consistent with sub-
sections 4(c)(1) and 4(c)(2) of the
Ports and Waterways Safety Act
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(PWSA), (Pub. L. 95-474, 92 Stat.
1473).

The area to be studied extends from
the coast of the United States to the
1800 meter curve (approximately 1000
fathoms) or the limit of Canadian ju-
risdiction on the Outer Continental
Shelf, from 35" N. Latitude to 43' N.
Latitude. This study is being conduct-
ed under the standards contained in
sub-section 4(c)(3)(A) of the PWSA. As
a result of this study it is anticipated
that suitable ships' routing measures,
such as shipping Safety fairways and/
or traffic separation schemes, may be
proposed in a future FEDERAL REGIS-
TER. Implementing regulations of any
routing measures will be in accordance
with the PWSA and the Administra-
tive Procedures Act. In accordance
with the PWSA, the Coast Guard will
consult with the Secretaries of State,
Interior, Commerce, and the Army,
and the Governors of the- affected
States, concerning this matter.

This study continues the process ini-
tiated by the U.S. Army Cprps of Engi-
neers (COE) for provisional access
routes in the 'study area because the
responsibility for establishing access
routes Is now vested in the Secretary
of Transportation (delegated to the
Coast Guard) by the amended PWSA.
All comments received by the COE in
response to prior Notices will be con-
sidered by the Coast Guard in .any
conclusions reached by the study. Spe-
cifically, the Coast Guard has received
from the COE all comments as a result
of the following Notices:

a. "Notice of Proposal to Establish
Shipping Safety Fairways in the
North Atlantic" dated February 22,
1978.. This Notice contained the pro-
posal for a comprehensive system of
shiping safety fairways that had been
submitted by the Council of American
Master Mariners (CAMM). (Copies
may be obtained from- the North At-
lantic Division, Corps of Engineers, 90
Church Street, New York, NY 10007.);

b. "Port Access Routes in the North
Atlantic Ocean" dated June 30, 1978.
This Notice contained the Coast
Guard's proposal for providing safe
access routes to New York Harbor and
Delaware Bay. (43 FR 28523); and

c. "Provisional Access Routes
(PARs) In the North Atlantic Ocean"
dated November 21, 1978. This gave
notice of a public hearing on the sub-
ject, which was held in New York, NY
on December 13, 1978. (43 FR 54269)

The Coast Guard is interested in re-
ceiving additional views from interest-
ed parties who have infornfation that
might pertain to the safe routing of
ships as affected by other reasonable
uses of the area. Written comments
should "include the docket number
(CGD 79-015), the name and address
of the person submitting the com-'

- NOTICES

• ments, and the reason for the 'com-
ment.

Further information can be obtained
from and comments should be sub-
mittd to:

LT William Chubb, c/o Commander
(mps), Third Coast Guard DIstrict, Bldg.
108, Governors Island, New York, New
York 10004, (212) 668-7179 or .

. LCDR John Barman, c/o Commandant
(G-WLE-4/73), U.S. Coast Guard, 400
Seventh Street, S.W., Washington, D.C.
20590, (202) 426-4958.

This is the initial study to be con-
ducted by the Coast Guard under sub-
section-4(c) of the PWSA. The Coast
Guard intends to publish a schedule of'
studies, which will consider all areag of
the U.S. coasts, within the next three
months. .

- F. P. SCHUBERT,
Captain, U.S. Coast Guard,

Acting -Chief, Office of Marine
Environment and S,)stems.

JANUARY 24, 1979.

[FR. Doc. 79-2963 Filed 1-26-79; 8:45 am]

[4910-13-M]

Federal Aviation Administration

RADIO TECHNICAL COMMISSION FOR
AERONAUTICS (RTCA)

SPECIAL COMMITTEE 132-AIRBORNE AUDIO
SYSTEMS AND EQUIPMENT

Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463; 5 U.S.C. App. I) notice is
hereby given of a meeting of the
RTCA Special Committee 132 on Air-
borne Audio Systems and Equipment
to be held February 21 through 23,
1979, in Conference Room 7B, DOT/
Federal Aviation Administration
Building, 800 Independence Avenue,
S'W., Washington, D.C., commencing
at 9:30 a.m.

The Agenda for this meeting is as
follows: (1) Chairman's Introductory
Remarks; (2) Approval of Minutes of
Sixth Meeting held August 1 through
3, 1978; (3) Review of Proposed
Changes to Draft Final Report; and
(4) Other Business.

Attendance is open to the interested
public but limited to space available.
With the approval of the Chairman,
members of the public may present
oral statements at the meeting. Per-
sons wishing to present oral state-
ments or obtain information should
contact the RTCA Secretariat, 1717 H
Street, N.W:, Washington, D.C. 20006;
(202) 296-0484- Any member of the
public may present a written state-
ment to the committee at any time.

Issued In Washington, D.C., on Janu.
ary 18, 1979.

kARL F. BIE1AcH.
Designated Officer.

[FR Doc. 79-2919 Flied 1-26-79:8:45 am]

[4910-13-M]

DEVELOPMENT OF ACTIVE BEACON COLLI-
SION AVOIDANCE SYSTEM (BCAS) TECHNI-
CAL STATUS

Meeting

AGENCY: Federal Aviation Adminis-
tration (FAA) DOT.
ACTION: Notice of Meeting.

SUMMARY: This notice announces an
informal public meeting sponsored by
the FAA on the technical Status of de-
velopment of the Active BCAS, Includ-
ing the characterlitics of equipment
hardware and software.
DATE: Meeting to be held February
21, 1979.
FOR FURTHER INFORMATION
CONTACT:

Mr. R. L. Bowers or Mr. William
Hyland, Aircraft Separation Assur-
ance Branch, ARD-250, Communica-
tions Division, Systems Research
and Development Service, Federal
Aviation Administration, 2100
Second Street, SW., Washington,
D.C. Telephone Numbers-Mr. Wil-
liam Hyland (202) 426-0986. Mr. R.
L. Bowers (202) 426-9382.

SUPPLEMENTARY INFORMATION:
This meeting concerns the develop.
ment of Active Beacon Collision
Avoidance System (BCAS). Notice is
given that on February 21, 1979, an in-
formal public meeting .will be held in
Room A-166 of Lincoln Laboratory,
244 Wood Street, Hanscom Field, Lex-
ington, Mass. 02173. The purpose of
this one-day meeting is to proyide in-
formation on the technical status of
development of Active BCAS, Includ-
ing the characteristics of" equipment
hardware and software. The briefing
will review the Active BCAS perform.
ance requirements implied by the re-
cently published Draft National
Standard. The principal elements of
the system being developed at Lincoln
Laboratory and results of earlier feasi-
bility tests will be described, The ap-
proach-to the major hardware compo-
nents will be reviewed and descriptions
of the software will be presented in-
cluding'estimates of the processing ca-
pacity required for the principal soft-
ware functions.

Interested persons are requested to
contact the FAA, Mr. William Hyland
at (202) 426-0986 or Mr. Richard
Bowers at (202) -426-9382, for further
information concerning the meeting,
and to preregister, as space wIll be lim-
ited..
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Preregistration should be completed
by February 14, 1979. Authority: Sec-
tion 313(a) of the Federal Aviation Act
of 1958 (49 U.S.C. 1354(a)).

Issued in Washington, D.C., on Janu-
ary 22, 1979.

DAvID J. SaEFTEL,
Director, System Research

and Development Service, ARD-1.
EFR Doc. 79-2920 Filed 1-26-79; 8:45 am]

[4910-59-M]

National Highway Traffic Safety
Administration

AUTOMOTIVE FUEL ECONOMY PROGRAM

Report to Congress

JAnU UAY 23, 1979.
The attached document "Auto-

motive Fuel Economy Program, Third
Annual Report to Congress" has been
prepared pursuant to Section 502(a)(2)
of the Motor Vehicle Information and
Cost Savings Act (Pub. L. 92-513), as
amended by the Energy Policy and
Conservation Act (Pub. L. 94-163).
which requires in pertinent part that
"each year, beginning in 1977, the Sec-
retary shall transmit to each House of
Congress, and publish in the FERAL
REGISTER a review of average fuel
economy standards under this part."

JOAN CLAYBROOK.
Administrator.
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[4910-59-M]

PREFACE

This Third Annual Report to the
Congress is a comprehensive analysis
of the Automotive Fuel Economy Pro-
gram, established in December 1975 by
the Energy Policy and Conservation"
Act (Pub. . 94-163), and implemented
by the applicable sections of Title V:
"Improving Automotive Efficiency" of
the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 2001 et

- seq.) as amended. Section 502(a) of the
act requires the submission of a report
and publication in the FEDERAL REGIS-
Tm by January 15 of each, year, as well
as the inclusion of a comprehensive
analysis of the fuel economy program
in the report to be transmitted not
'later than January 15, 1979.

By Title V, the Secretary of Trans-
portation was required to implement a
program for improving the fuel econo-
my of new automobiles in the U.S.
market and to administratively estab-
Jlish-passenger car fuel economy stand-
ards for 1981 through 1984, and light
truck fuel economy standards begin-'
ning with the 1979 model year. Fuel
economy standards have currently
been promilgated for- passenger cars
for the 1981-84 model years and for
light trucks for the 1979-81 model
years.

As directed by the Act, this report
includes an analysis of the ability of

-motor vehicle ,manufacturers to meet
the average fuel economy standard for
model year 1985, as well as an evalua-
tion of the program's impact on the
conservation of fuel, the nation's de-
pendence on foreign petroleum
sources, the consumer, the automotivei
industry and the national and regional
economies.

CONTENrS
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IL Background.
III. Program Description and Achieve-
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IV. Technical Outlook.
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Technology.
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Effects on Competition.
C. Impact on Material and Component

Suppliers.
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Appendixes.
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ExECrUIvE SUmSARY

This is the Third Annual Report to
Congress on the progress and achieve-
ments of the Automotive Fuel Econo-
my Program. The Energy Policy and
Conservation Act, December 22, 1975,
the first major "energy crisis" legisla-
tion enacted after the oil embargo of
1973-74 required that the automobile
industry almost .double the fleet-aver-
age fuel economy of passenger, cars
over the 1975 to 1985 decade, raising
fleet-average fuel economy from
slightly less than 14 miles per gallon
(mpg) for 1974 model year to 27.5 mpg
by the 1985 model year. The Secretary
of Transportation was required to ad-
ministratively establish, at the maxi-
mum feasible level, passenger car fuel
economy standards for 1981 through
1984, and light truck fuel economy

standards beginning .with the 1979
model year.

At this point, fuel economy stand-
ards have been promulgated for pas-
senger cars for the 1981-84 model
years and for light trucks for the
1979-81 model years. Current passen-
ger automobile standards increase to
27.5 mpg in 1985; standards for two-
wheel-drive light trucks reach 18.0
mpg, and those for four-wheel-drive
light trucks reach 15.5 mpg in 1981.

These standards will result in the
conservation of 220 billion gallons of
gasoline for vehicles produced from
MY 1978 through MY 1990 relative to
the fuel economy levels in effect prior
to the establishment of these stand-
ards. Using these standards, total
annual passenger automobile and light
truck gasoline consumption would
have reached 131 billion gallons in
1990, compared with the 97 billion gal-
lons now expected In the same year.
With motor vehicles now accounting
for almost one-half of the petroleum
consumed in the US., these savings
will reduce anticipated passenger car
and light truck petroleum consump-
tion by about 26 percent in the 1990's.
While placing a dollar value on these
savings understates their real value to
the Nation, it does place the accom-
plishments of the program in perspec-
tive. Conservatively valuing gasoline
at 65 cents per gallon, the total pres-
ent value of the fuel saved through
1990 in 1978 dollars (discounted at
10%) is $60 billion.

During 1977 the U.S. imported for-
eign oil at the rate of 8.7 million
barrels'each day. This amounted to a
cost of $45 billion. In comparison, the
total trade deficit was $26.5 billion.
The high cost associated with foreign
oil, as well as the uncertainty of its
source of supply (for example, the
recent experience in Iran), make re-
duced dependency upon imports a Na-
tional goal. If the average fuel econo.
my of the existing fleet were now at
the levels specified for 1985 for cars
and 1981 for light trucks, foreign oil
imports would have dropped by 26%
down to 6.4 million barrels per day,
with a $12 billion reduction in our
annual trade deficit.

TQ achieve these fuel savings, the
auto industry will have to accelerate
the pace at which they introduce new
technology into production vehicles,
accompanied by a concomitant in-
crease in their capital spending rela-
tive to historical rates and levels. This
acceleration will be significant. Our
current analysis projects that from
1978 to 1984, the period of peak capi-
tal investment, aggregate investment
will rise by $11.5 billion to $36.0 billion
from a trend spending level of $24.5
billion.

Currently, auto manufacturers, even
when introducing what they charac-

42 gallons=1 barrel.
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terize as a completely new car, do not
replace all components. While car
models undergo major change on a
five-year cycle, the life of an engine or
transmission design, for example, can
be twenty years. Under the fuel econo-
my program, manufacturers cafiot
achieve the mpg levels , specified
merely by restyling an existing car
body and placing it on an existing
powertraim Rather, -compliance with
the standards requires that the whole
vehicle body and structure be down-
sized, the powertrain be redesigned,
and weight be eliminated throughout
the vehicle.

Our current assessment confirms
that the fuel economy levels specified
in the statute can be achieved by all
domestic manufacturers without a sig-
nificant change in the mix of their
fleet and without a reliance on diesel
engines. Further it appears that most
foreign manufacturers can meet the
standards without any diesels, but
that a few of the limited-line manufac-
turers will have to rely on diesels to
meet the standards.

The National Highway Traffic
Safety Administration (NHTSA)
which administers the Fuel Economy
program, recently requested further
comments on these and other findings
as part of the final preparation for
this report to Congress. Several re-
sponses from the industry now ques-
tion the economic practicability of
meeting the standards . currently set.
The continuing refinement of infor-
mation with respect to technological
development in a dynamic and chang-
Ing ecohomy is not unexpected. The
statute required that the standards" for
MY 1981 through 1984 passenger car
fuel economy be established at the
maximum feasible level and be issued,
by July 1, 1977, to provide the indus-
try with plenty of time to implement
them in an orderly fashion. At that,
time, the manufacturers publicly com-
mitted themselves to meet those
standards. The Department of Trans-
portation (DOT) will continue to
assess the situation using the best and
most recent Information in order -to
determine whether significant changes
in earlier findings have occurred-and
whether rulemaking to modify these
standards would be justified and in
the public interest.

Based upon data developed in the
course of our rulemaking proceedings,
as well as more recent (August-OctQ-
ber 1978) Information supplied by the
manufacturers in response to NHTSA
questionnaires, DOT believes that the-
average purchaser of a 1985 model
year car will realize a net reduction in
operating expenses over the life of
that car on the 9rder of $500 when
compared to a 1977 model. -

Our assessment shows that both the
consumer and the national economy

NOTICES

are better off as a result of tfhis fuel
economy program. To achieve these
benefits the standards are having a
significant impact on the industry.
The Congress, in establishing the pro-
gram, devised a unique measurement
instrument, fleetwide average fuel
economy, to permit diversity in the
market while still assuring steady im-
provement in fuel conservation. Thus,
through proper balancing of the mix
of vehicles (having below- and above-
stanlard 'fuel economies) produced
and sold, a manufacturer can satisfy a
broad range of consumer demand with
his annual-fleet and still meet the ap-
plicable fuel economy standard.
I In meeting these standards, manu-
facturers .are required to accelerate
their spending levels to keep pace with
the accelerated changeover cycle that
the standards require. It is important

'to differentiate between the measure-
ment, device of average fuel economy
and the specific standards set by Con-
gress and by Department rulemaking
action. Both the degree of energy
saving to be attained and the chal-
lenge to the industry are the result of
the latter.

The Department has concluded that
the measurement device of average
fuel economy is appropriate for the
automobile industry. It balances the
need to save fuel with the goal of in-
suring consumers a range of choices,
and it has developed a regulatory
scheme which is flexible and yet fos-
ters the improvements iought by Con-
gress. Our current assessment indi-
cates that the statutory 27.5 mpg level
for MY 1985 is both technologically
feasible and economically practicable
for 'each automobile manufacturer.
This is not to say- that the difficulty
each manufacturer faces in meeting
the standards is equal. Rather the rel
ative effort that each manufacturer
will have to make will depend upon Its
financial strength, technical capability
and the nature of its product line.

The domestic automobile manufac-
turing industry is one of the most
highly concentrated industries in the
U.S. For decades, it has been growing
more concentrated, with the larger
manufacturers realizing larger profits.
Our analysis demonstrated anew that
any program requiring a large finan-
cial commitment from the manufac-
turers imposes a heavier burden on
smaller manufacturers than.on larger
ones. These burdens are ?iot dissimilar
from the normal business demands
routinely faced by smaller manufac-
turers; such burdens, in fact, have
been major factors leading to the high
level of concentration in the industry.
In addition to the smaller domestic
manufacturers, the foreign limited
line manufactureis who produce
larger cars face unique types of prob-
lems. These manufacturers generally

have average fuel economy that ex-
ceeds the early standards but they
have targeted their production at a
specific market segment and, unlike a
full-line manufacturer, cannot offset
lower fuel economy on one line of ve-
hicles with higher fuel economy on
other lines.

For both classes of manufacturers,
but particularly for the smaller domes-
tic producers, serious problems could
develop in the event of a serious eco-
nomic downturn since the manufac-
turers are faced with what they be-
lieve to be a nondeferable investment
schedule. Thus, on November 22, 1978,
the Department issued a notice seek-
ing comments on whether It should
seek revisions in the basic statute as a
'result of these Issues. The Department
also continued Its own assessment of
the factors involved to see If reason-
able modifications to the program
could be devised.

Responses to the notice confirmed
some of the Department's findings,
but revealed no workable approach to
modifying the statute, short of fn-
creasing the size limit under which
companies are eligible for exemption
from the standards (for whom alterna-
tive standards are developed). The
statute now permits exemptions for
manufacturers with worldwide produc-
tion below 10,000 vehicles per year, A
number of commenters recommended
that this level be raised to manUfac-
turers with sales In the U.S. market of
less than 100,000 vehicles. However,
there are significant elements of un-
fairness in the development of compa-
ny-specific standards for large world-
wide manufacturers making this an
unattractive alternative.

The Department examined other op-
tions involving slippage of Implemen-
tation schedules, or lowering of stand-
ards applied to smaller manufacturers,
but could not develop any modifica-
tions that, in Its view, successfully
eliminated or even mitigated problems
faced by these procedures without en-
tailing eithei a significant loss in
energy conservation, competitive dis-
advantages,, equity problems, or mas-
sive administrative difficulties.

The statute does provide, however,
sufficient latitude to- modify regula-
tions if the economy were to falter and
auto sales were to decline dramatical-
ly. The Secretary has the authority
under the law to revise regulations if
it is determined that the standards
that were "economically practicable"
in a healthy economy prove to be "Im-
practicable" in a recession.

The Department now recommends
only that the system of credits and
penalties under the Act be modified.
The Act now imposes a substantial
penalty on manufacturers who fall
below the specified standards, al-,
though it does not prohibit the sale of
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cars in such a situation. Further, if the
Federal Trade Commission" (FTC) de-
termines that imposition of a penalty
would result in a substantial lessening
of competiton, the Secretary then has
the authority to waive or reduce the
penalty. In any case, the statute per-
mits credits to be earned by exceeding
a particular year's standard, which
then be carried forward (or backward)
for one year and applied against possi-
ble penalties in those years. DOT rec-
ommends that credits be allowed to be
carried forward (or backward) for
three years to enable manufacturers
to benefit from their early conserva-
tion efforts and better balance future
planning.

In commenting on the notice, both
Ford and GM asserted that the selec-
tion of maximum feasible fuel econo-
my passenger car standards for 1981
through 1984 was imposing a very
large cost penalty on them and, Ulti-
mately, on the consumer. Both manu-
facturers argue that reaching 27.5 mpg
in 1985 in 1.5 mpg annual increments
from the 20 mpg-1980 ldvel is far more
cost-effective than the path selected
through the rulemaking process
(which would-increase fuel economy
by 2 mpg in each of the years 1981,
1982 and 1983).

The Department is prepared to reex-
amine the regulations when substan-

-tial new information indicates that the
basis for its findings are significantly
changed. Both manufacturers have
been requested to specify what factors
have changed since the July 1977 reg-
ulation establishing the 1981-84 pas-
senger car standards that would justi-
fy amending them.

It is important to note that while
costs to the industry might be revised
upwards in the face of. more recent
data, the cost of oil is also increasing.
As recently as December 18, 1978,
OPEC announced another 15% in-
crease in the price of oil. Thus, under
the current schedule of standards,
consumers and the national economy
are both in a better position to deal
with this price increase than they
would have been with a lower stand-
ard. Moreover, as the price of oil in-
creases in the future, long after indus-
try investments have been made, the
benefits of this program will increase
still further. It may be readily con-
cluded that the benefits of the fuel
economy program to the Nation are
significantly greater than its 'costs.

L INTRODUCTION

In December 1975, the Congress en-
acted the Energy Policy and Conserva-
tion Act (Pub. L. 94-163). It estab-
lished the automotive fuel economy
regulatory program by adding Title
V--"Improving Automotive Efficien-
cy" (The Act) to the Motor Vehicle In-
formation and Cost Savings Act and
required that the Secretary of Trans-
portation report annually, not later
than January 15 of each year begin-
ning in 1977, on the progress made
under that program. It also estab-
lished the fuel economy labeling, and
mileage guide programs, and the Fed-
eral fleet purchase program of fuel ef-
ficient vehicles.
This is the Third Annual Report. As

required, it contains a comprehensive
analysis of the program and specifical-
ly assesses the ability of motor vehicle
manufacturers to meet the average
fuel economy standard of 27.5 mpg for

1973

model year (MY) 1985 passenger auto-
mobiles set by the Congress. Included
in the analysis is an examination of
the manufacturers' capability to
comply with each of the present fuel
economy standards, as well as an eval-
uation of the program's impacts on:
conservation of fuel; the nation's de-
pendence on foreign petroleum
sources; the consumer, the automotive
industry; and, the national economy.
This report also examines the struc-
ture of the program and makes recom-
mendatons for modifications. It re-
ports on the fuel economy labeling
program and the Federal fleet pur-
chasing program. In addition, as re-
quired by section 305 of the Depart-
ment of Energy Act of 1978-Civilian
Applications (Pub. 1. 95-238), it evalu-
ates the utilization of advanced auto-
motive technology.

Several key events in the recent his-
tory of automotive fuel economy are
listed below:

DOT starts R&D program on automotive fuel econo=y

Oil embargo, "energy crises" starts

GH starts plans for donsized standard car

Average fuel economy of model year 1974 cars is 14 mpg

DOT - EPA report to Congress on Fuel Economy

1974 Auto manufacturers voluntarily agree to improve
fuel economy by 40% by HY 1980

1975

1976

1977

1978

Congress established automotive fuel economy
regulatory program

-IReport of Federal Task Force on Hotor Vehicle
Goals Beyond 1980

Average fuel economy of 1977 model car is 17.6 mpg

DOT issues passenger automobile standards for

model years 1981-84) DOT issues light truck standards for model
years 1980-81

Average fuel economy of 1979 model cars is
19.7 mpg
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II. BACKGROUND

A. OVERALL ENERGY DEMAND AND SUPPLY

'Reducing energy consumption is a
national priority because of the limit-
ed availability of petroleum. The De-
partment of Energy5  projects in-
creased , U.S. demand for petroleum
products and increased U.S.' depen-
dence on foreign petroleum supplies.

Domestic demand for refined petro-
leum products (Table II-1) experi-
enced a 2.3 percent average annual
growth rate between 1972-1978. This
1972-1978 average rate was much
lower than historical growth rate
trends because of the 1973-1974 oil
embargo. The sharp increases in
energy prices after the embargo, coup-
led with the 1974-1975 rece
strained the total increase
leum demand to 15 percent
to 1978; during that same p
ever, the portion of U.S,
supplied by imports increa
percent.

TABLE II-. Total U.S. Refined
Products Domestic Den

Year

1972......................................................
1973 ....... . ................
1974 ........................
1975 .......................................................
1976 ..................................
1977 .................................
1978 (Jan-Sept) .................................

Source: "Monthly Energy Review.
ment of Energy. Energy Informatio
tlon, November 1978, p. 16.

Table 11-2 illustrates th
importance of, and depend
imports. Through the six
leum imports were stable a
percent of *total consun
noted above, by the late
share of domestic demand
imports had approximately

TABLE II-2.-Percent of U.8
Demand for Crude and Refine
Supplied directly by OPEC C
All Importers

Year Tot
Impo

1960 ............................................
1961. ...................
1962 ....... ................
1963 ...............................
1964 .............................................
1985 .........................................
1966 . .....................
1967 . . ..................

'U.S. Department of Energy,
formation Administration.

NOTICES

Year Total OPEC
imports countries

1968- ... - . .... . 21 10
1969 ................................. . 22 9
1970.-.. 22 9
1971 ..... 25 11
1972 29 13
1973 .......... 36 17

. .6.............. .... 39 20
1975.. 37 22
1976 42 29

........ ... .... . 47 33
1978 (Jan-Aug) ........................ 42 35

Sources: (1) "Annual Report to Congres,
Volume I. 1977. Statistics and Trends of Energy
Supply, Demand, and Prices" U.S. Department of
Energy, Energy Information Administration, May
1978, pp. 23 and 27; (2) "Monthly Energy Review".
U.S.-Department of Energy. November 1978, pp. 1&-
19.

ssion, con- Domestic petroleum production is
in Petro- not likely to keep pace with increased

friod, how-' demand, even if the slower-than-his-
petroleum torical grovrth rates continue. The
ased to 42 Energy 'Information Administration,

Department of Energy, predicts that
domestic production will grow at a

Petroleum rate of only 3.1% annually between
cnd 1976 and 1979, with production shift-

ing to frontier sites (implying greater
Thousand .costs) such as offshore areas. These

Barrels/Day sites are expected to provide 30% of
domesticdlly-produced oil by 1990.

-16,367 Oil imports currently cost the U.S.
-17,308 about $45 billion a year. This import
-16.653
-16,322 bill is a major factor in the U.S. bal-
-17.461 ance-of-trade deficit, which in turn
-18.418 -has ledin significant part, to a decline
-18,814 in international confidence in the

U.S. Depart- dollar. A further consequence of this
n Administra. deficit is added inflation, with both

imported and domestically produced
is growing goods rising. in price. Since forecasts
ence upon, predict that the United States will
ties, petro- continue to be the major importer of
t about 20 petroleum, the ability and willingness
iption. As of petroleum suppliers to continue to
1970's,-the expand production in response to in-
supplied by creasing world demand, is particularly
doubled, critical for the U.S. Although recent

public reports indicate that Mexico
8. Domestic could become a major new source ofedL Petroleum;ountrieus an supply for meeting world petroleumdemand, it is not yet clear when Mexi-

can -petroleum will be available in suf-
a1 OPEC ficient volume to significantly affect
rts countries the world market. Moreover, substitu-

tion of petroleum , imports from
19 13 Mexico for petroleum imports from
19 13
20 12 OPEC countries will only reduce the
20 12 U.S. balance-of-trade deficit if Mexi-
20 12 can oil is piliced below the world level.
21 13
21 12 B. TRANSPORTATION ENERGY DEMAND AND
20 10

SUPPLY

Energy In- Federal policies to influence energy
use in transportation are critical since

the transportation sector, In the ag-
gregate, is the major consumer of pe-
troleum-based fuels. Transportation
accounts for 55% of the total U.S. con-
sumption of petroleum .(Table I-3),
Of this amount, 72% Is gasoline.

TABLtU -3.-Petroleum Consumption by
Sector, 1976

Sector Petroleum % of total
consump- consu p,
tion (000'a tion
barrels/

day)

Transportation___- 9,571 54.8
(Passenger Cars & Trucks) (7,963) (45.0)
(Other Transportation)... (1.608) (9.2)
Industral- ... .......... 3,210 10.4
.Resdental-CommerciaI.__'_ 2.992 17.1
Electric Utlites ............ 1,510 0.7
Miscellaneous ........................... 178 1.0

TotaL .. ..... 11,461 100.0

Source: "Annual Report to Congress: Statistics
and Trends of Energy Supply, Demand, and
Prices." Volume In. 1977. U.S. Department of
Energy, Energy Information Administration. May.
1978, p. 35.

Passenger cars and trucks consuide
approximately 83 percent of the
energy used in transportation (Table
11-4). They are virtually totally de-
pendent on petroleum-based fuels.
The significance of automobiles, as
energy consumers, is further indicated
by the fact that automobiles are re-
sponsible for about 91% of domestic
passenger travel.

-TABLE IIA.-Perolcum Consumption by
Transportation Mode

Mode Percent,

Passenger Cars. ........................... 57.0
Trucks ............................. ... 20.2
Air Transport . 7.9
Water Transport ........................................ 6.0
Railroads .................. ........... ................... 2,8

Transit-.............--...... ........ ... 0.3
Motorcycles ..................... ........ 0........ 3 03

'Does not total 100% due to rounding.
Source: National Transportation Statistics,

Transportation Systems Center, U.S. DOT, Septem.
ber 1978.

Gasoline consumption fluctuated
similarly to total petroleum consump-
tion in response to the 1973-74 oil em-
bargo. During 1976-78, consunption
exceeded the 1973 levels and contin-
ued to grow, althouglh at a slightly
slower rate than the pre-embargo rate.
According to the Energy Information
Administration, average motor gaso-
line use was 7.4 million barrels per day
during the first 9 months of 1978, 3%
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more than the, average for the same
period in 1977.

III. PROGAm DEscAPTIoN AND
ACHIEVEMENTs

ment of civil penalties for noncompli-
ance with standards.

a Regulating the use of EPA fuel
economy values In advertising.

a. REUimRars AND RassoNsrsmmr=s The General Services Administration~(GSA)
The Act establishes a conservation

program for passenger automobiles
and light truckt. It specifies that aver-
age fuel economy standards must be
set at the maximum feasible levels.
These levels are determined while con-
sidering the following criteria: (1)
Technological feasibility, (2) economic
practicability;, (3) the effect of other
-Federal standards on fuel, economy;,
and, (4) the need of the Nation to con-
serve energy. A "feasible technology"
must be sufficiently developed to be
usable in mass production in time to
comply with the standards. Although
"economic practicability" is not explic-
-it defined, the criteria applied Te-
quired that mandated automobile fuel
economy improvements be achievable
without threatening the financial sur-
vival of the industry. The third crite-
rion required consideration of the pos-
sible adverse effects of safety andemissions standards on fuel economy,
while the last criterion has been dis-
cussed previously.

Within the Department, the Nation-
al Highway Traffic Safety Administra-
tion (NHTSA) has been delegated the
responsibility for administering the
fuel economy program. The Act also
assigned xesponsibilities to the Federal
Energy Administration (now in the
Department of Energy), the Environ-
mental Protection Agency, the Federal
Trade Commission, and the General
Services Administration. The responsi-
bilities of these other agencies include:

The Department of Energy (DOE)
* Working with EPA on the fuel

economy labelling requirements.
* Assessing the energy outlook.
* Publishing and distributing the

mileage guides.
The Environmental Protection Agency

(EPA)
e Establishing rules for the fuel

economy labelling program.
e Developing fuel economy testing

and calculation procedures.
" Preparing the gas mileage guides.
* Vehicle testing for standards com-

pliance, labelling and the gas mileage
guide.
The "Federal Trade Commission (FTC)

* Assessing the -effects on competi-
tion that-would result from the pay-

* Purchasing fuel efficient passen-
ger automobiles and light-trucks for
use by Federal agencies. I

The Act requires that fuel economy
standards be established for new four-
wheeled motor vehicles sold in the
U.S. up to 6,000 pounds gross vehicle
weight rating (GVWR). . Standards
may also be set for vehicles up to
10,000 pounds GVWR. These vehicles.
together, are categories as passenger
automobiles and light trucks (pick-ups,
vans and utility vehicles). In standard
setting, both passenger cars and light
trucks are treated separately;, stand-
ards pertain to the average fuel econo-
my performance of a manufacturer's
annual model year production fleet of
vehicles by category: Passenger cars or
light trucks or to categories of light
trucks (e.g., two-wheel- or four-wheel-
drive light trucks). Standards for cate-
gorles of passenger cars are not per-
mitted except for manufacturers pro-
ducing fewer than 10,000 units world-
wide.

The Act specifies fleet-average fuel
economy standards for passenger auto-
mobiles at 18 miles per gallon (mpg) in
MY 1978, 19 mpg i MIY 1979, 20 mpg
in MY 1980, and 27.5 mpg in MY 1985,
and thereafter. The Secretary of
Transportation, in accordance with his
statutory responsibility, set standards
for MY's 1981-1984 in June 1977 at
the following levels: 22 mpg In MY
1981, 24 mipg in M 1982, 26 mpg in
MY 1983, and 27 mpg in MY 1984.

If the Secretary of Transportation
decreases the standard for MY 1985
(and thereafter) below 26.0 mpg, or
raises it above 37.5 mpg, either House
of Congress may disapprove the action
within 60 calendar days of Its submis-
sion to Congress.

,. B. ASSUMPTIONS

In selecting the ,fuel economy levels
for the 1981-84 AFE standards the
NHTSA made the following assump-
tions regarding the automobile indus-
try and automobile performance: (1) A
rapid, but not an unreasonable, rate of
introduction of technology, (2) a 10-
percent reduction in vehicle accelera-

tion; and, (3) the use of a wide range
of technological options including:.
weight reduction; improved transmis-
sions and lubricants, reduced aerody-'
namic drag; reduced accessory losses;
and reduced tire rolling resistance.
Shifts in the mix of automobile sizes
and the use of diesel engines were not
considered necessary to meet the
standards-although either or both of
these options might be used by manu-
facturers in their individual ap-
proaches to meeting the standards

c. ESTABLISHED FUEL ECONOMY
STANDARDS

NHTSA'0issued fuel economy stand-
ards for light trucks beginning with
MY 1979, covering vehicles up to 6,000
pounds GVWR; these standards also
applied to captive Imports (vehicles
Imported by a domestic producer and
sold as part of Its product line). Stand-
ards levels were established at 15.8
mpg for four-wheel-drive, general-util-
Ity vehicles, and at 17.2 mpg for all
other light trucks. Manufacturers of
four-wheel-drive, general-utility vehi-

-cles can include these vehicles with
their other light trucks and meet the
17.2 mpg .standard. In March 1978,
these standards were further expand-
ed to include MY 1980 and MY 1981
vehicles up to 8500pounds GVWR.
For two-wheel-drive light trucks, the
standards are 16.0 mpg in MY 1980
and 18.0 mpg In MY 198L Standards
for four-wheel-drive vehicles were set
at 14.0 mpg and 15.5 mpg, respectively,
for MY 1980 and 1981. An additional
set of standards was established at 14
mpg and 15 mpg for MY 1980 and MY
1981, respectively, for manufacturers
whose light truck fleets are powered
exclusively by basic engines which are
not also used in passenger auto-
mobiles. (These separate standards
were set to avoid undue burden on
manufacturers which had not had the
benefit of several years development
of fuel-economic passenger automobile
engines).

The MY 1981 light truck standards
are to be reduced by 0.5 mpg if EPA
has not fully approved improved lubri-
cants for use in fuel economy testing
by January 1, 1980. Captive imports
may not be included in a domestic
manfacturer's fleet after model year
1979 for purposes of determining com-
pliance with the established standards,
NHTSA has received a petition for
lowering the MY 1981 light truck
standard; analysis of this petition is
currently being conducted, with a deci-
sion expected in the early part of 1979.
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[4910-59-M]

Until 1974, the fuel economy of new
domestic passenger automobiles had
steadily declined for a number of
years, but the trend was reversed be-
ginning m MY 1975 (see. Figure M-l).
The trend of fuel economy values for
light trucks is also upward, and that
trend is expected to continue. Later
sections of this report will show that it
is technically feasible for most auto-
mobile manufacturers to meet the pas-
senger automobile average fuel econo-
my standard of 27.5 mpg in MY 1985
and simultaneously comply with estab-
lished safety and emissions regula-
tions. The domestic manufacturers
can meet the 1985 standard without
the use of diesel engines by employing
existing techniques to reduce weight
(redesign, material substitution, and
new models); improving engines and
transmissions, and applying other
available technology. (The special situ-
ation of low volume manufacturers
will be discussed later in the text.)

D. CONSERVATION IbIPACTS

The -program has not been meffect
for a sufficiently long time to permit
measurement of real vehicle fuel sav-
ings, as distingushed from other fac-
tors affecting fuel consumption. How-
ever, program effectiveness with re-
spect to potential fuel conservation
can be estimated by making the rea-
sonable assumption that the larger do-
mestic manufacturers comply with,
but do- not exceed, the standards. The
level of energy savings can only be de-
termined by comparing energy con-

sumption associated with the stand-
ards higher fleet-average miles per
gallon (mpg).to the estimated (or as-
sumed) level of fleet-average mpg in
the absence *of those standards. This
latter level, the baseline for measuring
fuel savings, is equivocal. The manu-
facturers might have continued to pro-
duce vehicles of the same fuel econo-
my level existing in 1975, (when the
statute was passed), or as that existing
in 1978 (1979 for light trucks) when
the standards first became effective.
However, the manufacturers faced
with compelling market forces then
developing might have increased fleet-
average fuel economy on their own in1-
tiative, although in all probability, to
some lower level than those mandated
under the program. Savings could also
be computed using the manufacturers'
1974 voluntary goal of a 40% improve-
ment for passenger automobiles by
1980. Any one of the ,ibove has merit.
However, the actual magnitudes of
yearly fleet-average fuel economy
levels which would have been attained
through the effects of market forces,
or by the voluntary program, will
never be know. For this report, fuel
savings are evaluated with reference
to a MY 1977 base, the year before the
mandatory standards became effective
and the latest year for which full data
are available.

By any measure, the fuel economy
program has contributed, and will con-
tinue to contribute, major benefits to
the Nation by reducing fuel consump-
tion. Projecting fuel savings estimates
through MY 1990, cumulative passen-
ger automobile fuel savings, beginning
with MY 1978. will approximate 145

billion gallons, with an estimated con-
comitant cost savings of $39 billion
(discounted present value at 65 cents
per gallon)-assuming that the estab-
lished MY 1985 fuel economy standard
remains unchanged through 1990.
Similarly, if the fuel economy stand-
ards for light trucks remain at the MY
1981 standard, the fuel savings from
MY 1978 through 1990 will approxi-
mate 75 billion gallons of fuel, yielding
an estimated savings of $21 billion. Be-
tween MY's 1978 and 1990, the auto-
mobile and light truck fleets will use
about 15% less fuel than they would
have if the MY 1977 fuel economy
levels remained unchanged.

Figure IMI-2 illustrates the reduction
in fuel consumption based upon antici-
pated compliance with the fuel econo-
my standards which have been en-
acted to date for both passenger auto-
mobiles and light trucks. It shows a
projected reduction during calendar
year 1985 of 13.5 billion gallons result-
mg from the passenger car standards,
and of 3.5 billion gallons resulting
from the light truck standards. Reduc-
tion in the fuel consumption of these
vehicles, In 1985, is thus projected to
be 17.0 billion gallons, or 15% of the
total that would have been consumed.

The promulgated standards for
Model Year 1981 light trucks are esti-
ifiated to save approximately 5.8 bil-
lion gallons of fuel over the lifetime of
the MY 1981 light truck fleet com-
pared to that fleet's projected con-
sumption if light truck fuel economy
remained at the estimated MY 1979
level.

310% discount rate.
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Figure 111-2
Projected'Annual Fuel Consumption
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These estimates of potential fuel
savings are based on the fuel economy
values which EPA assesses for each
manufacturer. Recently, there has
been considerable controversy over
EPA's fuel economy measurements be-
cause of the difference between its
measurements and the actual miles
per gallon experienced by cars on the
road. Preliminary studies show that
the EPA-measured value is consistent-
ly higher than the actual on-the-road
fuel economy. DOE studies have point-
ed out a further complication; that the
discount from the EPA test results
varies with the fuel economy value
itself-so that cars with high mpg test
results have more of a discount than
cars with low mpg test results. Al-
though these limitations exist, 'the
EPA assessments comprise the most
complete and reliable data on U.S.
automobiles. In this report, baseline
values as well as projected values of
fuel economy are based on EPA assess-
ments; thus, the differences between
them are real.

During the 1970's, light truck sales
have increased almost three times as
rapidly ds passenger automobile sales.
Since light truck fuel economy is
much below that of cars, the total
amount of fuel consumed by light
trucks has significantly increased in a
short time span.

Since 1975, the U.S. Department of
Energy and its predecessor agencies
have been actively encouraging petro-
leum conservation in all sectors. The
Department of Tran~portation has as-
sumed major responsibility for trans-
portation sector programs such as car-
pooling, the 55 mph national speed
limit, the voluntary program for
trucks and buses, and transportation
and highway efficiency improvements.
These programs, in the aggregate,
have the potential for saving as much
as 16.4 billion gallons of fuel annually
(depending upon the percent of com-
pliance); this saving is in addition to
the savings resulting directly from
fuel economy standards.

E. OPTIONS FOR STANDARDS MODIFICATION

, The Secretary is also authorized to
prescribe rules reducing 1978, 1979, or
1980 average passenger- automobile
fuel economy requirements for a man-
ufacturer which demonstrates that
more stringent Federal automobile
standards in other areas are likely to
produce a reduction in fuel economy
despite the use of a "reasonably select-
ed technology': (i.e., one which mini-
mizes Federal standards fuel economy
losses). Relevant Federal standards in-
clude: (1) Emissions standards under
the Clean Air Act, (2) motor vehicle
safety standards under the National

Traffic and Motor Vehicle Safety Act
of 1966, (3) noise emissions standards
under the Noise Control Act of 1972,
and (4) property loss reduction stand-
ards under the Motor Vehicle Infor-
mation and Cost Savings Act.

The Act provides that post-1980
average fuel economy standards may
be increased by the Secretary as long
as the amended standard is promulgat-
ed at least 18 months before the begin-
ning of the model year to which the
amendment applies. Any person who
may be adversely affected by rules au-
thorized by the Act for defining terms,
setting average fuel economy stand-
ards, determination of average fuel
economy, and automobile labeling
may, at any time prior to 60 days after
such rule is prescribed, petition for a
judicial review. Judicial review pursu-
ant to a civil penalty assessment may
be obtained by filing a notice of appeal
within 30 days after the date of assess-
ment determination.

Section 502(c) of the Act provides
that low volume manufacturers (those
manufacturing less than 10,000 pas-
senger automobiles world-wide in the
affected year, and-the second model
year preceding the affected year) can
petition for reduction from average
fuel economy standards. A rule estab-
lishing the, format and content re-
quirements for petition was Issued in
July 1977. A low volume manufacturer
must have submitted a petition for ex-
emption at least 12 months before the
beginning of model year 1979, and
must submit subsequent petitions as
least 24 months before the beginning
of model year 1980 and thereafter. If
an exemption Is granted, NHTSA es-
tablishes an alternative maximum fea-
sible average fuel economy standard
applicable to that manufacturer. The
petition must contain financial data,
sales figures and projections, product
mix and engineering data, and fuel
economy projections by fleet and by
model type.

The Agency's proposed decisions are
published in the FEmEAL REGISTER to
invite comments. Exemptions are
granted only if NRTSA determines
that the standard otherwise applicable
is more stringent than the maximum
feasible average fuel economy attain-
able by the low volume manufacturer.

Six low volume manufacturers peti-
tioned for exemption from the 1978
standards. One was found to be ineligi-
ble because it is controlled by a larger
manufacturer, four were granted ex-
emptions and a proposed decision has
been published relative to the sixth.

F. FUEL ECONOMY MEASUREMENT

The EPA is responsible for testing
vehicles and calculating a manufactur-
er's fleet average fuel economy values.
The fuel economy values for most ve-
hicles are determined on the basis of

tests performed on vehicles submitted
by the auto industry to EPA to dem-
onstrate compliance with emission
standards. Some few vehicles are
tested only for fuel economy purposes
under-precisely controlled conditions
by professional drivers in a laboratory
on a dynamometer. To represent the
usage pattern of the average vehicle,
55 percent of the final fuel economy
value is produced from a "city test"
simulating a 7.5 mile, stop-and-go trip
at an average speed of 20 mpg and-in-
volving both cold and hot starts. The
remaining 45 percent is produced from
a "highway test" simulating a 10 mile,
non.stop trip at an average speed of
about 50 mph.

EPA selects a representative sample
of each manufacturer's fleet (passen-
ger automobiles or specific classes of
light trucks) and uses the fuel econo-
my values to calculate a corporate,
production-weighted average fuel
economy. Testing is done largely
before the start of the model year so
that the manufacturers' models may
be certified as meeting emission stand-
ards. An expected manufacturer's aver-
age fuel economy may be estimated
from production plans. The actual
average fuel economy, however, can be
computed only after the end of the
model year when actual production
and sales data are available.

G. COMPLIANCE/NON-COMPLIAN CE
CONSIDERATIONS

The use of an average standard
allows the manufacturer to balance
off his sales of larger, below-standard
models with compensating sales of
smaller, above-standard models. Manu-
facturers failing to comply with appli-
cable average fuel economy standards
are liable for civil penalties For each
one-tenth mpg shortfall in the aver-
age, the Secretary of Transportation is
authorized to assess a charge of $5 per
vehicle manufactured. The penalty
burden may be lightened by the Secre-
tary to prevent manufacturer bank-
ruptcy, preserve competition in the
automobile Industry (given a finding
by the Federal Trade Commission), or
allow for the effects on a manufactur-
er resulting from extraordinary cir-
cumstances (acts of God, fires,
strikes). Manufacturers exceeding ap-
plicable APE standards receive credits
which may only be applied to any civil
penalty imposed in the preceding
model year, or in the succeeding model
year. A credit Is applicable only within
the same category of vehicle for which
the credit was earned.

The National Energy Conservation
Policy Act, Public Law 95-619, amends
the Act and gives the Secretary au-
thority to raise the amount of civil
penalty to $10 for each one-tenth of a
mile, using rulemaking procedures. To
do so, the Secretary must conduct
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hearings in -order to determine the
magnitude -of energy conservation, im-
pacts on competition, 'and impacts on
Imports of raising the penalty.

L RESEARCH AND DEVELOPLENT

During the past 5 years, DOT ha s
developed the capability to conduct
comprehensive assessments of the
ability of manufacturers to improve
the fuel economy of their products
and to assess the impacts of those im-
provements on the industry, the con-
sumer, and on the National economy.
These assessments can be made in
such areas as technology, engineering,
manufacturing cost, -economic, and
marketing consequences.

The objectives of -this reseatch and
development (R&D) program are to
develop, maintain, and update the
data bases -and the analytical tools
necessary for rulemaking and policy
formulation activities in the area of
automotive energy conservation.. In
FY 1978, approximately $6.0 million
was spent on private sector R&D con,
tracts.

The R&D program is divided into six
areas:

(1) Assessment of Autqmotive Tech-
-nlogy, which deals with the identifi-
cation 'and evaluation of production
and projected hardware available to
manufacturers for achieving fuel econ-
omy Improvements. This includes both
passenger automobiles and light
trucks with' less than 10,000 pounds
GVWR ,(individually and in fleets) and
,encompasses weight and acceleration-
reduction, engine and -drive train im-
provements; use of alternative engines
and transmissions, improved lubri-
cants, redubed accessory losses, and re-
duced aerodynamic drag and rolling
resistance.

(2) Effects of Federal Sta ndards on
Fuel Economy, which deals primarily
with possible fuel economy effects re-
sulting from emission, noise, safety,
and damageability standards (either in
effect or under consideration). It-also
deals with -the effects of -other Federal
standards f(occupational safety, health,
and environmental) on manufacturing
plants and production capabilities. *

.(3) Industrial Analysis, which ad-
dresses the'evaluation of manufactur-
ability and costs -of technological im-
pkovements, both individually and in
combinations; the assessment of man-
ufacturers' capabilities and leadtimes
in implementing fuel economy im-
provements; -and, capital requirements
and the feasibility of obtaining dapital.

(4) Economic Analyses -and -Impact
Evaluation, which focuses on: the
identification and evaluation of im-
pacts of fuel economy standards (and
other -related conservation actions) on
automobile prices, automobile
demand, .and ,employment, and -on the
cost of ownership and operation of

.automobiles. It also -deals with domes-
tic competition, imports, and aggregat-
ed economic effects on the automotive
sector of the economy, on the national
economy, :on petroleum and :other na-
tional resources, -on air quality, and on .
highway safety. Important consider-
ations in 'these analyses are fuel avail-
ability and price.

(5) Market Analyses and Impact
Evaluation, which examines the
mutual interactions between auto-
mobile products offered by the -manu-
facturers and their acceptance in the
marketplace within the context of fuel
economy standards, Government poli-
cies, and fuel prices. The impacts of
these products -on consumer choice
and vehicle usage patterns are impor-
tant in assessing the impacts of the
program and are; therefore, under
continuing investigation.

(6) Implementation of Innovation -in
the Motor Vehicle Industry, which
deals with the assessment of the re-
-sponses from the motor vehicle indus-
-try to Federal initiatives and regula-
tions in safety, fuel -economy and emis-
sions, and the assessment of policy al-
ternatives to stimulate -innovation in
the industry to produce "'socially re-
sponsible" -motor vehicles.

The research and -development pro-
gram -has produced • comprehensive
data bases -and methodologies in all
technical -areas. In- Automotive Tech-
nology the contract work which pro-
-duced thb data bases for spark ignition
and diesel engines has demonstrated,
,on the basis of preliminary results,
-that a Z000 lb. automobile-cAn achieve
33 mpg fuel economy at emission
levels below the statutory 1981 stand-
ards of .41A./1.0 for HC, Co and
NO., respectively. The establishrent
of this data base "has also resulted in
the turbo-diesel Volkswagen Rabbit
with 60 mpg, and 40 mph -frontal crash
protection. In the Industrial Analysis
area, a comprehensive data base of the
plants facilities, tooling, employment,
,production capacity, and" conversion
-costs for the automotive manufactur-
ers and suppliers has been developed
to support analyses of urban impacts,
and financial impacts -on manufacttjr-
ers. A corresponding data base has
been developed -which encompasses
manufacturability, costs, and lead
times for components and vehicles. In
the Market Analysis area, consumer
discussion groups are being conducted
to probe consumer attitudes and pref-
erences in energy -conservation and
fuel efficient vehicles,

The results of -the Automotive Fuel
Economy Research Contract program
have been presented at the Auto-
motive Fuel -Economy Research and
Analysis Program Contractor's Coordi-
nation Meetings held in April and De-
cember 1978. These contract results,
together with material obtained from

manufacturers and other sources, are
documented in source documents
which represent the state of knowl-
edge on the various specific subjects.
Source documents are not rule-specific
and covey a time period which extends
beyond the period covered by current
rulemaking activities. Source docu-
ments prepared or initiated in FY
1978, are as follows:

e "Impact of Federal Regulations
-on the Financial Structure of the
Motor Vehicle Industry."

* "Future Potential of the Spark Ig-
nition Engine!'

* "Material, Labor, and ,Capital Re-
quirements for Implementation of
Federal Motor Vehicle Regulations."

* "Future Potential of the Diesel
Engine."

* "Motor Vehicle Weight Reduc-
tion."

The state of our knowledge on diesel
particulate emissions and their poten-
tial health effects was reported In a
workshop on that subject, held in
April 1978.

I. PUBLIC INFORMATION PROGRAM

'The Act requires several public in-
formation activities. Automobiles man-

- ufactured more than 90 days after P Y
1976 must bear labels Indicating velit-
cle fuel economy, estimated annual
fuel costs, and the fuel economy range
of comparable automobiles. The EPA
Is responsible for prescribing the form,
content, and display requirements for
these labels.

'The EPA must also prepare annually
a booklet (The Gas Mileage Guide 4)

providing Information on fuel econo-
my of automobiles manufactured in a
given model year, including estimated
annual fuel costs associated with auto-
mobile operation. The Department of
Energy must publish and distribute
the booklets, which automobile deal-
ers are required to make available
without charge to theircustomers.

NHTSA is responsible for the en-
forcement of the Gas Mileage Guide
regulations which provide that failure
to comply with consumer information
requirements may result In a civil pen-
alty of not more than $10,000 for each
violation. To date, NHTSA has Investi-
gated 368 new dealerships across the
country. Of these Z68 dealerships, 46
percent were not in compliance with
the regulations. These cases are being
adjudicated. Dealership compliance Is
likely to improve rapidly as more deal-
e's become aware of the active en,
forcement program.

'The first edition Is published with the
gas mileage available In September of each
year, the beginning of the model year for
domestic manufacturers. A second is pub-
lished In February with -more complete data
-on vehicles certified later -for both foreign
.and domestic manufacturers.
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J. FEDERAL PURCHASING PROGRAI

Section 510 of Title V requires that
all passenger automobiles acquired by
all executive agencies, in each fiscal
year between 1977 and 1985, achieve a
fleet average fuel economy of not less
than 18 mpg, or the average fuel econ-
omy standard applicable to the indi-
vidual automobile manufacturers,
whichever is greater. This section de-
fines acquisitions as those vehicles
purchased or leased for a period of 60
continuous days or more. Specifically

. excluded from this program were pas-
senger automobiles designed to per-
form combat related missions, law en-
forcement work, and emergency rescue
iwork. In July 1977, these requirements
were extended to include light trucks,
effective in FY 1978. As mandated by
Executive Order, the fleet average fuel
economy for all passenger automobiles
federally acquired must exceed the
statutory fuel economy standard by 2
mpg in FY 1978, - mpg in FY 1979,
and 4 mpg in FY 1980-85.. No auto-
mobile may be acquired if the mpg
rating is below the standard for that
particular year. The applicable fleet
average fuel economy objectives, by
fiscal year, are as follows:

TABLE Mf-l. Fleet Average Fuel Economy
Objectives

Fiscal year Average fuel GSA fleet average
economy standard fuel economy

(mpg) objectives

1978 18.0 20.0
1979 19.0 22.0
1980 20.0 24.0
1981 22.0 26.0
1982 24.0 28.0
1983 26.0 30.0
1984 27.0 * 31.0
1985 27.5 3L5

During the FY 1977, Federal execu-
tive agencies acquired 18,670 pass-
senger automobiles. The fleet average
fuel economy was 19.3 mpg, resulting
in a gasoline savings of approximately
11.12 million gallons (or 265,000 bar-
rels) of gasoline over'the expected
useful life of- the vehicles. Through
August 31, 1978, agencies had acquired
13,594 vehicles attaining a fleet aver-
age fuel economy of 21 mpg. This will
result in a gasoline saving of 14.4 mil-
lion gallons (or 343,000 barrels) of gas-
oline over the 60,000 miles expected
life of the vehicle. The gasoline sav-
ings for both years are based upon the
premise that, in the absence of this
program, Federal Agencies would have
continued to acquire a combination of
8 cylinder maidsize and standard sedans.
and station wagons which are less fuel
efficient. Additonal savings are expect-
ed in FY 1979 as the fleet average fuel
economy objective increases to 22
mpg, the fuel economy standard rises
to 19 mpg, and the program is ex-
tended to include light trucks of 6,000
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pounds GVWR. There will be an even
greater savings In subsequent years as
the CSA program Is extended to in-
clude light trucks up to 8,500 pounds
GVWR and the differential between
the GSA passenger automobile fleet
average fuel economy and the fuel
economy standard rises to a maximum
of 4 mpg.

K. REPORTING REQUEIRENTS

" The Act requires-manufacturers to
submit reports semiannually to DOT
containing: (1) Information on manu-
facturers' abilities to comply with ap-
plicable fuel economy standards; (2) a
plan describing steps taken by the

-manufacturer to comply with the
standards; and, (3) such additional In-
formation as may be required by the
Secretary.

Two reports required by the Act
have previously been submitted by the
Secretary of Transportation to the
Congress:

(1) Effective of Miles-Per-Gallon
Meters as a Means to Conserve Gaso-
line in Automobiles, July 1976, and (2)
Advisability of Regulating Electric Ve-
hicles for Energy Conservation,
August 1976.

IV. TCHMCAL OUTLOOK

A. FROM 1979 THRU 1985

Introduction

This section discusses the technical
capability of motor vehicle manufac-
turers to comply with the present fuel
economy standards, those set by the
Act, and those established by the Sec-
retary of Transportation.

When the Department of Transpor-
tation Issued passenger car standards
for Model Years 1981 through 1984,
supporting documentation for those
standards included the Rulemaking
Support Paper dated July 1977, and
the Final Impact. Assessment dated
June 30, 1977. Subsequently, at hear-
ings conducted by the Subcommittee
on Science, Technology, and Space of
the Senate Committee on Commerce,
Science and Transportaton, executives
of each of the four major U.S. passen-
ger car nianufacuturers stated that
they would meet the imposed stand-
ards-and would monitor and adjust
production schedules, if necessary, to
insure compliance.

The Department of Transportation/
NHTSA does not purport to be able to
predct the exact path that each man-
ufacturer will adopt for complying
with the standards. Rather, NHTSA
has projected product plans for each
manufacturer, assuming implementa-
tion rates of fuel economy mproie-
ments which are technologically feasi-
ble for the appropriate vehicles. In
these plans, each automobile configu-
ration is separately projected into the
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future. Engine, transmission, related
component and assembly capacities
are then coordinated with manufac-
turing plans. The values used for the
technological improvements to fuel
economy are based on manufacturers,
responses to questionnaires and on es-
timates developed by the NHTSA
technical staff on the basis of -engi-
neering fundamentals and information
In the open literature.

The Rulemaking Support Paper for
the 1981-1984 passenger car standards
presented detailed evidence in support
of the conclusion that technolgy
would be available for achieving the
required standards. The analysis was
specific for each of the domestic man-
ufacturers and did not include the ad-
ditional fuel economy improvements
that could be achieved either by shifts
In the mix of models toward cars with
smaller interior volume or by the ap-
plication of diesel engines. Nor did the
analysis include other potential tech-
nologies for improving fuel economy,
such as turbocharging and engines in
which some of the cylinders can be de-
activated (dual-displacement engines).
These technologies provided an even
larger safety margin in casd-"ome of
the ongoing developments are not
fully successful.

In the last 18 months, since the pas-
senger car standards were issued, the
NHTSA has updated Its information
base and Its methodology for estimat-
ing technologically feasible fuel econo-
my for each manufacturer. It has used
test data on later model cars, addition-
al information received in response to
information requests from the auto-
mobile manufacturers and suppliers,
additional research results, and infor-
mation from the trade press. The ear-
lier conclusion that the average fuel
economy standards of 27.5 miles per
gallon for each of the domestic passen-
ger automobile manufacturers is tech-
nologically feasible for model year MY
1985 has been confirmed by the latest
analyses. Each manufacturer has a
wide range of.technical options which

'can be combined in various propor-
tions to meet the fuel economy stand- -
ard.

Because manufacturers have been
less concerned with fuel economy for
light trucks, less information has been
available. The first efforts to develop
data comparable to that available for
passenger cars occurred with the ini-
tial rulemaking for MY 1979 and con-
tinued with the rulemaking for MY's
1980-81: More data is being developed
in the course of rulemaking for light
trucks for MY's 1982-1984. A proposal
is expected this Spring.

An important factor complicating
light truck fuel economy projections is
the difference in car/light truck
usage. While the car is designed to
transport passengers, the light truck is
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primarily -designed to -carry heavy
and/or bulk cargo. The light 'truck is
also ,designed to ,carry loads on -npre-

_pared surfaces (e.g., those encountered
-at construction sites, recreational
'areas, etc.). Many owners may use
their trucks to maximum capability
:only Tarely,-f at alL Consumers who
might want somewhht "less truck" in
terms of hauling capability do not now
have a suitable 'alternative avaiable in
"tdays narket. The small imports do
not provide the cab 'space desired by
many people, nor are 'their truck beds
;sized to accommodafe 'standard build-
ing materials used in this country. In
-addition, the current foreign exchange'
rates are rapidly placing these trucks
at a considerable price -disadvantage
when compared with the lightest -do-
mestic ncks. There is a size gap be-
tween the smallest domestically pro-
duced light trucks and the largest im-"
jported light trucks. As "intermediate"

zize pickups and vans are introduced,
light truck fleet fuel economy can be
expected to increase.

Seven categories of technological hi-
provemefit have ,been identified which
could lead to increased fuel economy
in the mid-eighties for both passenger
,automobiles and light trucks (see
Table 'IV-i). The major -ones are
weight reduction, and engine and
transmission improvements. The fol-
lowing paragraphs discuss each catego-
ry in more detail.

Weight. Reduction

The NXTSA estimates that the aver-
age inertia weight of new passenger
'automobiles can be reduced from
about 3,900 lbs. in MY 1977 to about
3,000 lbs. in 1985. This reduction by
itself could increase fuel economy by
,about 23% (assuming that acceleration
performance is held constant).
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TABLE IV-I

Representative Fuel Economy Improvement

Techniques for Passenger Cars and Light Trucks
In the id-Eighties

Technology

1. Weight Reduction (downsizing,
materials substitution, and/or
-alternate configurations for
body or powertrain)

2. Engine Improvement
Improved Spark Ignition Ingfne Efficiency
a. Optimized control
b. Engine quality

Alternate Engines
a. Diesel
b. PROCO

Turbocharging

3. Transmission Improvement
Improved Xutomatic Transmission related
to current 3-speed
a. Locked-up torque converter
b. Wide range 3-speed
c. Wide range 4-speed
d.' Improved efficiency
e. -Improved engine/transmission matching
f. 4-speed wi-th locked-up torque converter

Overdrive Manual Transmission

4. Improved Lubricants
a. Crankcase

1. lower viscosity
2. friction modified

b. Rear axle lower viscosity

5. Reduced PArasitic Losses

6. Reduced Tire Rolling Losses

7. Improved Aerodynamics'
a. Complete Body redesign
b. Add-on devices

Typical Iprovement
in Fuel Economy from 1978 (1)

10% reduction in weight
increases fuel economy
by-8% at constant accel-
eration performance.

1-3%
0-20Z (2)

25%
20%

car-specific depending on re-
placement of current engine by
a smaller turbocharged engine.
Typically 5-10% inprovement
in fuel economy

3-6%
2%
5%

1-2%
i-2%

8-11%

5%

12} 32 total-
1%

1-4Z

52

5%
32

(1) These values are not necessarily additive
(2) As compared to an average 1978 engine.
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There are a number of ways to ac-
complish such a weight reduction in-
cluding:

* Substituting new vehicles with
smaller external dimensions, while
maintaining interior space, into the
same market class (downsizing),

e Redesigning current smaller exte-
rior dimension vehicles and providing
them with a nameplate of a vehicle
with a larger size market image (also
called downsizing),

* Substituting lighter weight mate-
rials (materials substitution),

* Introducing smaller, lighter
weight engines, and other components,

* Applying front wheel drive in a
new design, %

* Using modified space arrange-
ments (minivans replacing station
wagons),

* Using various combinations of
these approaches.

Downsizing has been the main
weight reduction, technique applied
since MY. 1977. General Motors, Ford,
and Chrysler have introduced new ve-
hicles that are smaller in external di-
mensions and lighter than the auto-
mobiles they replaced, while retaining
or increasing, interior roominess.. The
manufacturers used all-new designs
and facelifts in the process. The first
round of downsizing will probably be.
completed by the early eighties. Some
additional downsizing will probably
take place later, but most of the major
car lines will have been subjected to
this process by the early-1980's.' (Mix
shift, a mechanism for reducing the
average weight which is different from
downsizing, includes a reduction in
utility-downsizing does not.)

In addition to "downsizing" the vehi-
-cle, redesign of many of the compo-
nents to achieve further weight sav-
ings is possible. As an example, it is es-
timated that about 75 lbs. could be
saved from an average vehicle by using
lighter engine and accessory compo-
nents.

Material substitution means that
aluminum, plastic, and HSLA (High
Strength, Low Alloy) steel are substi-
tuted for carbon steel, the main com-
ponent of current automobiles and
light trucks. All of these lighter
weight materials are expected to be
used to a greater extent in the mid-
eighties than they are today. The mix
of substitute materials will depend on
the development of production tech-
niques and the relative economic ad-
vantagd of the different materials.
The use of aluminum and plastic ma-
terials may be limited by supplier//in-
dustry production capacitities. There
does not appear to be a limitation on
the availability of HSLA steel in the
mid-eighties. This subject is'discussed
further in Section V.

Reduction in the size and weight of
the engine can be accomplished, while
maintaining the needed power, by ap-
plying turbocharging. The weight of a
turbocharged engine of a given power
level will be in the range of 100 to 250
pounds lighter than that of a conven-
tional engine,

The use of fronf wheel drive is also
expected to provide substantial sav-
ings in weight when compared to con-
ventional rear-wheel-drive ' auto-
mobiles. Several models now use front-
wheel drive; and General Motors has
announced plans to' use 'this tdchnol-
ogy throughout its products by the
mid-eighties.

Still another way to reduce vehicle
weight is to use an alternate 'vehicle
configuration, such as a van type
space arrangement as a replacement
for station wagons. It appears possible
to reduce vehicle,weight by 500 to 700
pounds with the van type arrange-
ment.

Engine Improvements
The possible'fuel economy improve-

ment to be realized through engine
improvements depends on the engine
type. Three types were considered:
spark ignition (SI), compression igni-
tion (diesel), and continuous combus-
tion (gas turbine, Stirling, steam).

The spark ignition engine is expect-
ed to be the dominant engine in the
mid-eighties, accounting for about 90%
of the new vehicle fleet. On the aver-
age, the fuel economy of spark igni-
tion engines will be little changed
from 1978 to the mid-eighties due to-
the scheduled, tightening of emission
standards. NHTSA considered four
factors in arriving at this conclusion.
They are:

e * The diversity of 'the baseline
(1978) engines,.

* The changes in emission standards
between now and the mid-eighties,

e The fuel economy improvement
potential attainable by changing con-
trol *strategies,

* The fuel economy improvement
potential achievable through engine
design-v rlable changes.

Diesel engines are already being
used in some car and light truck
models. Manufacturers' plans indicate
,that about 10% of the new passenger
car fleet may be diesel, with fuel econ-
omy improvements of at least 25% at
the same performance level. The
extent of diesel engine application is
brought into question by concern over
the-possible health effects of diesel
particulate emissions. This issue is dis-
cussed later in more detail.

CtuTently, two types of stratified-
charge engines are either under devel-
opment or in production: the open-
chamber and divided-chamber types.
Current indications are that the divid-
ed-chamber engine (such as the Honda

CVCC) has little or no advantage in ef-
ficiency over a conventional homoge-
neous charge SI engine at the 1981
emissions level, particularly In the
large engine/vehicle combinations.

The open-chamber stratified charge
engine (such as the Ford PROCO) Is
approximately 20% more fuel efficient
than, a comparable homogeneous
charge SI engine. The open-chamber
stratified charge concept should work
very well in rotary engines as well, due
to the gas dynamics that occur in this
design/Several manufacturers are ex-
perimenting with this concept, and
one or more production engxles may
appear in the eighties.

The open-chamber stratified charge
engine could work In trucks, but It Is
likely that it will be allocated to pas,
senger cars in the early 1980's where It
can be developed under less severe op-
erating conditions. Light truck usage
may follow with these engines Intro-
duced In the low-load-range portion of
the light truck market (as has been
the case with the Oldsmobile light
duty automotive diesel).

Continuous combustion engines (e.g,,
Stirling, gas turbine) are not expected
to be in production before 1990 at the
earliest. Several development pro-
grams now underway are expected to
provide- fuller understanding of the
fuel economy such engines could
achieve in production.
Transmission Improvements

The fuel economy of passenger auto-
,mobiles and light trucks can be in.
creased by the use of advanced trans.
missions.

one significant cause of energy loss
in automatic transmissions is the loss
inherent in torque converter slippage.
A lock-up clutch on the torque con-
verter eliminates this slippage and in-
creases fuel economy between 3 to 6 -
percent. Chrysler has introduced such
a feature on some three-speed auto-
matic transmissions in model year
1978, and other manufacturers are ex-
pected to follow. By the mid-eighties,
it is expected that most automatic
transmissions will incorporate either
lock-up clutches or other means of me-
chanically by-passing the torque con-
verter to avoid losses.

Further gains in fuel economy are
possible by adding an overdrive, either
in the form of a wide range three-
speed (a change from the conventional
ratios) or a fourth gear. With an over.
drive transmission, a 2 to 5 percent
fuel economy Improvement Is possible
which -is additive to that obtained
from the torque converter lock-up.
Improved Lubricants

Recently, a number of new lubri-
cants featuring reduced-viscosity and/
or friction-modifying additives have
been introduced. At present the fric-
tion-modified oils are not approved by
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the EPA for use in fuel economy certi-
fication testing. The EPA, however,
does -allow. their use in -EPA durability
vehicles, and it is assumed that by tlle
early eighties these oils -will have been
approved for use in fuel economy test-
ing and that the total fleet will be
using them. The 1981 light truck fuel
economy standard has a one-half mile
per gallon contingency; i.e., the stand-
ard is reduced by one-half mile per
gallon if the EPA does not approve the
use of these oils. It is projected that a
3% improvement is possible with the
use -of both low-viscosity and friction-
modified oils in the engine crankcase
and dfiveline.
Reduced Engine Accessory T'ower Re-

quirements
Reducing the loads placed on the

engine by accessories will have a posi-
tive effect on fuel economy. The
engine accessories include the oil
pump, water pump, fan, -air pump,.and
alternator, and, for the bulk of auto-
mobiles sold in this country, air condi-
tioning and power steering pump. All
of these accessories, because they re-
quire engine p-ower to operate, have an
adverse influence on fuel economy. An
increase in fuel economyof up to 2% is
possible -with improved individual ac-
cessory components. -Improvements of
2-40 are possible through the use of
improved accessory drives (which
would reduce the engine power needed
t6 drive the accessories at higher
engine speeds). The improvement with
accessory drives is not generally addi-
tive to the improvements from individ-
ual accessory components.

Reduced Tire Roling Losses
By the early -eighties, the NHTSA

projects that tire rolling resistance can
%e reduced -by 3% over today's radial
tire, resulting in a 5% improvement in
the fuel economy of passenger auto-
mobiles. The improvements for light
trucks may not be so large. The 35%
rolling resistance reduction will be
achieved by combinations ,of technical
design and operational improvements
in the following four areas: (1) Type of
xubber base stock and additives used
in rubber compounds, (2) cord and belt
material, (3) increased inflation pres-
sire, and (4) use of an oversized tire
operated in an under-loaded condition.
Reduced Aerodynamic Drag

The NHTSA estimates that fuel
economy can be improved by 5%
tbfough the -early 1980's when new
body designs -re introduced, or by 3%
through the -use of aerodynamic add-
on devices. Presently, at highway
speeds approximately half the amount
of energy being consumed by the
engine is used to overcome aerody-
namic drag. It is estimated that it may
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ultimately be possible to reduce the
aerodynamic drag of pasenger auto-
mobiles by 20 to 50% by careful body
design.
Advanced Veicle.Design.

Through Its Research Safety Vehi-
cle (RSV) Program, the Department
has shown that a "'soclally responsi-
ble" -automobile can be a near-term re-
ality by demonstrating that the pro-
duction of vehicles with high fuel,
economy, excellent safety characteris-
tics, and low emissions Is not only fea-

-sible, but practical. Under the Pro-
gram, one contractor has modified an
existing four-door, five-passenger car
in such a way that Its fuel economy Is
predicted to be more than 28 mpg, its
emissions can -meet the currently
more-stringent California emission
standards, and Its structure can sus-
tain zero damage in a 7 mph frontal
crash (current standard Is 5 mph) and
provide occupant protection at 40-45
mph (as compared to 30 mph for the
existing standard). These Improve-
ments can be made at minimum cost,
using existing production techniques,
and with high probability of consumer
acceptance.

The RSV Program has also demon-
strated even more Innovative concepts
in design and technology. A prototype
2,250 pound two-door, four-passenger
vehicle with a mld/rear transverse
spark ignition engine has been devel-
oped which not only surpasses the
most stringent emission and safety re-
quirements, but also is projected to
,attain a fuel economy of nearly 35
mpg and. sustain no permanent
damage in a 10 mph frontal crash. The
vehicle utilizes new materials and pro-
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duction processes, including the use of
lightweight, foam-filled metal sides
and front.

This structure provides increased
energy absorption (and occupant pro-
tection) while reducing weight to im-
prove fuel economy. The industry has
shown interest in this structural con-
cept, and one manufacturer is estab-
lishing, in contract with the govern-
ment's contractor, to attempt proto-
type applications vwhile another is
closely following te evaluation of the
concept

Average .Fuel Economy Projections

Projections of fuel economy for the
1980 through 1985 passenger car fleets
are presented In Table IV-2. Similar
assessments were conducted in the
course of rulemaking to establish the
1981 through 1984 passenger car
standards. On balance, the conclusions
reached ddring the 1981-84 rulemak-
Ing (and published In the Rulemaking
Support Paper dated July 19T) are
similar to those resulting from the
most recent assesments. These analy-
ses Indicate that all domestic manufac-
turers can exceed the scheduled stand-
ards for each year through 1985-

The specific fuel economy levels
shown for each domestic manufactur-
er do differ from earlier estimates, but
not to any significant degree. For the
most part, these differences are attrib-
utable to the use of more recent EPA
certification data than that used
during the rulemaking. In this case,
1978 model year Information was "used
because it Is the most complete data
base available (the 1979 data base for
passenger cars is not yet complete).

TABLE IV-2.-1DomstcAanvfacturrAutomobeAreunv Fuel Economy Prjctions

MIflez per Gallool

Model yearauhattner

1930 1931 1982 1933 1984 1985

AEStacladrd 2M0 20 24.0 2&0 27_ 1--5
.American Motors ............ 2L5 23.5 24.6 28.8 2&7 29.5
Chrer ... ..- L8 24.3 25.9 26. 289 30.1
Ford- 21.7 24.7 25.3 2.5 29.1 29.7

-Generni Motors_ 22.5 23.7 25.3 29.4 28 29.6

It should be noted that manufactur-
ers' plans are always being revised,
-and within the last month, some man-
-ufacturers have indicated substantial
,changes. These changes obviously are
not reflected In Table IV-2 and are
now being evaluated by the Depart-
ment.

The case where the manufacturers
could use -no diesel engines was also
considered. This case affects only

Chrysler and General Motors. 'The
Chrysler fuel economy values shown
in Table IV-2 would be reduced by 0.1
mpg in 1984 and 1985 if diesel engine
use should not be permitted. For Gen-
eral Motors, model years 1984 and
1985 average fuel economy estimates
are 28.0 and 28.7 mpg, respectively,
without diesel engineg (instead of
those values shown in Table IV-2). If
Ford's PROCO program is -ot includ-
ed. Ford fuel economy-estimates would

TEDERAL REGISTER, VOL 44, NO. 20-MONDAY, JANUARY 29, 1979



5758

be reduced to 27.3 mpg, 28.2'mpg and
28.4 mpg for model years 1983 through
1985, 'respectively.

The NHTSA estimates that all of
the foreign manufacturers (not includ-
ing low volume manufacturers) can
meet the mandated standard of 27.5
mpg in 1985, although Mercedes-Benz,
BMW, Volvo, and Peugeot would ap-
parently fall below 27.5 mpg without
diesel engines in their fleets. These
four manufacturers historically have
produced a limited line of vehicles for
market segments that until recently
were not covered by the domestic man-
ufacturers. These foreign manufactur-
ers. believe a change in vehicle, size ,or
characteristics will adversely affect
the marketability of their products.
Their approaches to increasing fuel
economy appear to rely m6re on tech-
nology that does not include weight
reduction through downsizing. Fur-
ther, it appears that if Mercedes does
not take sufficient steps to reduce the
weight of their vehicles, they must in-
crease their diesel market share to

- more than 60% if they are to meet the
1985 standard. The analysis shows
that none of the four manufacturers
can meet the standard without diesel
engines unless they reduce their vehi-
cle weights substantially.

Diesel Engines

The future of the diesel engine as a
pdwerplant in light duty vehicles is
highly uncertain due to increasingly
stringent, federally-mandated emis-
,sion standards 'and an unknown ulti-
mate degree of acceptance by consum-
ers in the marketplace. Emission con-
trol technology for diesel engines and
the concomitant tradeoffs with fuel
economy is in its infancy, and it is dif-
ficult to make projections of future
performapce with a high degree of
confidence. Nonetheless, it seems quite
apparent from the limited data availa-
ble that the fuel savings potential of
the diesel is considerable. -

When- compared to average 1978
spark Ignition (SI) engines, after ad-
justing for equivalent performance,
currently-produced diesel-powered
passenger cars and light trucks show
fuel economy advantages ranging any-
where from 22 to 52 percent, Current-

" ly-produced diesels for these light
duty vehicles are all naturally-a pirat-
ed, indirect-injection engines, with thae
sole exception of the .turbo-charged
Mercedes 300 SD. Advanced technol-
ogies, such as turbo-charging and
direct fuel injection, offer near-term
potential to further increase fuel econ-
omy at least an additional 15 to 20%
above that of the currently-produced
diesels. ,Further out in time, various
technologies hold promise. for even
greater fuel economy improvements
while simultaneously reducing emis-
sions and improving performance.
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Some of these technologies include:
turbo-compounding, variable compres-
sion ratio, water emulsions, alternative
fuels, and advanced fuel injection sys-
tems (higher pressures and/or elec-
tronic control of timing and volume).

As in the case of the spark ignition
engine, a number of vehicle character-
istics affect the diesel-powered vehi-
cle's fuel economy. The diesel's sensi-
tivities to these vehicle characteristics
are different from those of the SI

-engine because of differences in their
part-load performdnce characteristics.
In general, the diesel-powered vehicle
will achieve a larger increase in fuel
economy than an SI-powered vehicle
for similar reductions in aerodynamic
drag and tire rolling losses.

Two major issues that may preclude
a significant increase in diesel penetra-
tion are the unknown health' effects
associated with diesel exhaust particu-
lates and the potential requirement to
meet stringent NOx emission levels
while simultaneously lowering particu-
late emissions.-

EPA and DOE have ongoing re-.
search programs investigating the po-
tential health effects' associated with
diesel exhaust. The outcome ofthis re-
search will, of course, bear heavily on
determining the' stringency of future
emission standards and the viability of
the diesel as a future alternative
powerplant. This research i; designed
to provide at least preliminary answers
by the fall of 1979, prior to the point
in time when the manufacturers must
make large capital experlditures on
tooling in order to meet 'the fuel econ-
omy standards. EPA has made it quite
clear, however, that automobile manu-
facturers are completely 'responsible
for insuring that the use of diesel en-
gines does not constitute an unreason-
able risk to human health.

Recently, EPA has proposed particu-
late standards of 0.6 g/mile in 1981
and 0.2 g/mile in 1983. The relative
ability of diesel passenger cars to si-
multaneously meet the proposed par-
ticulate levels and the 1981 gaseous
emission standards of 0.41 HC/3.4 CO/

-1.0 NO, g/mle with a given control
technology is dependent on vehicle
and engine size. Current DOT-funded
research on diesel emissions indicates
that the combination of the 1981 gas-
eous emission standards with a 0.2 to
0.3 g/mile restriction of particulate
emissions can only be considered
highly likely in a vehicle with an iner-
tia weight of 2500 lbs. or less, utilizing
injection retardation .and turbocharg-
ing. Vehicles between 2500 and 3500
lbs. can achieve an emission standard
of 0.41/3.4/1.5 in combination with
particulate levels of about 0.3 g/mile.
Naturally-aspirated engines in this
same weight class would yield about
0.5 g/mile particulate levels. The lower
NO, level and proposed 1983 particu-

late standard bf 0.2 g/mile can possi-
bly be achieved In this weight class
with technologies which may include
modifications to current diesel fuel
and the use of- oxidation catalysts, in
addition to injection retardation and
turbocharging. Since these technol-
ogles have not been developed and
tested, their potentials are yet to be
demonstrated. Finally, DOT has seen
no data where vehicles exceeding 3500
lbs. Inertia weight, using currently
available technology, are meeting the
1981 gaseous emission standards in
combination with a.0.2 g/mile particu-
late level, and It is not clear that en-
gines for these vehicles can be de-
signed using currently demonstrated
technology. Particulate traps will be
required In addition to all of the above
technology. As of today, traps have
not demonstrated effectiveness for
longer periods than 5000 miles and,
thus are not currently practical for
production vehicles. This discussion is
Intended to provide perspective on this
issue based on data on hand today and
not to prejudge the outcome of EPA's
regulatory proceeding.
EPA Test Procedures

The Act requires that the EPA es.
tablish the fuel economy testing and
calculation procedures for determining
fleet average fuel economy values for
a manufacturer. The procedure is re-
quired by law to yield results compara-
ble to those obtained under the proce-
dures for model year 1975. The EPA Is
required to develop and provide mile-
age informatioh to the public in a Gas
Mileage Guide and on labels for vehi-
cles. The Act requires measurement of
fuel economy in conjunction with
emissions to the maximum extent pos-
sible, although it does not expressly
require that fuel economy testing for
developing mileage guide and stand-
ards compliance Information be con-
ducted at the same time. However, to
date, practical considerations have dic-
tated that It be done in this manner.

Two significant issues have arisen
out of the above constraints. First,

'EPA has issued a number of "guide-
lines" for manufacturers to follow in
emissions certification and fuel econo.
my testing. EPA contends that, the
guidelines have been necessary to
close loopholes lii the test procedure
and render "more accurate" test re-
sults. The DOT has agreed with EPA's
efforts along these lines in principle,
The manufacturers, on the other

-hand, contend that EPA has contin-
ually revised its procedures since 1975,
to the extent that the present fuel
economy test procedures no longer
yield results comparable to those ob-
tained under the 1975 test procedures,
as required Ii the Act. DOT has insuf-
ficient information at this time to
judge the validity of either argument,
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although it is recognized that the ef-
fects may be sizeable. It is imperative
that this issue be carefully studied in
1979; the steps to accomplish this are

-presently being undertaken.
. The second issue concerns the abili-
ty "of the EPA test procedure to accu-
rately predict "real-world" fuel econo-
my. Ever since EPA began publishing
mileage information begining with
1973 model year cars, there has been a
growing public awareness of a descre-
pancy between the test- ratings and
real-world performance. Moreover, an
examination of the data over time re-
veals a trend indicati'g the discrepan-
cy may be growing rather than dimin-
ishing. These findings are of concern
from several viewpoints. From the
consumer's viewpoint; the purchaser
of a vehicle is receiving less fuel econo-
my than expected. From the national
viewpoint, less energy is being con-
served than expected. The sources of
the discrepancies are many and varies,
e.g., driving habits, ambient tempera-
ture, road load, eigine accessory load-
ing, and production vs. certification ve-
hicle considerations. More work is re-
quired to quantify the effects -of the
various discrepancies and adjust the
test procedure and/or -mileage guide
accordingly. The apparent conflict be-
tween the desirability of achieving
more representative fuel economy fig-
ures and the statutory requirement-
that the test procedure for. compliance
remain equivalent to 1975 is an issue
that DOT will address in the coming
year with EPA and DOE.

B. TOWARD THE 1990'S s

Although it is premature to attempt
to quantify average fuel economy
standards for the late 1980's and
1990's, it is possible and necessary to
confront some of the basic issues."
These include the need for further im-
provements in fuel economy, the rate
of such improvements, the availability
of technology, economic practicability,
and the Government role.

As the Secretary of Transportation
pointed out in his speech before the

-Detroit Economic Club in December
1978, the existing fuel economy stand-
ards, as challenging as they may be for
some to meet, will not suffice for the
future. By the early 1990's the effect
of the present fuel economy standards
largely will have been realized, and
energy demand will spurt again under
the continuing demand for mobility.
Unless cooperative and constructive

'The speech of the Secretary of Transpor-
tation before the Detroit Economic Club in
December 1978 served to focus public atten-
tion on this subject.
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efforts are initiated now, sufficlent
supplies of affordable fuel will not be
available. Beyond 1985, even a one
mile-per-gallon improvement in fuel
economy per year for new cars prob-
ably will not be sufficient to offset in-
creases in total demand for motor fuel.
Thus, it is- necessary to focus on the
things that must be done to make
major Increases In average fuel econo-
my (e.g., to again double the fleet fuel
economy averge to something like 50
miles per gallon, or its equivalent,
before the new century). Advances
now being made in automotive fuel
economy are the result of technology
developments *hich occurred over the
past twenty years or so. The NHITSA
estimates that most of the currently
known technologies for improving fuel
economy will Have been utilized by
1990. By that time, the possibilities for
further fuel economy Improvements
using existing commercial technol-
ogies will come close to being exhaust-
ed, although incremental improve-
ments will still be possible. But, if the
next generation of cars and light
trucks is to meet the conditions of the
1990's it is necessary to begin now to
develop advanced automotive technol-
ogies so that they will be ready-for
commercialization. Two primary ave-
nues exist for further incrdases in fuel
economy: (1) The use of lighter weight
vehicles; and (2) the application of en-
gines with lower specific fuel con-
sumption' than current engines" (e.g.,
improved diesels, stratified charge,
and Stirling engines).

Concerning lighter weight vehicles,
by 1990 downsizing will have gone as
far as possible, and only massive shifts
in the mix of cars sold will allow a re-
duction in average vehicle weight.
Consumers would have to accept
smaller cars, or cars with lower accel-
eration capability, to achieve fuel
economy increases without new tech-
nologies or materials application. How-
ever, lighter vehicles can be expected
to result from the widespread use of
composite materials such as fiber-rein-
forced plastics, and the further appli-
cation of monocoque type design. To-
gether, these techniques could reduce
the average weight of passenger auto-
mobiles by about 500-700 pounds
below that expected by the mid-eight-
ies. The weight reduction anticipated
for light trucks is about two hundred
pounds. Unfortunately, to achieve
these weight savings, new production
practices would need to be developed
by the auto industry. Although the
practices in themselves would be dif-
ferent from those used today, they
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could be introduced into fleet manu-
facture In the indtstry's normal evolu-
tionary manner.

Concerning engines with lower spe-
cific fuel consumption, one engine
type which could provide improved
fuel economy in the nineties is an ad-
vanced version of the diesel engine (al-
though turbocharged spark ignition
engines of ndw designs also offer sig-
nificant improvements over today's
spark Ignition engines). Widespread
application of such diesel engines
could increase fuel economy by 40-50
percent over current spark ignition en-
gines. The part-load fuel economy of
the diesel shows significant improve-
ment over that of the spark ignition
engine. The widespread application of
diesel engines, however, awaits the res-
olution of questions concerning the
health effects of diesel exhaust emis:
sions and appropriate control technol-
ogy, as previously discussed.

If It were possibe to develop the
light weight designs, and the health
effects of controlled diesel engine ex-
hausts were found to be acceptable,
fuel economy values in the range of 50
mpg for the passenger automobile
fleet and 30 mpg for the light truck
fleet would be technologically achiev-
able.

An insight into the fuel consumption
implications of -higher average fuel
economy levels can be gained by look-
ing at Figures IV-lA and IV-1B which
show an estimated range of fuel con-
sumption and cumulative fuel saving
for the passenger automobile fleet be-
tween the years 1985 and 2005. The
curves show the projections for possi-
ble future fleet average standards of
27.5 mpg, as well as higher levels.
Figure IV-B projects a cumulative
saving of between 4 and 6 billion bar-
rels by the year 2005 with higher fuel
economy levels than the 27.5 mpg
standard maintained indefinitely.

The cost of the required change in
the industry to achieve these fuel
economy projections is difficult, to esti-
mate without considerably more anal-
ysis than has been completed to date.
It is important, however, to realize
that the technology needed, while un-
derstood, is not yet available for pro-
duction. The research and develop-
ment needed to bring this technology
into being must still be done.. It is also
important that the Federal Govern-
ment take action now and in the early
1980s to insure that the Nation will
have available the technological abili-
ty to achieve future improvements in
fuel economy.
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The Department has taken a defini-
tive step forward by suggesting a con-
ference of leaders in the auto industry
and within'government agencies that
support and regulate that industry.
The industry has been invited to join
with the Government in a coordinated
program dedicated to developing the
advance automotive technology that
will allow major advances in fuel econ-
omy and safety.

It is necessary that the auto indus-
try and the government jointly focus
on long range goals as well as short
term objectives, since the long range
program may well exceed the commer-
cial capabilities of the industry alone.
The Federal Government can and
must play a key role in fostering and,
to the extent possible, assisting is such
a development program. Substantial
sums of tax dollars are already-being
invested in automotive-related re-
search and development.

Federally-supported research and
,development programs should be the
catalyst for a concerted, cooperative
government-industry effort toward the
goal of 'greatly increased fuel economy
that serves national, industrial, and
consumer interests. The committed in-
volvement of industry and the private
sector is required to overcome the
common technical problems that
stand in the way of that goal

Considerable effort has already been
applied to the development of the
automobile of the 1990's. An assort-
ment of experimental safety vehicles,
with improved crash protection and
fuel economy, have been- built and
tested under the direction of the De-
partment of Transportation. The in-
dustry has carried out, and is present-
ly conducting with the support of the
Department of Energy, a variety of al-
ternative engine programs-the Stir-
ling,6 the turbine, the electric and hy-
brids. There are other more exciting
prospects-advanCes that depend on
significant developments in materials,
heat transfer technologies and energy
storage systems.

C. UTILMATION OF ADVANCED AUTOMOTIVE

TECHNOLOGY

With the passage of the Department
of Energy Act of 1978-Civillan Appli-
cations on February 25, 1978, the Con-
gress placed a specific requirement on
the Secretary of Transportation to
report annually on "the extent to
which the automobile industry utilizes
advanced automotive technology.

6Ford Motor Company. recently an-
nounced cancellation of its participation in
the DOE Stirling Program because it
needed all its resources to meet fuel econo-
my and emission standards, not because of
any serious doubts about the potential of
the engine itself.

which Is or could be made available to PROCO, for a number of years. It ap-
it," including "recommendations pears this engine will be in production
which may encourage the utilization" in the early 1980's.
of such technology. Due to the close 9 Other engines-The Department
relation between this requirement and of Energy Is sponsoring-development
the purpose of this report, the report of gas turbine and Stirling engines and
required by the DOE Act of 1978 is in- has a major program to develop and
cluded here. Three topics are covered demonstrate electric and hybrid vehi-
in highlight fashion: the evaluation cles.
prooess, the extent of technology ap- * Electronic Cdntrols--Most of the
plicatlon, and recommendations. Refer manufacturers will be introducing
also to the preceding parts of Section electronic engine and emissions con-

IV. trols (spark advance, air/fuel mixture,
NHTSA's ongoing evaluation of the and exhaust gas recirculation).

extent to which the automobile indus- * Improved Transmissions-The
try utilizes advanced technology was four-speed automatic transmission
continued during 1978. In June, ques- with lock-up clutch will be introduced
tionnaires were sent to the major do- in model year 1980 or 1981. Wide-
mestic and selected foreign manufac- spread application of this technology
turers of passenger automobiles seek- is expected.
ing, among other things, Information * Downsizing-This was the major
on the technological improvements technique starting in 1977 in which
the manufacturers foresee through the external dimensions of some auto-
the mid-eighties and intend to use. mobile models were reduced without
The light truck manufacturers were reducing the internal dimensions in
presented with a similar request In order to make large reductions in
July 1978. A symposium on Technol- weight.
ogy, Government and the Automotive e Material Substitution-Since 1975,
Future, jointly sponsored by the De- the application of high-strength low-
partment and Harvard University, was alloy steel, plastics and aluminum has
held in October 1978. In December, increased in passenger automobiles
the Secretary called for a Govern- and light trucks. Ford Motor Company
ment-Industry meeting to explore has announced its intention to intro-
what can be done to foster the devel- duce a graphite fiber reinforced; com-
opment and utilization of advanced ponent in the 1980 Mustang.
technology by the U.S. automotive In- * Front Wheel Drive-General
dustry. Motors has publicly stated that the

A number of new technologies have major part of its product line will uti-
been introduced, or are planned for In- lize front-wheel drive in the mid-eight-
troduction in the near future. These les. New front-wheel drive vehicles will
include: be introduced in MY 1979 by General

* -Diesel Engines-These. engines are Motors. Currently, the Chrysler
increasingly being used in automobiles Omni/Horizon is a front-wheel drive
sold in the United States. General automobile.
Motors now offers two diesel engines, e Computer-Aided Design-This is a
and it appears to be ready to introduce technology not obvious to the consum-
additional diesel engines. Other manu- er; however, the application of ad-facturers already offering diesel- vanced design techniques has allowed
factuerd areald oferediesel, the more rapid introduction of down-powered cars include Mercedes-Benz, sized vehicles and different materials.
Peugeot, and Volkswagen. A number It permits better structural design for
of other manufacturers are actively both crashworthiness and durability
working* on diesel engines for cars. while reducing weight.
Work performed under contract to The Department is still studying
DOT by Chrysler, Volkswagen and what can be done to encourage the uti- -
Fiat is aimed at developing a data base lization of advanced technology in the
on diesel engine technology. Manufac- automobile industry. It appears that
turers, however, are completely re- the rate of introduction will be influ-
sponsible for diesel engines emission enced by financial considerations. At
control treatment. this time, it is premature to present

e Turbo-charged Spark Ignition En- recommendations pending the out-
gines-General Motors, Ford, Saab, come of the discussions between the
and Porsche are now offering turbo- Federal Government and the manu-
charged engines in at least one of facturers recently proposed by the
their lines of automobiles. Volkswagen Secretary.
has developed, under contract to DOT,
test data showing that a turbocharged V
spark Ignition engine in a 3000 lb. iner- EcoozIc ImPACrs
tia weight vehicle can achieve 33 mpg
EPA composite fuel economy, while Having reviewed in Section IV the
meeting 1981 emission standards. various factors involved in the techno-
• Stratified Charge Engines-Ford logical feasibility of achieving the stat-

has been developing a direct-injection utory standard of 27.5 mpg by 1985,
stratified charge engine, called and why that achievement should not
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be a problem, attention is now directed
,to a review of associated economic im-
pacts. The technological improve-
ments to reach the 1985 standards (as
well as those of intermediate years)
will require significant increases- in the
capital spending patterns of the indus-
try, will probably result in an increase
in real prices of vehicles, and- wll con-
tinue to have major impacts on the
auto industry. The fuel savings de-
scribed earlier generate real benefits
foi the consumer (in excess of the esti-
mated increases in vehicle prices), and
serve as a significant aid to the Na-
tion's economic health. The impacts of
the program on the consumer, the
auto industry, and the national econo-
my are discussed below.

A. nviPACT ON cotsumhElS
There are several basic areas 'in

which the fuel economy standards
may affect consumers. First, there is a
decreased amount of gasoline con-
sumed resulting in a reduction in life-
time operating cost. Second, there is
an increase in the initial vehicle cost.
Finally, there are possible changes in
acceleration characteristics and vehi-
cle appearance.

In order to determine the present
value of the cost of gasoline saved re-
sulting from the increasing vehicle
miles per gallon, three basic assump-
tions were made:

(1) Vehicle lifetime and miles trav-.
elled are approximately 10 years and
100,000 miles for passenger cars and 14
years and 134,000 miles for light
trucks. Both types of vehicles are
driven a greater number of miles per
year when they are new than when
they are old.

(2) The discount rate used to obtain
the present Value of monetary savings.
was 10%, and,

(3) The price of gasoline was taken
to be 65 cents 7 per gallon.

Tables V-1 and V-2 show: (1) The
amount of fuel saved over the lifetime
of passenger cars and light trucks, re-
spectively; (2) the incremental present
value of the fuel savings over the aver-
age previous model year vehicle; and,
(3) the cumulative effect relative to a
model year 1977 vehicle. Note that the
average .MY 1981 light truck will be
saving 2,181 gallons of gasoline in com-
parison to the MY 1978 light truck,
which is more than the average MY,
1985 passenger car will be saving in
comparison to a MY 1977 passenger
car-2,045 gallons of gasoline. This
occurs for two reasons. First, a light
truck Is estimated to travel 134,000

7The price used is somewhat low by 1979
pump prices. The effect Is to understate the
savings slightly and make the computation
conservative.
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miles over its lifetime in comparison to
-100,000 miles for passenger cars;'
Second,' the 1978 light truck has a low
base fuel economy level and, thus, a
greater ,potential. to save fuel. Hence,
an increase of only 3.8 mpg results in a
28% increase in fuel economy. Note,
however, that over their respective li-
fetimes, the average MY 1981 light
truck will ' use about 40% more fuel

than an average MY 1978 passenger
car. Similarly we note that a 1 mpg Im.
provement in the 1979 passenger auto-
mobile over its 18 mpg predecessor
saves 292 gallons while a 1 mpg Im-
provement in the 1984 model over Its
26 mpg predecessor saves only 142 gal-
lons. As the base gets higher, we have
to redouble our efforts to continue
saving.

TABLE V-L-Fuel Savings for New Passenger Automobile Purchasers
tLifetime (100000 miles) fuel savings per passenger aufomobile as a result of Increasing fuel economy,

standards over previous model year's level]

Present value of luti
Standard Gallons saved savings per car'
(MPG)

Thcre- Cumula- Incre- Cumula
mental' tive I mental 5 tive

Model year
1978 . 18.0 126 120 $50 $50
1979 ............................................. 19.0 292 418 ,131 181
1980 ......................... . ....................... 20.0 283 681 118 305
1981 ......... ... ............... 22.0 455 1136 203 808
1 9 .. .... . 24.0 379 1515 169 071
183 .. ..................................... ........ 26.0 321 1830 143 820
1984 ..... ...... 27.0 142 1978 64 884
1985....... 27.5 67 2045 30 914

'Savings based upon fuel prijce of 65 cents per gallon, discounted 10 percent annually back to the pur-
chase year. -

'"Incrementar-' indicates savings over the previous year's model: "Cumulative" indicates savings over
the 1977 baseyear model, which ai'eraged 17.6 miles per gallon.

TA.L V-2.-Fuel Savings for New Light Truck Purchasers
[Lifetime (134,000 miles) fuel savings per truck as a result of increasing fuel economy standards over

previous model year's level]

Present value of fuel
Fuel Gallons saved savings per truck i

economy 2

(MPG) Thcre- Cumula- Incre. Cunula.
mental tive mental tive

Model year:.
1992......S .... ............... A4.0 355 355 $137 $131/

- 15.6 982 1337 378 B1
1981.; ......................................................... 17.3 844 2181 325 840

'Savings based upon fuel price of 65 cents per gallon, discounted 10 percent annually back to the ptr.
chase year.

2Fuel economy based on projected sales mIx of 4-wheel drive and 2-wheel drive vehicles.
'Model Year 1979 compared to estimated MY 1978 average light truck fuel economy of 13,6 miles per

gallon.

- Passenger automobiles and light
trucks are expected to increase slight-
ly in price as a result of fuel economy
regulations. DOT estimates of North
American 8 capital spending by Gener-
al Motors, Ford, and Chrysler (based
primarily on manufacturers' plans) in-
dicate significant increasds over his-
torical spending levels. It is estimated
that these additional capital expendi-
tures and related product engineering
costs, and costs of introducing a new
product, if allocated over all vehicles,
will result in an approximate $400 in-
crease. in the total cost of MY 1985
passenger cars and light trucks.9 This

.'U.S. domestic and Canadian.
9The Department has assumed model

estimate does not include the effects
.of variable manufacturing costs which
may either increase (due to use of
technologies such as turbochargers
and 4-speed automatic transmissions)
or decrease (due to material cost sav-
ings from weight reduction by dbwn-
sizing). On balance, It Is expected that
variable manufacturing costs will In-
crease slightly. However, any price In-
crease resulting from manufacturing
costs due to fuel economy regulations
alone should be more than offset by
the lifetime fuel savings of $914 for an
average MY 1985 passenger car, and
$840 for a MY 1981 light truck.
changes for light trucks after MY 1981 even
though fuel economy standards for thewe
years have not been promulgated at this
time.
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To date- there have been few prob-
lems concerning consumer acceptance
of lighter automobiles General
Motors' downsized large cars were an
instant success when introduced in
MY 1977. GM's downsized mid-size
cars sold-slowly at first, but sales re-
covered completely later in the model
year. Ford's lightweight 'Fairiiont/
Zephyr line achieved record sales for a
new model in its first year. Chrysler's
Omni/Horizon line of small cars has
also done extremely well since its in-
troduction: an indication of its success
is the much higher than average rate
of foreign car trade-ins by purchasers
of this mqdel.

The issue of consumer acceptance of
lower acceleration capabilities is still
unresolved (particularly, since accel-
eration capabilities have been promot-
ed by the industry for so many years).
This second major fuel-saving ap-
proach involves the reduction in the
power (and, therefore, size and

- weight) of the engine relative to the
weight of the entire vehicle. Not only
does the overall weight decrease save
fuel, but the engine cruises somewhat
closer to full throttle which is more ef-
ficient for most spark ignition engines.
The apparent consumer drawbacks
would be the loss of acceleration at
lower speed, a lack of reserve power at
high speed and a decrease in maxi-
mum speed up a grade. All of these
would be expected to generate con-
sumer resistance. In practice, however,
little suchk resistance has thus far been
detected. Earlier reductions in power-
to-weight ratio occurred about the
time of the introduction of the cata-
lytic converter (which allowed retun-
ing of the engine for better response),
and the imposition of the national 55"
mpg speed limit (which allowed gear-
ing for better low speed performance
and reduced the need for high speed
reserve or hill climbing). As a result,
any - perceptible degradation in per-
formance has not reached the point
where manufacturers would expect
customer resistance. The response to
still smaller engines is not known, and
close attention (through market sur-
veys and other means) will be directed

- to this area.
An issue which has been raised re-

centiy by automobile manufacturers
relative to consumer impacts is their
claim that the current fuel economy
standards would result in price in-
creases much higher than the cost sav-
ings realized by the buyers of these
fuel efficient vehicles In short, in
their view, the currently established
standards would not be cost-beneficial
for the consumer. There are, in fact,
two questions involved: (1) How cor-
rect is the NHTSA analysis of consum-
er costs and and benefits? and (2) what
bearing does such an analysis have on
setting fuel economy standards? Rela-

tire to the first question, the operat-
ing cost portion of the analysis is
straightforward and conservative since
recent OPEC actions will make gaso-
line more expensive than the value
used in this analysis. The present
value computation technique is well
known. Moreover, the estimate of cost-
based changes in price used the best
and most recent Information available
to DOT. The Department will contin-
ue to examine new Information as It
becomes available and will refine the
consumer cost-benefit analysis accord-
ingly. At present that analysis still In-
dicates that the standards are very
cost-beneficiaL

Relative to the second question, the
statute does, not make the cost-effec-
tiveness Qf the standards an explicit
basis for rulemaking. Rather, the Sec-
retary is directed to consider techno-
logical feasibility economic practica-
bility, the effect of other Federal
standards on fuel economy, and the
need of the Nation to conserve energy.
While It is obviously dbsirable for any
Federal rulemaking to produce a net
consumer benefit, the relationship be-
tween individual monetary savings and
national benefits resulting from
energy conservation is not clearly de-
fined. Since the Act explicitly cites the
latter, it might be interpreted that the
intent of Congress was to achieve
energy conservation even at the cost
of some consumer self-sacrifice. Of
course, the Department will make
every effort possible under the law to
minimize consumer costs. The present
standards provide a very significant
benefit for consumers.

B. IMPACT ON AUTOMOTIVE
BL N ACTURERS

Operational Effects

To understand the fundamental
effect that the fuel economy program
has had, and will continue to have, on
the automotive manufacturing indus-
try, it is useful to consider how the in-
dustry operates and how various tech-
nological changes to meet the fuel
economy standards compare to histori-
cal patterns of change witlin the in-
dustry.

Traditionally, the domestic auto in-
dustry (while Introducing new models
every year) has never redesigned all
cars each year. Full-line manufactur-
ers have generally made significant
changes to the body or frame In each
line every- 3 to 6 years, and minor
changes during intervening years
Thus, over a several-year period, full-
line manufacturers have revised the
configuration of their entire product
lines. However, the manufacturing life
of certain components is frequently.
much longer. Some basic engines have
been in production for over 20 years,
and it s common for the manufactur-
,er toretain axles, transmissions, and

other major vehicle components un-
changed while making major overall
vehicle revisions.

In reponse to the fuel economy pro-
gram. the manufacturers hae altered
this cycle. Since the program's goals
will be largely met by changing the
sizes and structures of vehicles, by re-
ducing weights, and by making major
changes to engines and drivetrains;
the industry is and will be accelerating
Its changeover cycle and increasing
the scope of those changes.

There Is no doubt that such a man-
dated program of change may place
burdens on the industry and entail
some risks. The-n~xt section analyzes
the costs and risks, but it Is useful
here to consider the benefits to the
manufacturers from-the program-

To begin with, the vehicles will need
to be redesigned from the ground up.
Rather than patching a new body
style on an old drivetrain, the cars can
be engineered as a coherent unit to in-
corporate the best technology for fuel
economy, occupant protection, damage
protection and emissions controL Man-
ufacturers can build in. 'rather than
add on. features to improve the qual-
Ity and durability of theirproduct.

In this period of change, there will
be an opportunity to modernize and
upgrade plants and facilities now ap-
proaching obsolescence. The newest
and most efficient machinery and
processes can-be incorporated into the
planning for 'a significant improve-
ment In productivity.

Not all of the changes to the auto-
mobiles involve an increase in cost.
For example, one benefit of downsiz- -
ing Is a reduction in the amount of
materials needed to produce an auto-
mobile. Based on the average 1977 cost
of materials (excluding overhead, am-
ortization, etc.), the cost reduction at-
tributable to a 700 pound downsizing
is conservatively estimated to be $210
per vehicle. '* These are-the variable
costs that the industry would have in-
curred without downsizing

The industry will also be in a more
competitive position with respect to
foreign vehicles, both in the United
States and abroad. At home with in-
creased competition in the small car
market-long the domain of Japanese
and European Imports--the import
share of vehicle sales should decline.
Conversely, with the production of
more standardized parts, as well as
more fuel-efficient vehicles (so neces-
sary in Europe where the price of gas-
oline is 3 to 4 times that in this coun-
try), the industry is expected to com-
pete more actively and effectively
overseas. The development of a "world

laFinal Impact Assessment of the Auto-
moti-e Fuel Economy Standards for Model
Yearm 1981-84 Passerger Cars, June 30.
1977. DOT/N=SA Washington. D.C., P. I-
6. ($0.30/lb.x7O0 Its)
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car" is on the horizon and although
Chrysler has recently sold its Europe-
an subsidiaries (Chrysler still has par-
tial ownership of Peugeot), the other
companies are planning to expand
their overseas activities.

Ford has long been the domestic
leader In sales overseas; moreover, its
foreign operations are very profitable.
General Motors, to compete more ef-
fectively overseas with Ford and for-
eign manufacturers, has doubled' the
assets -of its overseas division and an-
ticipates becoming the world's major
producer of small cars." American
Motorsi based on negotiations with
Renault, also expects increased access
to overseas markets, using Renault's
dealer network for AMC's very profit-
able Jeeps and possibly its passenger
cars.

It is only reasonable to ask, however,
why extensive redesign of the product
and modernization of the plant could
not take place un'der normal circum-
stances if they were so badly needed.
What is special about the fuel econo-
my program which facilitates those
changes? Redesign, retooling and re-
building, of course, does not come free
and those costs will be reflected in the
price of the cars for sale. In normal
times, any manufacturer attempting
such an ambitious program unilateral-
ly would not only face the investment
and innovation risks, but also the risk
that competitors could seriously un-
derprice it, In the short term particu-
larly. While the changeover would
offer great long-term benefits, the
manufacturer who attempted it alone
could be at a severe short-term disad-
vantage. GM might have the resources
to go it alone, but as the industry sales
leader, may lack the incentive. Ford,
Chrysler and AMC probably could not
risk it.%

The mandated fuel economy pro-
gram forces all the manufacturers to
make the changeover together. The
competitive risk is not that one manu-
facturer will hang back and under-
price the rest, but rather that one will
do a better job in changeover than the
others. All new cars will cost more,
but, as was shown earlier, the cost win
be more than offset by savings on fuel. -
Furthermore, because of the present
situation of the dollar in international
markets, domestic manufacturers are
relatively free from foreign price com-
petition. It will mean work, and there
are risks, but there is not likely to be a
better opportunity for the U.S. auto-
mobile industry to revitalize.

No group within thi industry is
more excited by the challenges associ-
ated with these efforts than the auto-

"1GM President, Elliot Estes, Harbridge
Hbuse, Inc., Corporate Strategies of the
Automotive Manufacturers, Vol. II, Strate-
gic Histories, pp. 112 and 114, Boston, Mass.,
November 1978.

motive engineer. Engineers and others
in the industry are inspired by the
program's goals and have publicly
stated their enthusiasm for the oppor-
tunity to use their skills to the fullest
extent.' 2 This kind of reaction itself
often spar.ks innovations which might
not otherwise have a favorable envi-
ronment in which to flower.
Capital Requirements

One of the most common measures
used to determine the effect of the
program on manufacturers is the in-
creased level of capital investment
(special tools and property,. plant, and
8quipment) associated with making
fuel economy improvements. Section
IV discussed a variety of capital and
non-capital intensive technologies
available to improve fuel -economy.
Many of these technological options
require capital investments for their
implementation (e.g., downsizing, new
engine lines or transmission facilities).
The .magnitudes of annual capital ex-
penditures will depend on the technol-
ogies chosen and the rate of which
they are introduced..

Different companies will choose dif-
ferent technologies and strategies to
achieve compliance. For example,
some may elect tb buy components
from suppliers, reducing their capital
investment requirements but increas-
ing their variable manufacturing costs.
This strategy increases consumer cost
or lowers the manufacturer's margin
of profit but reduces the financial risk
and allows greater flexibility. The cap-
ital inv9stment is demanded of the

12 Mr. Stuart Frey, Chief Vehicle Engi-
neer, Car Engineering Group, Ford Motor
Company: "Let me say that the task ahead
is the kind the engineer relishes because, it
puts a premium on ingenuity and creativity.
I believe I speak for all of my colleagues in

-'the industry when I say I'm delighted to be
part of the action." (1)
* Mr. Philip Caldwell, President of the Ford

Motor Company: "I think a lot about the
problem but the important point is we will
be able to do something we never had the
opportunity to do before through these
changes. If you can get two for one-that is,
if you meet required Federal changes and
make the company more efficient, this
makes the business fun.

I think our people sense this. Our younger
people are really going to have a ball. Sure
there are challenges and things to be con-
cerned about. But how many people have to
the oppbrtunity to have a clean sheet of
paper?" (2)

E. A. Cafiero, President, Chrysler Corpo-
ration: "Our $7.5' billion, five-year program
to completely renew Chrysler's entire prod-
uct line gives us an unparalleled opportuni-
ty to make a quantum leap in the productiv-
ity, quality, and competitive positions." (3) ,

(1) "Engineering Trends," speech deliv-
ered at University of Michigan, August 9-11,

-1978.
(2) Automotive News, October 2, 1978, pp.

3 and 42.
(3) Annual Stockholders Meeting, May 2,

1978.

suppliers along with some of the risk.
If the overall, costs of the components
are higher and are reflected In the ve.
hicle price, the manufacturer may risk
consumer resistance. As an alternative
strategy, a company could Invest heav-
ily In high technology production
processes to reduce manufacturing
cost with the concomitant risk that
the product would be successful and
remain in production long enough to
pay off the Investment. In the design
area, fuel economy standards might be
met by substituting a smaller engine If
one were available In production, Both
investment and manufacturing cost
changes could thus be small, but the
loss of acceleration capability could
risk consumer resistance. Any of the
multitude of available strategies has
certain associated costs and risks,
Companies will choose among them on
the basis of their market position, cur-
rent product line, capability of raising
capital and past experience.

The costs discussed below are based
on DOT analyses using manufacturer
and supplier information as the basis
of the-estimates. Under the previous
historical pattern, North American
capital spending for the 1978-84
period, the time during which capital
investments for model years 1979-85
would be made, would have been ap-
proximately $24.5 billion, in 1978 dol-
lars. Based upon analyses of the cost
of anticipated changes, It is estimated
that the auto industry will need to
invest approximately $36:0 billion
during the same time period-an in-
crease of $11.5 billion or 47 percent. It
is useful to place these costs in per-
spective. The seven years, 1978-84, will
also witness North American auto-
mobile industry revenues projected at
$590 billion. This, additional invest-
ment Is less than 2 percent of total
revenues. These estimates do not nec-
essarily Imply that all future capital
investments are necessary for comply-
ing with the fuel economy standards,
Rather, these estimates reflect certain
combinations of technologies which
the automobile manufacturers have
indicated they are likely to use in
order to improve their fleet average
fuel economy.

The Increase in investment discussed
here in but one measure of possible
costs of the program. These figures
should not be interpreted as meaning
the cost of meeting all government
regulations is $36.0 billion, or that the
cost of fuel economy standards equiva-
lent to the $11.5 billion increase In In-
vestment. To separate the costs of a
redesigned car Into regulatory and
non-regulatory costs is a difficult, if
not an impossible, task. Some costs are
brought about by market pressures,
others by competitive decisions, The
numbers discussed In this section only
reflect an analysis of historical auto
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history investment patterns which in-.
-dicates that, to meet fuel economy re-
quirements while maintaining tradi-
tional manufacturing and marketing
practices (such as offering a full range
of styling options within each market
class), a significant acceleration in in-
dustry investment level is likely.

As noted previously, these capital in-
vestment requirements are affected by
the rate at which the options are in-
troduced, as well as the nature of the
options themselves. In this connection,
the manufacturers have raised the
issue that by increasing the fuel econ-
omy standards by 2 mpg per year in
1981 to 1983, instead of using a linear
increase of 1.5 mpg per year to attain
the 1985 standards of 27.5 mpg, an
unduly burdensome task has been
placed on the manufacturers that will
not result in commensurate reductions
in fuel consumption or consumer ex-
penditures. For example:

* Chrysler estimates that the stand-
ards, as established, "will increase the
automobile industry's capital require-
ments beginning in 1979 by $2.5 to $3.0
billion"13 as compared to equal 1.5 mpg
increments. "

* Ford stated that the difference in
fuel savings in 1985 between the cur-
rent standards and straightline stand-
ards is only slight. By straightlning.
the risks of introducing major new and
costly technology risks of consumer re-
jection could be substantially reduced.
At the same time, imvestment costs
could be spread out more efficiently-
those mitigating the inflationalry
impact."'

Recent industry positions on this
question are summarized in Appendix
A as rdsponses to NHTSA's request for
public comments (Docket FE 78-02).
This continuing dialogue between the
industry and the Department is a vital
part of the rulemaking process. The
NHTSA is continually reevaluating
the capabilities of the manufacturers

- in light of domestic and world condi-
tion , both for the purpose of setting
new rules and of modifying rules al-
ready set as may-be appropriate. It is
not in the best interests of the Nation
or the industry for the Department to
vacillate on rules which" must form the
bases of long range corporate plan.-
ning. The Act contains adequate provi-
sions for making changes to the cur-
rent standards if the facts warrant.

During the next 5 years th6 number
of new or resized engine and transmis-
sion lined planned to be put in oper-
ation is over 3 times the historical
average of 3 new or modified lines per
year This planned change is the out-

Mlanflation and Automobile Regulation,"
Chrysler Corp.. May 22. 1978.

""State of the U.S. Automotive Indus.
try," Ford Motor Company. p. 26. June 13,
1978.

come of industry plans as It gears'to
reduce production of large engines in
favor of small engines. Similarly.
changes will be made in the transmis-
sion lines as manufacturers switch
production from three-speed rear-
wheel-drive automatic 'transmissions
to four-speed rear-wheel-drive auto-
matic transmissions, and to front-
wheel drive transmissions.

However, the important Impact of
the fuel economy program on the in-
dustry relates directly to the fact that
the industry must have the resources
directly to generate an "extra" $11.5
billion in capital. This ability to make
increased Investments while maintain-
ng financial health Is the criterion

which was of prime Importance in de-
termining whether the standards are
"economically practicable." The De-
partment largely vievws this criterion
to mean that the investment require-
ments are within the industry's eapa-.
bility but not so stringent as to threat-
en economic hardship for the industry
as a whole.

Congress recognized that different
firms in the industry have different fi-
nancial capabilities. The legislative
history includes a discussion of the
relatively small number of firms in the
industry but at the same time stated
that the standards "... should not be
keyed to the single manufacturer
which might have the most difficulty
acheiving a given level of average fuel
economy.'I s If the standards were to
be set at the level to present no risk to
the least capable manufacturer, the
fuel economy attainable by the pro-
gram could be greatly diminished-
Thus, the "need to conserve energy"
was to be balanced with the various
abilities of the separate companies.
- Based on industry Information.

Table V-3 provides the average esti-
mated annual increases in capital in-
vestment required for each of the
three largest domestic automobile
manufacturers" between 1978 and
1984 compared with historical invest-
ment trends. While the investment re-
quirements for the industry as a whole
are useful in placing broad issues in
perspective, the process of examining
the financial impacts on Individual
manufacturers uncovers one of the
most important economic Issues relat-
ed-to the fuel economy regulatory pro-
gram. The values in Table 7-3 show
that the capital investments anticipat-
ed by the fndustry are not dstributed
uniformly among the manufacturers.

16 Conference Report on Energy PolicV
and Conserration Act, Report Number 94-
516. December 8, 1975, pp. 154--I55

16Data for American Motors Corp. are not
included as AMC is presently unable to
supply sufficient cost information to the
Department because of Its ongoing negotia-
tions with Renault.
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[4910-59-M]
Prior to discussing the significance

of the additional investments, a brief
introduction to the companies' finan-
cial sources is necessary. Auto manu-
facturers generally depend on internal
cash flows to meet capital expenditure
investment-traditionally, manufac-
turers have not incurred significant
amounts of long-term debt. Sales rev-
enues are the prime determinant of
the magnitude of cash flows. Retained
earnings from the profit on sales pro-
vide one source of capital. Depreci-
ation and amortization of property
and equipment must supply most of
the remainder, or the company must
look for outside sources of capital
While GM and Ford have fairly easy
access to outside capital, Chrysler Is
currently in a less favorable position
with respect to the capital market.'?
Table V-4 shows the magnitude of
seven-year cumulative projections of
cash in-flow for the individual manu-
facturers for North American oper-
ations as estimated by the Department
through the use of publicly available
information and assuming normal
sales conditions. Normal sales are
based on the listorical annual growth
of motor vehicle sales for the industry
of approximately 2 percent. These es-
timates indicate that the cumulative
cash in-flow produced by General
Motors' car and light truck operation
may be nearly three times the cash in-
flow generated by Ford, and almost
twelve times that of Chrysler. This is
disproportionate, as GM has twice the
sales of Ford and 5 times those of
Chrysler. Similarly, Ford, with rough-
ly 2-3 times Chrysler's sales, generates
almost 4 times the amount of cash
flowing into the company.

"Historically. the auto industry has had
an aversion to borrow even though their
credit rating would have made borrowing
easy. For example, Dun & Bradstreet, Nov.
1978 lists the credit rating of GM, Ford, and
Chrysler as high, high, and.good, respective-
ly.

The significance of these figures Is
that the unit sales of companies are
not a good indicator of relative finan-
cial ability. Rather, the large compa-
nies generate significantly more cash
flow per vehicle sold than do the
smaller ongs.

TABLE V4.-Calendar Year 1978-1984
Cumulative Projections of North American
Fund Sources Planned Spending-Normal

Sales
t13111ons of 1978 dolhars]

Manufacturer Chrysler Ford General
Motors

Earnings alter
Taxes - 0.26 5.13 18.33

Deprecation and
Amortzation-. 2.99 7.67 19.16

Total Cash In.flow. 3.25 12.8 37.49

Having estimated the magnitude of
the revenue available during the 1978-
84 period, a comparison .of cash out-
flows Is necessary. In addition to the
capital Investments to be made as
shown in Table V-3, funds must also
be used for dividend payments and
other purposes (e.g., debt require-
ment). These are shown in Tables V-5,
V-6. and V-7.

These projections are based on
DOT's best Judgment of conditions
and business practices within the in-
dustry and among the individual
firms, consistent with the mainte-
nance of continued financial viability.
For example, in each of the cases
below, stock dividends are assumed to
remain constant and positive in each
year. This Is primarily because auto
stocks are generally considered to
have less than average growth poten-
tial due to the mature nature of the
industry. Thus, to attract investment
funds from this source, firms must be
prepared to offer relatively stable divi-
dend payments. The magnitude of the
dividends are based on historical levels
for each company, and are assumed
constant in the absence of other pro-
Jections.
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[4910-59-M]
In the case of planned capital spend-

ing, DOT estimates indicate that
Chrysler may have a cumulative cash
deficit of $1.8 billion during the peak
capital spending years of 1978-82 and
$2.0 billion for the seven-year period.
Under this condition, Chrysler may be
iequired to generate more than $300
million per year from external funding
sources."' The Chrysler Corporation
has experienced a significant decline
in its market share since the beginning
of the 1970's. This competition-in-
duced decline has placed the firm in a
relatively weak financial position and
has lessened its ability to finance
planned capital expenditure programs.
In order to keep its capital investment
requirements low, Chrysler is turning
to domestic and foreign component
suppliers which reduces its profit
margin per vehicle. Chrysler's planned
capital expenditures are intended to
modernize their operations and prod-
uct offerings to remain competitive,
keep their full line of vehicle offer-
ings, and comply with the fuel econo-
my standards. These planned invest-
ments may be difficult to achieve in a
serious economic downturn. However,
as discussed earlier, there are other
paths which Chrysler can choose to
comply with the standards.

Recent actions such as the sale of
foreign operations, the issuance of
new stock, and a recent loan by several
insurance companies have put
Chrysler in a better position to meet
its targeted spending levels than it was
6 months ago. Publicly, Chrysler ex-
ecutives have expressed confidence
that they can achieve success now that
their new "master plan" is in place.'9

The estimate of Ford's cash deficit
for capital spending is $1.3 billion for
1978-82. General Motors' cash deficit
is estimated at $2.3 billion for the
same period. (It should be nted that
during this period Ford is projected to
pay out dividends of $1.8 billion, and
General Motors is projected to pay out
almost $10.0 billion in dividends.) Both
General Motors and Ford could gener-
ate cash flows -of this magnitude
through debt issues. Also, GM and
Ford, with profitable overseas oper-
ations, could shift resources to make
up any short-term deficits, although
such a use of funds could affect over-
seas competitive positions in the long
rumn-

American Motors' financial situation
is not analyzed because of the current
uncertainty of their negotiations with

"Contractual studies funded by NHTSA.
e.g., by Harbridge House, Inc., and the Fu-
tures Group, also show that smaller manu-
facturers may have difficulty in financing
their planned capital expenditures, al-
though these studies did not assess whether
the absence of fuel economy requirements
would have altered that picture.

"N.Y. Times, December 17, 1978.
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Renault. They, however, also have ex-
pressed optimism over the future.
AMC's chief executive states that
AMC will remain profitable, even in a
recession.

Effects on Competition
Before examining the impacts of the

program on competition, It must first
be stated that the domestic auto-
mobile industry Is not homogeneous.
General Motors produces about half
of the new-vehicles made In the U.S.,
and has revenues double those of the
second largest company, Ford.
Chrysler and AMC, on the other hand,
combined have only half the revenues
of Ford, or a quarater of those of GM.
Neither the scale of operation nor the
resources available among the domes-
tic companies can be said to be uni-
form.

In addition, there has been a long-
term trend toward concentration in
the automobile industry. Nearly half a
dozen firms ceased production be-
tween 1945 and 1965 (Studebaker,
Packard, Willys, Hudson, Kaiser, etc.),
long before Government regulations
were first issued. Among the remain-
ing four large firms, Chrysler's share
of the car and light truck market has
fallen from about 15.5 percent in 1970
to about 11.5 percent in 1977 0 and
AMC's has been cut in half In the last
2 years from 4 percent In 1975 to less
than 2 percent in 1977.

The central question that must be
addressed is whether, in the face of
the increasing concentration In the in-
dustry, the fuel economy program
adds to these pressures. To the extent
that a program requires large capital
investment, It imposes a heavier
burden on smaller manufacturers
which do not have the same financial
strength as GM or Ford. On a daily
basis, smaller companies operate at a
disadvantage with or without Govern-
ment regulation because they exist in
an industry that requires large capital
investments.

The special difficulty of the mandat-
ed program is that It sets a time sched-
ule for investments and, for the manu-
facturer which borrows to make the
capital investments, sets a schedule of
repayments. If things go well, the
added costs are covered in the prices
of the cars and over several years the
revenues will pay off the debt. But the
manufacturer has lost the
opportunity to defer investments or
payments if revenues falter. If sales
slump for the industry as a whole, the
provisions of the Act would allow the
standards to be revised to reflect the
change in economic practicability. If a

=Corporate Strategies of Automotive
branufacturera, Vol. 111, Harbridge House,
Inc., July 1978 and Final Impact Assessment
of Light Truck and Van Fuel Economy
Standards for FY'i1980-81, NHTSA, March
15, 1978.
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new design fails to sell as well as the
competition, the manufacturer will be
in trouble. A manufacturer who makes
a major product mistake is in trouble
any time, but the mandated schedule
heightens the risk.

On the other hand, there are risks to
small manufacturers in not having a
mandated program. In view of the
competitive pressures for fuel econo-
my improvements, especially from the
foreign manufacturers, some compa-
nies are going to make rapid fuel econ-
omy improvements anyway which
some of the smaller manufacturers
might defer and find themselves at a
competitive disadvantage in the mar-
ketplace. The standards provide a
large measure of stability for all man-
ufacturers.

Foreign manufacturers are also af-
fected by the program. If domestic
manufacturers market more small
cars, there will be more direct competi-
tion between the major foreign manu-
facturers and the domestic companies.
Indeed, domestic manufacturers may
make further inroads into the import's
15-20 percent of the market, in addi-
ton to those resulting from the recent
dollar devaluations. They should also
be In a stronger position to weather a
future oil shortage when demand for
smaller fuel-economical vehicles would
increase greatly. Depending -upon
product offerings, this shift may bene-
fit Chrysler and AMC. An example is
Chrysler's successful introduction of
the Omni/Horizon models.

The regulations may also have a
competitive impact on limited-product-
line manufacturers which do not build
mini- or subcompact cars. For exam-
ple, a number of foreign manufactur-.
ers have traditionally built cars which
compared in size to American mid-size
models. By comparison to American
cars of their class, they were fuel-effi-
clent and had relatively short wheel-
bases. For these limited-line manufac-
turers, the steps needed to meet an
average fuel economy standard target-
ed at full-line manufacturers could
mean significant changes in their mar-
keting image unless they lse diesel en-
gines in large numbers. The degree of
change that some limitedline manu-
facturers may be forced to make
places a different burden on them
than on their competitors, U.S. and
foreign, because of the greater market
risk involve.

In both instances, the case of small-
er full-line manufacturers and the case
of some limited-line manufacturers,
the fact that they must meet an aver-
age fuel economy standard places
them under pressures that could possi-
bly lead to further concentration in
the industry. DOT believes that fur-
ther concentration in the industry is
undesirable. First, there would be a re-
duction in choices available to consum-
ers. Second, much of the innovation in
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the industry which has originated.
from the smaller manufacturers would
decline. It would certainly not benefit
the Nation if future innovation is sti-
fled because,entry into the American
market becomes harder.

If accelerated investment recluire-
ments tend to foster concentration, re-
ductions in those requirements for the
entire industry by reducing fuel econo-
my standards would lessen some 'of
those pressures. HoweVer; a lowest-
common-denominator approach to
fuel economy regulation, while possi-
bly solving problems of smaller full-
line manufacturers and a few limited-
line producers, does so only at the cost
of increasing petroleum consumption
as It lowers the fuel economy improve-
ment attained by the majority of man-

- ufacturers, and it was specifically pro-
scibed in the Conference report on the
Act. The Department has set the fuel
economy requirements with all of the
issues considered and balanced as care-
fully as possible.

The Act recognizes that at least one
class of manufacturers (low volume
manufacturers) Would need relief from
the requirements of the law. Thus, in
order to encourage diversity, manufac-
turers of fewer than 10,000 passenger
automobiles worldwide may be
exempted from the established stand-
ards and must meet alternative stand-
ards tailored to their individual capa-
bilities..

In addition, the-Congress was aware
of the financial differences among the
domestic auto manufacturers and pro-
vided relief mechanisms for possible fi-
nancial difficulties. The provision of
civil penalties and creditn acts as a
safety-valve mechanism when a manu-
facturer, despite its efforts, cannot
comply with the standard. The Secre-
tary can modify the penalties to pre-
vent bankruptcy or insolvency, when
the violation is a result of an act of
God, a strike, or a fire, or when the
Federal Trade Commission has deter-
mined that the modification of such
penalty is necessary to prevent a sub-
stantial lessening of competition.

Recognizing then, that although the
statute can have the possible effect of
increasing competition but might also
Increase pressure for concentration in
the industry, with an accompanying
reduction of competition and lessening
of the. incentive to innovate, the De-
partment has examined alternatives to
the current statutory scheme for small
full-line manufacturers and limited-
line manufacturers.

The Act was examined to determine
what changes, if any, should be ad-
vanced to insure that the program did
not result in any serious anti-competi-
tive pressures.

DOT explored options where imple-
mentation schedules could slip, or.
-lower standards would apply to small-

er manufacturers. DOT also analyzed
the development of company-specific
standards or class standards. However,
no modification could lie devised that
could successfully eliminate or signifi-
cantly mitigate the potential problems
faced by smaller producers or limited-
line manufacturers without creating
equally serious equity or regulatory
problems. The Department concluded
that the problems faced by the various
.classes of manufacturers are largely
inherent in the structure of the indus-
try. The Department, therefore, rec-
ommends 'only that the system of
credits and penalties under the Act be
modified. The Act now imposes a sub-
stantial penalty on manufacturers
who fall below the specified standards.
It also permits credits to be earned by
exceeding a particular year's standard,
which can then be carried forward (or
backward) for one year and applied
against possible penalties in those
years. The Department recommends
that credits be allowed to be carried
forward (or backward) for three years
to enable manufacturers to benefit
from their early conservation efforts
and better balance future planning.

A number of manufacturers have
raised the point that failure to meet
the fuel economy standards involves a
violation of the' law, regardless of
whether the short fall involves a pen-
alty or involves the use of credits
being carried forward or backward.
The manufacturers have expressed
strong reluctance to engage In any cor-
porate planning that would involve
violations. While -the Department be-
lieves that the fuel economy standards
are reasonable and feasible, it is also
recognized that Congress intended to
provide manufacturers with some
degree of flexibility through the pen-
alty provision. If the concept in the

,present law of penalties and violations
does, in fact, inhibit the occasional use
of the flexibility which Congress built
into the statute, then, it is possible
that consideration might be given to a
proposal that would assess a tax or-fee
in lieu of the, penalty. It.is not-lear,
however, that such a change would
result in the manufacturers modifying

-their behavior, in view of the size of
the penalties, the stigma of not meet-
ing the standards, and the competitive
disadvantage in the marketplace.

DOT also analyzed the degree to-
which potential anti-competitive pres-
sures would-be increased f the econo-
my were to suffer a downturn. Cer-
tainly in a severe economic downturn,
companies with a? weaker financial
base -will find their resources strained
more severely. However, the statute
does provide sufficient latitude in the
standards' enforcement to preclude
severe financial impacts on the indus-
try in such an event. Thus, if a.serious
decline in auto sales occurs in conjunc-

tion with a severe economic downturn,
the Department has the authority to
revise the standards since regulations
that were "economically practicable"
in a healthy economy might not be so
in a recession. Because of investment
lead-time considerations, of course,
the relief granted would necessarily
have to be in the form of modified
standards established for the period
two-to-three years beyond the year (or
years) in which the economic down-
turn/sales decline occurs. This would
allow manufacturers to delay commit-
ment of scarce resources to capital re-
quirements for subsequent year
models until the economy recovered,

There is no practical way to protect
a manufacturer in advance from the
results of product mistakes or poor
management decisions. Neither does it
appear desirable to take any blanket
action that would lower the market In-
centive for excellence on the part of
any producer of motor vehicles.

C. IMPACT ON MATERIAL AND COMPONENT
SUPPLIERS

The domestic automobile manufac-
turers purchase a large amount of ma-
terials and components from outside
suppliers. As these manufacturers Im-
plement changes to Improve the fuel

-efficiency of their vehicles, material
and component suppliers are being
challenged to provide light weight, ef-
ficient components for the new de-
signs of autos and trucks. There are
new opportunities for many suppliers
to increase their business with the
major manufacturers

The automobile -manufacturing in-
dustry used approximately 100 pounds
of aluminum in each of Its MY 1977
automobiles. In MY 1985 the industry
may require an increase of approxi-
mately 200 pounds per vehicle, which
represents 1.4 to 2.0 million tons over
the MY 1977 level.

The aluminum industry is defined to
include both the aluminum ingot pro.
ducers and the aluminum processors,
About 1 million tons/year of alumi-
num are -consumed by the domestic
motor vehicle industry; this represents
about 15 percent of the domestic alu-
minum ingot capacity of 6 million
tons/year. The production of the 1985
passenger car and light truck fleet
may consume about 2 million tons/
year of aluminum if material substitu-
tion techniques are 'heavily empha-
sized. The projected rate of aluminum
consumption by the motor vehicle in.
dustry will be two to five times the
present rate.

Since the domestic motor vehicle
manufacturers are beginning to In-
crdase their aluminum capacity, em-
ployment in aluminum foundries
should substantially increase.

The reinforced plastics industry Is
an industry with growing capacity.
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The amount of plastics consumed by
the motor vehicle industry has been
projected to grow from about 165 lbs.
per motor vehicle in 1977 to about 350
lbs. per vehicle by 1985. The plastics
industry will be called upon to supply
up to an additional 2 million tons of
plastic to the automotive industry.
Mandated standards have provided
the plastics industry with a unique op-
portunity to displace cold-rolled sheet
carbon steel with reinforced plastics in
some applications. The plastics indus-
try has a major advantage in the com-
petition with the mature steel indus-
try, in that the plastics industry is
used to applying a larger fraction of
their technical resources to applica-
tion engineering. Employment outlook
in the plastics industry looks promis-
ing.

The steel industry, unlike the alumi-
num and plastic industries, -does not
face the need, to expand capacity to
meet the futre demands of the auto-
motive industry. Planned vehicle
weight reductioff programs through
MY 1985 are likely to balance the in-
crease in manufacturing volume, thus
keeping the demand for steel by the
automotive sector at a level near that
of 1977.

The motor vehicle industry con-
sumes about 40 percent of the hot-
rolled, and about 50 percent of the
cold-rolled sheet steel produced in the
United States. Hot-rolled steel is pri-
marily used for motor vehicle structur-
al parts such as the frame and chassis,
and the cold-rolled steel is used for
hang-on parts such as fenders, hoods
and side panels..

The impact of fuel economy stand-
ards on the steel industry will in part
depend on the rate of replacement of
carbon sheet steel panels, hoods, and
fenders with reinforced plastics. If the
1985 motor vehicle remains predomi-
nantly steel, the primary impact of
fuel economy standards will be a level-'
ng of demand for steel by the auto in-
dustry. This leveling will occur despite

.increasing motor vehicle sales because
the increase in manufacturing demand
for steel historically associated with
increasing sales will be counter-bal-
anced by reduced steel usage per vehi-
cle as downsizing continues. On the
other hand, if sheet-aluminum-rein-
forced plastics are used extensively for
hang-on parts, -there will be a signifi-
cant drop in the use of cold-rolled
sheet steel, and employment gains
would shift to the aluminum and plas-
tic industries.

All the major components of a
motor vehicle in cast iron are potential
-candidates for redesign in cast alumi-
num. The current domestic* capacity
for engineered cast iron casting is
about 7 million tons. The motor vehi-
cle industry currently uses more than
50 percent of this capacity. By 1985, it

is projected that the demand by the
auto industry for engineering cast Iron
will be cut by half, from 4 million tons
to 2 million tons. The reduction in cast
iron demand will result both from cast
aluminum substitution and the use of
4 and 6 cylinder engines rather than 8
cylinder engines.

As the demand for cast iron is cut
back, the domestic motor vehicle man-
ufacturers will bring work into their
own central foundries rather than
sending the work out to the smaller in-
dependent foundries which, In the
past, have provided overflow capacity.
The fall-off in demand for iron cast-
ings, combined with EPA clean air and
water requirements, could result in a
rapid consolidation of the domestic
iron casting capacity. The major do-
mestic motor vehicle manufacturers
may even subcontract their unused ca-
pacity.

An essential factor in meeting man-
dated fuel economy is the capacity of
the machine tool industry to design,
build, and install the production facili-
ties necessary to mass produce the re-
quired powertrains. It is estimated
that between thirty and forty new
engine and transmission lines will be
required by the motor vehicle industry
in the next six years in order to pro-
duce the necessary engines and trans-
missions.

An engine, transmission or compo-
nent manufacturing process consists,
in part, of a series of transfer lines
that automate the metal cutting proc-
6w. For example, an engine line in-
cludes one transfer line to automati-
cally machine the block, and another
transfer line to automatically machine
the cylinder head. The total transfer
line industry has an annual sales
volume of about $350 million; the
motor vehicle industry utilizes about
one-half the capacity of the transfer
line industry.

The changeover of engines, trans-
missions and components to meet fuel
economy standards are seen by the
transfer line sector of the machine
tool industry as an unprecedented
demand with an uncertain future. The
general machine tool industry consists
of a large number of suppliers; they
will have no difficulty in providing the
necessary general machine tool capac-
ity. This is not the case for the trans-
fer line industry. The design, develop-
ment, and installation of a transfer
line requires specialized skills and
floor space, which only a few compa-
nies have available. (A transfer line is,
in general, operated and checked out
at the supplier's plant before being in-
stalled on the final production site.)

For some of the less specialized
metal cutting transfer lines, the motor
vehicle manufacturers are going over-
seas; however the transfer lines for
the most complex engine and trans-

mission components will likely contin-
ue to be custom built in the Detroit
area.

The employment in the transfer line
sectoy of the machine tool industry
will increase moderately in the Detroit
area. The employment increase may,
however, prove to be transitory, and is
primarily limited by the near term
availability of trained machine tool de-
signers.

D. IMPACT ON THE NATIONAL ECONOMY

Employment
Employment levels in the domestic

automobile manufacturer and equip-
ment supplier industries increased
from -774,000 workers in 1975 to
890,600 workers in 1977. The growth
rate *of employment is projected to
peak in 1978 and then stabilize at
about 1 percent per year through
1985, yielding a total of just over one
million employees in that year.

Industry employment in the future
will be based on the following changes:

(1) As a result of retail price in-
creases, sales might increase at a
slower rate than would be projected in
the absence of standards. However,
this is not likely to result in a reduc-
tion in employment because of antici-
pated sales growth, but only a slowing
of the rate of employment increase.
The effect on domestic employment
would be further reduced because of
greater price increases on Imported ve-
hicles.

(2) Investment may increase imploy-
ment in the capital equipment suppli-
ers industry.

(3) The fuel savings and resulting in-
crease in disposable income should in-
crease overall U.S. employment slight-
ly as the additional expenditures
ripple through the economy.

(4) A potential failure to meet a
standard by a manufacturer may
result in reduced sales if the manufac-
turer decides to curtail production of
the less fuel-efficient vehicles as a
means of complying.

(5) Some domestic manufacturers
may purchase components overseas,
which would adversely affect the do-
mestic employment. This, however,
would be a short-term phenomenon.

(6) An increase in the export of do-
mestically-produced vehicles, as is now
planned, would increase domestic em-
ployment.

(7) ,The elimination of "captive im-
ports" in fuel economy calculations
and the incentive for foreign countries
to domestically produce vehicles--such
as is already being done by Volks-
wagen-will increase employment.

The overriding factor will be the
continuing growth in motor vehicle
sales volume. Increasing sales volumes
in the automobile industry are in turn
primarily dependent upon a healthy
overall economic environment.
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Gross national product
Fuel economy regulations are un-

likely to have any measurable impact
on Gross National Product'(GNP). As
we noted' previously, the cost t6 each
consumer for automobile will be some-
what loss (depending upon the differ-
ence between the increased purchase
price and decreased fuel'costs of the
new automobiles). This will result,
mainly, in a re-allocation in consum-
ers' budgets between transportation
expenditures and other expenditures
and .possibly a slight stimulus to the
economy. In addition there would be
the positive'effect on GNP resulting
from a decrease in the consumption of
foreign oil which 'would lessen the
level of income leakages from the do-
mestic economy.

The impact of investjment on GNP
may be either neutral or positive. In
some cases, the investment undertak-
en by automobile manufacturers may
simply displace investment that would
have been undertaken by other sectors
of the economy; while in other cases,
there may be a net .ncrease in overall
investment.
Inflation

Traditionally, prices in the motor ve-
hicle industry have not increased at as

. 200-
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oil price of $14.50 per imported barrel,
the oil savings from improved fuel
economy in the U.S. would permit re-
ductions in Import expenditures of
$7.2 billion in 1985 and $11.8 billion by
1990. These dollar savings are of suffi-

,cient magnitude that they could by
themselves serve to substantially
reduce the U.S. balance of trade defi-
cit, strengthen the dollar in the world

-market, and help mitigate domestic in-
flation.

VI. PROGRAM IMPROVEMENTS

The administration of the auto-
motive fuel economy program over the

U.S. Department of Energy, 1977, pp. 137-
138.

The Nation's bill for imported oil is
quite high and has contributed to do-
mestic inflation, the balance of trade
deficit, and a decline in the value of
the dollar overseas. The fuel economy
program would mitigate inflation
rather than cause it by lowering the
consumption of imported oil. It is esti-
mated 'by NHTSA that more fuel effi-
cient passenger cars and light trucks
will decrease fuel consumption by 1.4
million barrels per day (MBD) In 1985,
and 2.2 ABD by 1990. Such savings
would permit a reduction in projected
U.S. oil imports by 15 percent in 1985
and 20 percent 21 in 1990. At the crude

2'Based on oil imports data contained
Annual Report to the Congress, VoL II,
1977, Energy Information Administration,
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rapid a rate as has the overall consum-
er price index (Figure V-i). Undoubt-
edly, the fuel-economy-related tech-
nology improvements embodied in new
vehicles ,will result in some additions
to the vehicle costs and retail prices of
those vehicles.-

It is important to recognize, howev-
er, that an upward influence on vehi-
cle price is not the only effect of fuel
economy improvements. Such Im-
provements will also result in reduced
ownership and operating costs to the
consumer over the life of the vehicle.
Such cost reductions will significantly
exceed initial purchase price increases,
thus more than compensating for the
effects of the initial price increases.

The perceived impact on inflation in
any one year of vehicle price changes
and fuel economy improvement is
complicated. Savings in operating cost
are spread over the life of the car but
weighted toward the early portion be-
cause of greater usage. On the other
hand, many buyers finance automobile
purchases and spread the cost over
several.years. For the purchaserf who'
finances the car over three years, the
fuel cost savings will roughly balance
out the addition to financing pay-
ments from the fuel economy changes.

last three years has revealed 'to
NHTSA two areas of the Act which
could be improved. These are minor In
the sense that few barrels of fuel arb
involved, but they are major to those
automobile manufacturers who must
deal with them. Accordingly, the fol.
lowing recommendations for changes
to the Act, relating to (1) low volume
manufacturers and (2) domestic pro-
duction of foreign cars, are proposed.

A. LOW VOLUME AUTOMOBILE
MANUFACTURERS

The statute provides automobile
manufacturers producing less than
10,000 vehicles per year an opportuni-
ty for an exemption from established
fuel economy standards, providing
that an alternative fuel ecohomy
standard is established for them based
upon maximum feasible average fuel
economy criteria. By this provision, all
manufacturers, even the very small
ones, are even-handedly pressured to
improve fuel economy. Experience in
administering this section of the stat-
ute demonstrates:

1-The time consumed in the process
of setting an alternative standard (es-
pecially the Information gathering),
by both the manufacturer and
NHTSA, is not justified by the possi-
ble fuel economy gain. The process Is
particularly burdensome on small
manufacturers because of the effort
necessary to gather or develop re-
quired data and information to sup-
port their exemption petitions.

2-Small manufacturers have been
less able to predict future fuel econo-
my improvement than large manufac-
turers because their technical exper-
tise is very limited and their depen-
dence on suppliers makes them unable
to control their access to advanced
technology.. 3-Low volume automobile manufac-
turers typically do not have the engi-
neering or financial resources for
changing current methods of oper-
ation.

Most petitions have been received by
NHTSA from manufacturers which
build a relatively small number (200-
300 per year) of very expensive and
very luxurious vehicles designed spe-
cifically for the wealthy. The largest
petitioner, Checker, is unique in that
It is an American manufacturer that
produces 5,000 taxis per year.

Public opinion concerning exemp-
tions varies from those who request
exemption for all low volume manu-
facturers, "in the name of common
sense," to those who would force the
manufacturers of very expensive, very
luxurious vehicles to comply with the
existing standards and pass on the ap-
propriate penalties to their wealthy
customers.

No significantfuel savings can be ob,
tained from the low volume manufac-
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turers. Alternate standards, set at the
maximum feasible level, impose, a
heavy regulatory burden on small
business,-and use NRTSA's resources
on tasks that conserve little fuel

Based upon this conclusion, the
most logical alternative appears to be
to exempt these companies from the
provisions of the statute. It is also im-
porant that any solution be fair to all
manufacturers. However, all the op-
tions that were examined still resulted
in an unreasonable administrative
burden beIng imposed oi these compa-
Iiies with no commensurate reduction
in fuel consumed. Therefore, the De-
partment recommends that auto-
mobile manufacturers producing fewer
than 10,000 vehicles per year be
exempt from both the fuel economy
standards and the statute's semiannu-
al reporting requirements.

RECOMMENDATION 1: Section 502(c) of
the Motor Vehicle Information and Cost
Savings Act be amended by the.revision of
its text to read: -

(c) The requirements for passenger auto-
mobiles of this section and Sections 502(a)
and 505(a) do not apply to a manufacturer
in any year in which' it manufactured
(whether or not in the United States) fewer
than 10,000 passenger automobiles."

B. DOMESTIC PRODUCTION OF FOREIGN
AUTOMOBILES

The statute allows domestic manu--
facturers to include "captive imports"
with, their domestic fleets for the pur-
pose of calculating their corporate
average fuel economies in model years
1978 and 1979. After model year 1979,
the domestic fleet will be comprised of
only the cars which have at least 75
percent of their content '(or value
added) produced in the United States
and Canada. The captive imports will
be considered a separate fleet for aver-
age fuel economy calculations. Both
fleets of cars must comply with the
standards.

Congressional intent of this provi-
sion was to discourage domestic manu-
facturers from importing large num-
bers of fuel efficient vehicles to the
detriment of employment In the U.S.
automobile manufacturing industry.
However, .the provision has unexpect-
edly created a situation which dis-
criminates against foreign manufac-
turers who are establishing, or who
want -to establish, automobile produc-
tion facilitites in the U.S. (thus creat-
ing domiestic employment opportuni-
ties).

Thus, while the provision originally
was aimed at preventing "job exporta-
tion," it may reduce the potential for
employment growth in the U.S. auto-
mobile -manufacturing industry by
acting as a disincentive for foreign cor-
porations to produce automobiles In
this country.

At least three foreign manufacturers
have expressed an interest In U.S. pro-
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duction of part 'of their fleets. One
such manufacturer, Volkswagen, has
suggested that the Act be amended to
allow a manufacturer to average the
fuel economies of its foreign and do-
mestic fleets together If their com-
bined average fuel economy would
exceed that of the imported fleet
alone.

The Volkswagen proposal would en-
courage foreign manufacturers who
have decided to build cars In the U.S.
to produce their most fuel efficient-ve-
hicles here. However, it would discour-
age foreign, manufacturers from pro-
ducing their more labor-intensive
automobile n the U.SJ. If a manufac-
turer can meet the fuel economy
standards by counting Its foreign and
domestic fleets together, there Is no
reason to favor domestic production of
high fuel economy vehicles over the
lower ones.

Another alternative would be to
raise the value added requirement for
domestic manufacturers to 90 percent.
Although this would help somewhat,
foreign manufacturers would still be
discouraged from achieving the 100
percent domestic-added content which
would maximize U.S. employment op-
portunities. It appears that any per-
centage value-added requirement cre-
ates a disincentive for foreign manu-
facturers to maximize domestic con-
tent.

Because of the apparent drawbacks
of the previous proposals, the follow-
ing recommendation is offered and is
believed to be capable of maximizing
employment and competitive benefits
while not changing the percentage
limit on the U.S./Canada value-added
content.

It is recommended that the statute
be amended to allow a manufacturer
to average U.S. assembled automobiles
with imports if U.S. production began
after the Act was passed. This propos-
al would continue the existing stat-
ute's discouragement of Job exporta-
tion by domestic manufacturers and
eliminate Its current disincentive to

-U.S. production by foreign manufac-
turers.

RECOMMENDATION 2: Section 503 (b)
(1) of the Motor Vehicle Information and
Cost Savings Act be amended by the addi-
tlion, following the word "manufacturer" In
the first sentence, of the phrase. "other
than a manufacturer whose domestically
• nanufactured production commenced after
December 22, 1975."

APPENDIx A-Su .Rnus or Comn=s ox
AuTomonrvz FUEL EcoNoMY PRocaRA
IsSuES AND COXCLUSIONS

A. fIrRaODUCrON

On January 27, 1978. the National High-
way Traffic Safety Administration
(NHTSA), Office of Automotive Fuel Econo-
my. issued a request (Docket No. FE 78-02,
Notice 1) for public comments on four ten-
tative conclusions which It planned to in-
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lude in this (January 1979) Annual Report
to the Congress, as well as on four associat-
ed issues relating to competition, equity,
technological innovation, and other matters.
The request, published in FPamnw R~ns-ra
Vol. 43. No. 228, Monday, November 27,
1978. is reproduced in ltsentlrety in Appen-
dix B. It Is recommended that the reader
consult Appendix B for the complete pres-
entation of each of the four since, because
of their length, inclusion here would be dis-
tractive. The subsequent summaries of com-
ments on these issues are keyed In a one-to-
one correspondence, to the order in which
the Issues are cited in Appendix B.

The purpose of the request was to obtain
as broad a range of pertinent viewpoints as
possible to assist NITSA In Its rulemaking
activities and in preparing this report Re-
sponses to the request included submissions
from motor vehicle manufacturers, private
citizens, public and special interest groups,
and Federal and state government agencies.

Summaries of the responses received, are
preseiited in Sections B and C which follow.
No "adhoc" analyses or evaluations of the
responses (taken Individually or collectively)
are attempted in this Appendix since all of
the factors and concerns raised in the re-
sponses are addressed, In their appropriate
contexts, within the body of this report

B. SUM ARES OF RESPONSES TO XHTSA'S
TaAnIVE CONCLUSIONS

The notice indentifled the four tentative
conclusions formulating NHTSA Fuel Econ-
omy Program findings to date. A summary
of comments received follows. The individu-
al conclusions on which the various com-
ments were focused are Included here, as
well as in Appendix B, for clarity and ease
of reference.

1. "rhe technology is available that will
enable manufacturers to achieve an average
fuel economy of 27.5 mpg without reducing
vehicle interior space or significantly affect-
ing performance and without significantly
changing the mix of size classes."

Nine commenters disagreed with this con-
clusion. Eight were manufacturers, each ofr
whom stressed that their product would be
changed significantly. The only non-manu-
facturer comment entailed a statement by
the DAA 1 that, unless diesel engines were
used extensively, passenger automobiles
would get smaller and less safe.

Most manufacturers detailed their plans
for significant changes in model mix, Interi-
or volume and performance. Rolls-Royce
stated that the conclusion does hold true
for It because it is a very small manufactur-
er without a large "mix" of vehicles.
Chrysler said that Its fleet will have reduced
acceleration and reduced interior volume
and that Its sales mix will change to include
a much higher percentage of the smallest
vehicles. DBAG stated that Its plans call for
some change in comfort and convenience
options normally offered n the U.S. Also,
DRAG noted It would reduce acceleration
on some gasoline models. B.MW Indicated Its
automobiles will change by introducing a
diesel engine for one or more models, and
sales of the heavier cars may be curtailed in
the future. AM concludes that the high
volume, full-line manufacturers will have to

'Abbreviations are used for manufacturer
interest groups and government agency

-names and titles to facilitate readability. A
list identifying the abbreviations is included
at the end of this appendix.
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compromise vehicle interior space, reduce
vehicle responsiveness and alter sales mix
from that which existed in 1975-77 -model
years.

Ford indicated the conclusion is wishful
thinking on NHTSA's part. The technology
on which Ford's, predictions are based are
the PROCO and/or diesel engines. They in-
dicated that neither engine is "available" at
the present time because of various prob-
lems yet to be solved. Ford also said the
second round of downsizing will decrease in-

- terior volume unless very expensive materi-
als are used and indicated that smaller en-
gines In its vehicles will cause reduced wehi-
cle acceleration.

GM stated that the rise of standards at
the rate of two miles:per-gallon per year
will cause all manufacturers to introduce
unproven technology and that there will be
compromises in vehicle acceleration .and
owner utility. GM stated that much of the
available technology is "high risk," and may
not be "conimerically practicable in produc-
tion hardylare."

Renault Indicated 'that their interior
volume and sales mix will probably 'change.

- 2. "The significant changes in automotive
- - design needed to achieve 27.5 mpg by 1985

will require Increases in automotive indus-
try investment above traditional levels, al-
though such investments, for the industry
as a whole are economically practicable and
yield cost-effective improvements in fuel
economy."

Commenters to this conclusion generally
agreed that capital expenditures to meet
fuel economy standards would be large, but
disagreed that they were economically prac-
ticable or cost-effective.

Ford stated Its costs were double those
Identified in previous analyses and that it
will be pressed to the limit. In comparing
the costs of compliance to the cost of alter-
nate sources of gasoline such as from tar
sands and shale, etc., Ford stated the stand-
ard of 27.,5 mpg will not be cost-beneficial.
GM asked for a more complete review of the
capital expenditures and stated a reasonable
interpretation of "economic practicability"
requires more than a demonstration that
fuel economy benefits exceed the cost of ve-
hicle changes. Chrysler -stated that al-
though larger companies are better able to
finance investments for fuel economy there
is still a question whether it is economically
practicable for any company to do so.
Chrysler indicated it would revise its com-
pliance timing in the event of a recession.
BL and R-R said that the cost is beyond

the benefit derived from a 27.5 mpg level.
Renault stated that although it agrees that
compliance will be costly, it believes It will
need new technical ideas and that overall,
the standards will result in less service to
the public. DBAG stated that it cannot de-
velop a reasonable corporate strategy to
comply with 27.5 'mpg in 1985. Volvo be-
lieves that limited-line manufacturers are at
a 'disadvantage to meet capital requirements
for the quick introduction of new models,
presumably to meet the FE standards and
has cited its average of seven elapsed years
between model changes.

DOE stated, "A manufacturer's inability
to obtain the needed -financing mwould prob-
ably result from some other structural prob-
lem such as the position of the company
within the market or internal problems,
rather than the standards."

3. "The economic and competitive effects
of jachieving that average fuel economy
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level will vary from manufacturer to manu-
facturer."

General agreement on this point was
given by eight commentors.

Chrysler agreed and cited conclusions
from TSC and Harbrldge House reports. AM
Indicated there would be a struggle to in-
crease mixes of cars sold and that some
companies could be hurt. Ford agreed but
also stated that differental standards are
not a desirable remedy. DOE stated that if
AFE standards will tend to lessen competi-
tion. NHTSA should examine other alterna-
tives than applying different standards to
individual manufacturers. DOE suggested
use of the Section 508 (b), remission ofiivil
penalties, as a "relief valve."

4. 'Beyond 1985, average fuel economy
levels in excess of 27.5 mpg are technologi-
cally possible."k

R-R disagrees and states that luxury and
comfort would be reduced too farfor Its cus-
tomers. Renault simply opposes higher
standards. GM agrees but suggests that in-
creases in FE beyond 1985 be made at a slow
pace. Chrysler agrees but stated this is not a
technical question but an economic one.
Ford states the conclusion is misleading be-
cause the real question is not technical feas-
ibility but instead Is, "will nearly everyone
be willing-to drive a subcompact?"

c. SUMMARY OF RESPONSES TO ISSUES
In connection with NHTSA's interest In

the effects of the average fuel economy con-
cept and with the four tentative conclusions
addressed in Section B, above, NHTSA Invit-
,ed comments on issues surrounding the fol-
lowing four topics:

(1) The program'x impact on small full-
line manufacturers.

(2) ZThe program's Impact on limited-line
manufacturers.

(3) The program's Impact on very small
manufacturers.
. (4) (The potential for) improving fuel
economyafter 1985.

In general, the issues surrounding these
topics relate to competition, equity, techno-
logical innovation, capital investment, etc. It
is recommended that the reader consult Ap-
pendix B for the complete presentation of
each of these issue.
Summary of Comments on Issue i-The Pro-
grams Impact on SmaU Full-Line Manufac-
turer's

Chrysler identified itself as a small full-
line manufacturer and expressed the desire
for an adjustment in fuel economy stand-
ards which would allow it to retain Its "tra-
ditional marketisharC." It compared Its posi-
tion -with GM regarding the ability to raise
capital and of the competitive disadvantag6
created by existing regulations.

Ford and GM objected to the NHTSA sug-
gestion that small full-line manufacturers
should get treatment different from other
full-line manufacturers. Ford claimed differ-
ential standards would be inequitable,
odious, and unfortunate. Ford further con-
tended that differential standards would pe-
nalize efficient manufacturers and would in-
troduce "political processes. into an arena
that ought to be governed -by the logic of
the marketplace" and concluded without
any equivocation that it Is-against differen-,
tial- standards fbr small full-line manufac-
turers. GM also stated that DOT should not
suggest new legislation which would "sig-
nificantly alter our free market economy"
and which would not be fair, equitable, or in

keeping with our traditional principles. GM
also said this type of standard setting would
penalize foresight, efficiency and success.
The DOE and CAS were against the Idea of
separate standards. DOE opposed the appli-
cation on the "lowest common denominator
principle" in setting overall standards and
suggested that companies who received civil
penalties can seek relief in a remission hear-
ing as provided in the statute. Similarly,
CAS asked that the question be left for a re-
mission hearing.

Summary of Comments on Issue 2-The Pro-
gram's Impacts on Limited-Line Manufac-
turers

Eight commenters believed that either the
Act or the regulations should be changed to
assist limited-line manufacturers. Five of
the seven are "limited-line" manufacturers,
and made the following suggestions:

IH-The Notice cited only foreign manu-
facturers of passenger automobiles. The
same consideration should be given to do-
mestic light truck manufacturers.

AM-Change the Act or regulations for
the same reasons -of inequity that were
found for small full-line manufacturers.

VOLVO-Report the problems of limited-
line manufacturers to Congress and find a
solution to the problem.

BMW-Change the Act to grant relief for
those with a small percentage of U.S. total
sales l1. less than one-half percent.

DBAG-Amend the Act to give relief by
first defining a limited-lne manufacturer
(LLM) and then by making a judgment of
eligibility for relief based on whether a par-
ticular LIM had taken all reasonable steps
to achieve the goals of the Act.

The DAA and AIADA recommended com-
plete exemption for limited-line manufac-
turers, the AIADA requesting that low
volume exemptions extend up to 100,000
U.S. sales annually rather than the 10,000
worldwide sales now in force.

Those opposed to assistance to llm4ted-
line manufacturers were Ford, GM, DOE
and Chrysler.-The same Ford and GM argu-
ments against differential treatment for
small full-line manufacturers apply to limit-
ed-line manufacturers. In addition, both
manufacturers expressed negative effects a
change would have on the U.S. internation-
al economic posture.

DOE stated limited-line manufacturers
should not need or want lower standards for
three reasons:

1. They must be competitive with others
in Corporate Average Fuel Economy
(CAPE).

2. They have good technology,
3. They can use diesels.
Chrysler stated that differential treat-

ment of limited-line manufacturers by the
Act is not In the best Interest of the trans-
portation industry, balance of trade, U.S.
employment and the national economy.

Comments on the impact of the Act or
impact of changes to the Act might have on
limited-line manufacturers were widely
varied. AIADA noted the very small
amounts of fuel that may be saved through
these manufacturers. Renault noted that
manufacturers who were technologically
ahead in meeting safety standards had a
head-start In meeting fuel economy sched-
ules. Volvo indicated the Act could operate
"in restraint of trade." -BMW claimed that
25 percent of Its R&D budget now commit.
ted to fuel economy would increase to 40
percent by 1985. IHC asked for 1981 light
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truck standards to be "extended" to 1985 to
allow these-firms sufficient lead time to Im-
plement technical changes. BL stated that
the capital expenditures for higher fuel
economy for foreign firms could only be am-
ortized over its U. S. sales, not its entire
fleet, thus placing foreign manufacturers at
a competitive disadvantage.

As "captive imports" are gradually sepa-
rated from domestic AFE computation, VW
will be in a unique positon of having to sep-
arate its high mpg Rabbit, made in Pennsyl-
vania, from its heavier Audi's and Dashers.
In order to eliminate competitive this disad-
vantage to VW (believed to be unforeseen
by Congress) VW suggests that the statute
be amended such that if a comparison of a
manufacturer's APE shows his domestic
fleet having a higher mpg than his total
fleet, then the APE used for the enforce-
ment of the standard would be the total
fleet AFE. This would encourage foreign
firms to build their high mpg cars in the
U.S. and create U.S. jobs.

Summary of Comments on Issue 3-The Pro-
gram's Impact on Very SmaUll Manufactur-
er's

Five comments were received on this issue.
The DAA suggested a total exemption with
reliance on diesels to achieve high fuel econ-
omy. Rolls-Royce stated that the present
system is equitable enough but the adminis-
trative burden would be lessened by extend-
ing exemptions to 1985 instead of consider-
ing them on a yearly basis. Chrysler re-
quested that exemptions not be allowed
since, in a small way, they hurt domestic
sales. Ford did not oppose exemptions for
the very small manufacturers but vigorously
opposed changing the eligibility criterion
above 10,000 per year. The C.A.S. opposes
exemptions for expensive luxury cars but
approves exemptions for inexpensive cars.
C.A.S. points out that by following its sug-
gestions, NHTSA would save much time and
effort since denying petitions does not
entail the administrative burden of granting
them. C.A.S. proposed NHTSA use remis-
sion of civil penalties as a method of assist-
nce to those companies who might have fI-

nancial difficulties in payment of a penalty.

Summary of Comments on Issue 4-Improv-
ing AFE After1985 and into the 1990's

Ten commenters provided opinions on the
fuel economy of automobiles beyond 1985.
Two were other public agencies and each ex-
pressed their desire for higher standards in
the future than the 27.5 mpg established for,
MY 1985 automobiles. These agencies are
joined in this regard by two others commen-
tors, the C.A.S. and Mr. Scarnecchia. DOE
asked for quick settlement of the question
about the permissible use of diesels in the
future so that manufacturers could enjoy
the longest lead time to increase mpg after
1985 as possible. DOE felt that a 5-10 mpg
improvement by 1990 was possible with the
use of diesels. The New York DOT generally
supported higher standards after 1985 and
specifically wished to include standards
compliance on a state by state basis (fuel

,economy of total automobiles sold in each
state- should meet the established average
standard). The New York DOT warned of
offsetting effects of increased light truck
purchases. C.A.S. expressed their support
for higher standards but gave no time table
for this action. Mr. Scarnecchia expected
his engine (a gyro-reciprocating engine)
would average 60-65 -mpg In a 1800-2200

pound car for the 1980's and 90's and exceed
present emissions standards.

The manufacturers who responded op-
posed higher standards or at least, warned
about the hlgh* risk resulting from such
standards with the commensurate low bene-
fits which would result. Renault was against
higher standards and cited restriction -of
consumer choice beyond the 27.5 mpg point.
Ford and Chrysler stated the costs would be
very high and public acceptance of such ve-
hicles is unknown.

GM offered a plan which had the 1985
standards at 26.0 mpg and which increased'
them to 27.5 by 0.5 mpg per year. This slow
pace was presented for NHTSA to study-and
analyze. GM also indicated that any faster
pace to higher mpg would be a high risk to
the industry's manufacturers, IH asked for
sufficient time before 1985 to be able to in-
troduce fuel economy Improvements into
the light truck fleet in order to gradually
improve fuel economy, most of which would
take place after 1985. BMW stated It was
too early to project fuel economy in the
1990's.

Other Issues and Opinions

In addition to responses to the tentative
conclusions reached by NHTSA and the
issues Identified, commentors took the op-
portunity to express additional opinions or
concerns. Several of these expressions are
summarized as follows:

(1) Mr. Rlvkin cited findings that the
greft majority of air pollutants were natu-
rally caused and not a result of automobile
engines. He wished to rescind emission con-
trols and thereby gain fuel economy.

(2) The DAA urged tax incentives for use
of diesels and the purchase by GSA of a
diesel passenger car feel This would, said
DAA, allow the use of today's large cars,
and any safety hazards from increased smal
car use would be reduced.

(3) Rolls-Royce. British Leyland. BMW
and Mercedes-Benz Included withdrawal
from the U.S. market as a probable choice
of action in the face of stiff mpg standards,
especially if diesels are not allowed.

(4) Mercedes-Benz stated that a merger
with a firm which made very high mpg cars,
so as to mathematically reach a higher
CAFE. was rejectod as not being truly
saving of fuel or within their corporate
aims.

(5) DOE and the Center for Auto Safety
made comments on the growing disparity
between the EPA mpg figures and that ab-
talned by most drivers, and stated this Issue
should be fuly explored.

(6) Many manufactures showed special
concern over customers reaction and prefer-
ence. and cited the high risks attendant on
this aspect of future change to performance
and service. Among those commentors was
BMW with a market survey report and also.
generally, the comments of GM, Chrysler,
Rolls-Royce, IH. AM. Ford and Renault.

(7) No Japanese manufacturers submitted
comments.

Ap' n=zx B
DEPARTMENT OF TRANSPORTATION

NATioNAL HIGHWAY Taamc SAF
ADSNmsTriON

[Docket No. FE 78-02; Notice 1]

AUTOMOTIVE FUEL ECONOMY
PROGRAM REPORT TO CONGRESS

Request for Public Comments

AGENCY: National Highway Traffic Safety
Administration, Department of Transporta-
tion.

ACTION: Request for public comments.

SUMMARY: Title V of the Motor Vehicle
Information and Cost Savings Act, as
amended, requires this agency to submit a
comprehensive report on its automotiWe fuel
economy program to Congress by January
15, 1979. This notice invites public comment
to assist the agency in preparing that
report.
DATE Comments must be received on or
before December 8,1978.

ADDRESS: Comments should refer to the
docket number and must be submitted In
writing to: Docket Section. National High-
way Traffic Safety Administration. Room
5108, 400 Seventh Street, S.W, Washington,
D.C. 20590.
FOR FURTHER INFORMATION CON-
TACT:.

Mr. William Devereaux, Office of Auto-
motive Fuel Economy, National Highway
Traffic Safety Administration. 400 Sev-
enth Street. S.W., Washington, D.C. 20590
(202-1155-9384).

SUPPLEMENTARY INFORMATION: The
Federal automotive fuel economy program
was initiated by Congress in December 1975
with the passage of the Energy Policy and
Conservation Act. The passage of this legis-
lation was in response to the national con-
cern with the depletable nature and uncer-
tain availability of most of-the energy upon
which this country depends for Its economic
and social well-being. It also reflected the
need to Implement a national program for
conserving energy. The adverse effects of
the gasoline shortages of the winter of
1973-1974, the Inflationary effect of rising
fuel costs on almost all goods and services.
and this country's -increasing dependence
upon foreign petroleum sources dramatized
thatneed.

The significance of petroleum for this
country was further demonstrated in 1975
by the fact that 46 percent of its annual
energy needs were met by petroleum. Over
half of the petroleum was used for transpor-
tation. Highway transportation accounted
for 46 percent of all petroleum consumed.
These figures are essentially the same
today.

Title 1I of the Energy Policy and Conser-
vation Act added a new Title V to the Motor
Vehicle Information and Cost Savings Act
(the Act), 15 U.S.C. 2001 et seq. The Act pro-
,.Ides for the establishment of average fuel
economy standards applicable to the manu-
facturers of passenger automobiles begin-
ning with the 1978 model year and light
trucks and vans beginning with the 1979
model year.

The average fuel economy standards do
not require that individual vehicles achieve
a particular level of fuel economy. Instead,
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they require that the fleet or corporate
average of a manufacturer achieve -the
levels in the standards. Thus, a manufactur-
er may produce vehicles with fuel economy
less than that specified for a particular yeai
as long as it produces a sufficient number
with fuel economy above the standard so
that the average of all of Its vehicles for
that year Is equal to or greater than the
standard. The rationale for Congress' speci-
fying average standards instead of the mini-
mum performance standards used in most
regulatory programs was in part to give the
manufacturers flexibility in devising their
compliance strategies. Specification of aver-
age standards was also intended to enable
the agency to affect model mix in setting
fuel economy standards while avoiding any
undue limitation of consumer choice as to
vehicle capacity and performance.

Section 502 of the Act establishes passen-
ger automobile standards of 18 mpg, 10
mpg, and 20 mpg for model years 1978-1980,
respectively, and 27.5 mpg for model year.
1985 and thereaftei.-The earlier standarde
were largely based on the 1974 study by the
Department of Transportation and Environ-
mental Protection Agency on the potential
for improving automotive fuel economy.
Pursuant to a Congressional directive to set
maximum feasible 'standards for model-
years 1981-1984 that result in steady prog-
ress toward the 1985 standard, the Depart-
ment set standards of 22 mpg, 24 mpg. 26
mpg, and 27 mpg for model years 1981-1984,
respectively. Section 502 provides that in de-
termining maximum feasible levels of fuel
economy the agency is to consider techno-
logical feasibility, economic practicability,
the effects of Federal vehicle emissions,
safety, damageability and noise standards
on -fuel economy-, and the national need to
conserve energy. The agency is authorized
to modify the standard of 27.5 mpg for
model year 1985 and thereafter if it finds
that the *maximum feasible standard is
higher or lower than that level. As to light
trucks and vans, the agency has thus far set
fuel economy standards for 1979-1981 vehi-
cles in those categories.

- Not later than January 15 of each year,
the agency is required to provide Congress
with a report reviewing the fuel economy
standards. The annual report due January
15, 1979, Is a special report in that it Is re-
quired to Include a comprehensive analysis
of the entire fuel' ec6nomy program. The
1979 report must assess the ability of the ve-
hicle manufacturers to comply 'with the
standard of 27.5 mpg for 1985 passenger
automobiles. It must also transmit any pro-
posals it has for legislative amendments to
Improve the fuel economy program.

The purpose of this notice -is to invite
public comment on the subject of the 1979
report to aid the agency in making recom-
mendations to the Congress. The agency is
vitally Interested in improving its ability to
achieve the goals of the automotive fuel
economy program while minimizing the bur-
dens and giving appropriate consideration
to the possible economic and other implica-
tions of significant increases in automotive
industry investment. The agency is examin-
ing such matters as the degree of success of
the fuel economy program in conserving pe-
troleum to date, the future contributions
w hich the program can make to energy con-
servation, and the past and possible future
impacts of the program on the automotive
industry, the consumer, and the national
economy.

The. issues of primary interest to the
agency are the fuel economy levels achiev-
able in 1985 and thereafter and the econom-
ic consequences of applying a single average
fuel economy standard to all manufacturers.
The agency has determined that this appli-
cation of average standards has the poten-
tial for affecting -the various different size
manufacturers in disparate and possibly un-
intended ways. These differing impacts
could affect the rate and degree of future
progress of the automotive fuel economy
program and the costs of that progress.

The 1979 report will not set forth any
final conclusions about the passenger auto-
mobile fuel economy standard levels for
1985. The agency could reach those conclu-
sions only after making detailed analyses of
the plans and capabilities of the manufac-
turers and making judgments about thd
complex technological, economic, and other.
Issues in the context of a rulemaking pro-
ceediug. However, based upon the agency's
analysis to date ofthe significant body of
information provideol over the past three
years by the manufacturers and other mem-
bers of the public and generated -by the
agency's own research, the agency Is pre-
pared to make the following four tentative
conclusions.

1. The technology Is available that wili
enable manufacturers to achieve an average
fuel economy bf 27.5 mpg by 1985 without
reducing vehicle interior space or signifi-
cantly affecting performance and without
significantly changing the mix of size
classes.

2. The significant changes in automotive
design needed to achieve 27.5 mpg by 1985
will require increases In automotive indus-
try investment above traditional levels, al-
though such investments, for the industry
as a whole are economically practicable and
yield cost-effective improvements in fuel
economy.

3. The economic and competitive effects
of achieving that average fuel economy
level will vary from manufacturer to manu
facturer.

4. Beyond 1985, average fuel economy
levels in excess of 27.5 mpg are technologi-
cally possible.

In connection with the agency's interest
in the effects of the average fuel economy
concept and with these tentative conclu-
sions, the agency invites comments on the
'four issues below relating to competition,
equity, technological innovation, and other
matters.

L THE PROGRAx'S IMPACT ox SMALL FUEL
. LINi M&UACrUSERSS

The large full line manufacturers are
better able than the small full line manufac-
turers to generate internally the capital nec-
essary to comply with the 1985 standard.
These small full line manufacturers are at a
competitive disadvantage since they are
more likely to need to raise capital external-
ly in the high cost money market. The
highly concentrated nature of the auto-
motive industry in this country increases
the significance of this situation. Are these
problems and their effect on future fuel
economy standards sufficiently significant
that the Act should be modified to accom-
modate the small full line manufacturers by
treating them differently from the full line
ones? Is it more equitable to require these
small full line manufacturers to meet the
same standards as the full line manufactur-
ers or to require them to make the same

degree of effort relative to their capacities
as those full line manufacturers? If modifi-
cation should be made, what type Is most
desirable? What impact would such modifi-
cation have on the future benefits, costs.
and other Impacts of the fuel economy pro
gram?

II. ' E PRoGnUm's nIMACr oN LiMrrm LINE
MAWFACTURERS

Although many foreign manufacturers
produce small passenger automobiles that
are very fuel efficient, there are some limit,
ed line foreign manufacturers that have tra-
ditionally built slightly larger, less fuel effi-
dent passenger automobiles..These limited
line manufacturers, which Include Saab,
Mercedes Benz, Volvo, Peugeot, and BMW.
typically import relatively small numbers of
these vehicles. While the agency is prepared
to conclude tentatively that they can meet
the 1985 standard of 27.5 mpg. some of the
major changes that they must make for
that purpose may not be deemed by those
manufacturers to be either justifiable solely
to enable their vehicles to be marketed In
this cou1try or consistent with the prefer-
ences of the segment of the market In this
country to which they have traditionally at-,
tempted to appeal. At some point, not neces
sarily before or during 1985. the effect of
the fuel economy standards could be to
cause these manufacturers to withdraw
from the United States market or to necessi-
tate their changing their vehicle line signifi.
cantly. In the interest of preventing further
concentration of the automotive Industry
and of preserving the presence in this coun-
try of manufacturers which in some cases
have contributed valuable research and in.
novations in safety and other areas, should
the statute be modified to accommodate
them by treating them differently from
other manufacturers? Is it more equitable to
require these limited line manufacturers to
meet the same standards as the other manu-
facturers or to require them to make the
same degree of effort relative to their capa-
bilities as those other manufacturers? If
modification should be made, what type Iv
most desirable? What Impact would such
modification have on the future benefilts
costs, and other impacts of the fuel econo-
my program?

III. THE PRORAM'S IMPACT ON VERY SMALL

MAxUFAcruRms

The Act permits low volume manufactur-
er (under 10,000 passenger automobiles
produced annually worldwide) to apply for
an exemption from the generally applicable'
fuel economy standards and meet lower, al-
ternative standards. While setting alterna.
tive standards for exempted manufacturers
instead of granting them complete exemp-
tions seems equitable, it results in very
small fuel savings due to the almost minis-.
cule combined total production of the low
volume manufacturers. Does eqbity require
the continued setting of those standards
given such small savings? Is the setting of'
alternative standards a sufficiently produc-
tive activity to warrant continued expendi.
ture of Federal resources for that purpose
and the imposition of significant adminis-
trative burdens on the low volume manufac-

"turers? Conversely, some commenters in
rulemaking proceedings to exempt certain
low, volume manufacturers have suggested
that the agency use its discretionary au-
thority to require those low volume manu.
facturers selling very expensive vehicles to
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meet the generally applicable fuel economy
standards. How should such low volume
manufacturers be treated under the fuel
economy program?

IV. IMPROVING FUEL ECONOmy Arm 1985

Based upon the information available to
NHTSA, the technology is already available
to achieve the 1985 statutory standard of
27.5 mpg. It is also clear that there are no
technological impediments to further sig-
nificant fuel economy improvements in the
years after 1985. What is not yet clear, how:
ever, is precisely what measures will be nec-
essary to achieve these further gains,- at
that pace they can reasonably be imple-
mented, what they will cost, and what their
impact will be upon the vehicle manufactur-
ers and suppliers. The agency is seeking
public comment on these questions and, in
their light, on the nature and timing of reg-
ulatory actions appropriate through the
mid-1990's.

NHTSA also seeks public comment about
what other governmental actions should be
undertaken to ensure that new technoogy
becomes available to permit continuing sig-
nificant fuel economy improvements into
the 1990's.

Interested persons are invited to submit
comments on the issues raised by this
notice. It is requested but not required that
10 copies be submitted.

All comments must be limited not to
exceed 15 pages in length. Necessary attach-
ments may be appended to these submis-
sions without regard to the 15 page limit.
This limitation is intended to. encourage
commenters .to detail their primary argu-
menits in a succinct and contise fashion.

If a commenter wishes to submit certain
information under a claim of confidential-
ity, three copies of the complete submission,
including purportedly confidential informa-
tion should be submittedto the Chief Coun-
sel, NHTSA, at the address given above, and
seven copies from which the purportedly
confidential information has been deleted
should be submitted to the Docket Section.
Any claim of confidentiality must be sup-
ported by a statement demonstrating that
the information falls. ithin 5 U.S.C. sectionr
552(b)(4), and that disclosure of the inforr
mation would result in significant competi-
tive damage; specifying the period during
which the information must be withheld to
avoid that damage; and showing that earlier
disclosure would result in that damage. In
addition, the commenter or, in the case of a
corporation, a responsible corporate official
authorized to speak for the corporation
must certify in writing that each item for
which confidential treatment is requested is
in fact confidential within the meaning of
section 552(b)(4), and that a diligent search
has been conducted by the commenter or its
employees to assure that none of the speci-
fied items has previously been disclosed or
otherwise become available to the public.

All comments received before the close 6f
business on the comment closing date indi-
cated above will be considered, and will be
available for examination in the docket at
the above address both before and after
that date. To the extent possible, comment
filed after the closing date will also be con-
sidered. However, the agency's ability to
consider late com/nents will be severely lim-
ited by the deadline for submitting the 1979
report.

NOTICES

Issued on November 20. 1978.
MIcAm M. Fnr,.srni.,

Associate Administrator
for Rulemaking.

[FR Doe. 78-33060 Filed 11-21-18: 8:45 am]

ACRONYM AND AnBsREvIzoNs

AFE Average Fuel Economy -
AFES Average Fuel Economy Standards
AIA Automobile Importers of America,

Inc.
AIADA American Imported Automobile

Dealers Association Inc.
AMC 4kmerican Motors Corporation
BL British Leyland Motors Inc.
BMW BMW (Bavarian Motor Works) of

North American, Inc.
BTU British Thermal Unit
CAS Center for Auto Safety
CAFE Corporate Average Fuel Economy
CO Carbon Monoxide
CVCC Controlled Vortex Combustion

Chamber
DAA Diesel Automobile Association
DBAG Daimler-Benz AG
DOE Department of Energy
DOT Department of Transportation
EPA Environmental Protection Agency
EPCA Energy Policy and Conservation

ACT (also "the Act")
FE Fuel Economy
g/mile grams per mile
GM General Motors Corporation
GNP Gross National Product
GVWR Gross Vehicle Weight Rating
HC Hydro-Carbons
HSIA High Strength. Low Alloy
IH International Harvester Company
MBD Million Barrels per Day
mpg mles-per-gallon
mph miles-per-hour
MY MRdel Year
NHTSA National Highvy Traffic Safety

Administration
NOx Oxides of Nitrogen
NPRMT Notice of Proposed Rulemaking
NY DOT New York Department of Trans-

portation
OAFES Office of Automotive Fuel Econo-

my Standards
OPEC Organization of Petroleum Export-

Ing Countries
PROCO Programmed Combustion
R&D Research and Development
R-R Rolls-Royce Motors LTD
RSV Research Safety Vehicles
SI SparkIgnition
TSC Transportation Systems Center of

DOT
VW Volkswagen of America, Inc.

[PR Doe. 79-2900 Filed 1-26-79; 8:45 am]

[481 0-35-M]
DEPARTMENT OF THE TREASURY

Fiscal Service -

[Dept. Cirm. 570, 1978, Rev., Supp. No. 9]

SURETY COMPANIES ACCEPTABLE ON FEDER-
AL BONDS: CHANGES IN STATES OF INCOR-
PORATION

On December 31. 1978, Hudson In-
surance Company. a New York corpo-
ration, and Skandia America Reinsur-
ance Corporation, a New York corpo-
ration, changed their States of incor-
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poration from New York to Delaware.
The companies were last listed as an
acceptable surety on Federal bonds at
43 FR 28697 and 43 FR 28702 respec-
tively, June30, 1978.

A certificate of authority as an ac-
ceptable surety on Federal bonds is
hereby issued under Sections 6 to 13 of
Title 6 of the United- States Code, to
Hudson Insurance Company and
Skandia America Reinsurance Corpo-
ration incorporated in the State of
Delaware. The new certificates replace
the companies' former Treasury certi-
ficates, effective December 31, 1978.
An underwriting limitation of $817,000
and $4,534,000 has been established
for Hudson Insurance Company and
Skandia America Reinsuance Corpora-
tion, respectively. The underwriting
limitations are the same as were estab-
lished as of July 1, 1978, under the cer-
tificates issued to the companies in
their previous States of incorporation.

Federal bond-approving officers
need take no action with respect to
bonds accepted prior or subsequent to
the changes in the companies' states
of incorporation. They may, however,
annotate their reference- copies of'
Treasury Circular 570, 1978 Revision
at pages 28697 and 28702 to reflect the
changes.

Certificates of authority expire on
June 30, each year, unless renewed
prior to that date or sooner revoked-
The certificates are subject to subse-
quent annual renewals as long as the
companies remain qualified (31 CFR,
Part 223). A list of qualified companies
Is published annually as of July 1, in
Department Circular 570, with details
as to underwriting limitations, areas in
which licensed to transact surety busi-
ness and other information. Copies of
the circular, when issued, may be ob-
tained from the Audit Staff, Bureau of
Government Financial Operations, De-
partment of the Treasury, Washing-
ton, D.C. 20226.

Dated: January 22,1979.

D. A. PAGrAm,
Commissioner, Bureau of

Government Financial Operations.
FR Doe. 79-2860 Filed 1-26-79; 8:45 am]

[4810-40-M]

(Supplement to Dpt. Circular, Public Debt
Series-No. 1-791

Office of the Secretary

TREASURY NOTES OF SERIES P-1981

Interest Rate

JuNAny 24, 1979.
The Secretary announced on Janu-

ary 23, 1979, that the interest rate'on
the notes designated Series P-1981, de-

-scrlbed in Department Circular-
Public Debt Series-No. 1-79, dated
January 18, 1979, will be 9- percent.
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Interest on the notes will be payable
at the rate of 93 percent per annum.

SUPPLEMENTARY STATEMENT: The an-
nouncement set forth above. does not
meet the Department's criteria for sig-
nificant regulations and, accordingly,
may be published without compliance
with the Departmental procedures ap-
plicable to such regulations.

PAUL H. TAYLOR,
FiscalAssistant Secretary.

CFR Doc. 79-2903 Filed 1-26-79; 8:45 am]

[4810-25-M]

CLASS LIFE ASSET DEPRECIATION RANGE
SYSTEM

Study of Assets Used To Manufacture Rubber
Products and Finished Plastics Products

The Office of InduStrial EconomicE
(OIE), of the Office of the Secretary
of. the Treasury, has initiated a study
of gtldeline depreciation periods and
repair allowance percentages for assetc
used in the manufacture of rubbez
product9 and finished plastics prod.
ucts currently covered by asset guide.
line- Titles 30.1, 30.11, 30.2,. and 30.21
[Revenue Procedure 77-10, I.R.B.
1977-12 (3/21/77)], under the Class
Life Asset Depreciation Range System
(Sees. 167(m) and 263(e)), Internal
Revenue Code of 1954.

All persons interested in this study
may submit comments .in writing tc
OIE. Persons who are interested in
submitting relevant information arE
invited to attend a meeting in Wash.
ington, D.C., on February 8, 1979, at
which information needs and proce.
dures for obtaining and analyzing the
requisite information will be discussed,
Agenda for, the meeting, exact time
and place, and background material
may be obtained by writing to OIE.

All communicitions concerning this
study should be addressed to: Office o1
Industrial Economics, Project 30.1 and
30.2, P.O. Box 28018, Washingtdn
D.C. 20005.

Dated: January 24, 1979.

Approved by:
KARL RUHE,

Director, Office of
Industrial Economics.

[FR Doc. 79-2911 Filed 1-26-79; 8:45 am]

NOTICES

[7035-01-M]

INTERSTATE COMMERCE
COMMISSION

[Notice No. 16]

ASSIGNMENT OF HEARINGS

JANUARY-24, 1978.
Cases assigned for hearing, post-

ponement, cancellation or oral argq-
ment appear below and will be pub-
lished only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish no-
tices of cancellation of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can-
cellation or postponements of hearings
in which they -are interested. No
amendments will be entertained after
the date of this publication.

MC 143993 (Sub-4F), Black Hills
'Trucking, Inc., now assigned for con-
tinued hearing March 27, 1979 (4
days), at Casper, Wyoming and will be
held at Ramada Inn 123 West,'E St.,
and will be continued on April 2, 1979
(2 weeks) at Denver, Colorado and will
be held at Executive Plaza, 1405 Curtis

" St. .I & S 8863, Switching and Mini-
* mum Carload Charges Houston, Texas
. now being assigned March 13, 1979, (9
* days), at Houston, Texas, in a hearing
L room to be later designated.
1 MC 23618 (Sub-34F), McAllister

Trucking Company, A Cor-DBA
Matco,_ now assigned for hearing on
March 13, 1979, (1 day), at Dallas,
Texas, in a hearing room to be later

L designated.
MC 61403 (Sub-256F), The Mason

and Dixon Tank Lines, Inc., now as-
signed for hearing on March 14, 1979,
(3 days), at 'Dallas, Texas, in a hearing
room to be later designated.

37064, OKC Corporation V. Missou-
ri-Kansas Texas Railroad, Company,
ETAL, now assigned for hearing on

1 March 19, 1979, (2 days), at Dallas,
'Texas, in a hearing room to be later
designated.

f MC 42000 (Sub-6), Texas Interstate
Motor Express; Inc., now assigned for
hearing on March 21, 1979, (3 days), at
Dallas, Texas, in a hearing room to be
later designated..

MC 119619 (Sub-126F), Distributors,
Service Co., now assigned continued
hearing February 27, 1979, at the Of-
fices of the Interstate Commerce Com-
mission, Washington, D.C.

MC 9325 (Sub-75F), K Lines, Inc.,
now assigned March 14, 1979, at Port-
land, Oregon, is postponed to March

22, 1979, (2 days), at Portland, Oregon
and continued to March 26, 1979, (3
days), at San Francisco, Calif., hearing
rooms to be designated later.

H. G. HoMME, Jr.,
Secretary.

[FR Doc. 79-2966 Filed 1-26-79, 8:45 am]

[7035-01-M]
[Notice No. 12]

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATIONS

JANUARY 18, 1979,
IMPORTANT NOTICE: The follow.

ig are notices of filing of applications
for temporary authority under Section
210a(a) of the Interstate Commerce
Act provided for under the provisions
of 49 CFR 1131.3. These rules provide,
that an original and six (6) copies of ,

protests to an application may be filed
with the field official named in the
FEDERAL REGISTER publication no later
than the 15th calendar day after the
date the notice of the filing of the ap-
plication is published in the FEDERAL,
REGIsTER. One copy of the protest
must be served on the applicant, or Its
authorized representative, If any, and
the protestant must certify that such
service has been made. The protest
must Identify the operating authority
upon which it is predicated, specifying
the "MC" docket and "Sub" number
and quoting the particular portion of
authority upon which It relies. Also,
the protestant shall specify the service
it can and will provide and the amount
and type of equipment It will make
available for -use in connection with
the service contemplated by the TA
application. The weight accorded a
protest shall be governed by the com-
pleteness and pertinence of the protes-

- tant's information.
Except as otherwise specifically

noted, each applicant states that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of its applica-
tion.

A copy of the application Is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, ,D.C., and
also in the ICC Field Office to which
protests are to be transmitted,

NoTE.-All applications seek authority to'
operate as a common carrier over irregular
routes except as otherwise noted.

MOTOR CARRIERS OF PROPERTY

'MC 808 (Sub-54TA), filed October
25, 1978, and published In the FEDERAL
REGISTER issue of December 5, 1978,
and republished as corrected this
issue. Applicant: ANCHOR MOTOR
FREIGHT, INC. 21111 Chagrin Boule-
vard, P.O. Box 22005, Cleveland, OH
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44122. Representative: J. A. Kundtz,
1100 National City Bank Building,
Cleveland, OH 44114. Authority
sought to operate as a contract carri-
er, by motor vehicle, over irregular
routes, transporting. Motor vehicles,
from Linden, NJ to points in AZ, AR,
CA, CO, ID, IA, KS, LA, MN, MS. MO,
MT, NE, NV, NM, ND, OK, OR. SD,
TX, UT, WA, WI, and WY, under a
continuing contract or contracts with
General Motors Corporation, for 180
days. SUPPORTING SHIPPER(S):
General Motors Corporation, 20007
Van Dyke Avenue, Warren, WI 48090.
SEND PROTESTS TO: Mary Wehner,
ICC, 731 Federal Building, 1240 East
Ninth Street, Cleveland, OH 44199.
The purpose of this republication is to
show NE in lieu of ME as previously
published.

MC 25798 (Sub-351 TA), filed De-
cember 26, 1978. Applicant: CLAY
HYDER TRUCKING LINES, INC.,
P.O.Box 1186, 502 E. Bridges Avenue,
Auburndale, FL 33823. Representative:
Tony G. Russell, P.O. Box 1186, Au-
burndale, FL 33823.. Meat meat prod-
ucts, meat by-products, and articles
distributed by meat packinghouses as
described in Sections A and C of Ap-
pendix I to the Report in Descriptions
in Motor Carrier Certificates, 61
M.C.C. 209 and 766, (except hides and
commodities in bulk), from the facili-
ties of Iowa Beef Processors, Inc., at
Dakota City, NE., and Sioux City, IA.,
to points in CA., for 180 days. There is
no environmental impact involved in
this application. An underlying ETA
seeks 90 dayg authority. SUPPORT-
ING SHIPPER(S): Iowa Beef Proces-
sors, Inc., P.O. Box 515, Dakota City,
NE 68731. SEND PROTESTS TO:
Donna M. Jones Transp. Asst., ICC,
Monterey Building, Suite 101, 8412,
N.W., 53rd Terrace, Miami, FL. 33166.

MC 29934 (Sub-19TA), filed Decem-
ber 18, 1978. Applicant: LOBIONDO
BROTHERS MOTOR PRESS,
INC., P.O. Box 160, Brid-eton, NJ
08302. Representative: Martin Werner,
P.O. Box 1409, 167 Fairfield Road,
Fairfield, NJ 07006. Merchandise as
dealt in by wholesale, retail, chain gro-
cery and food business houses, from
the plantsite and storage facilities of
Rdlstdn-Purina Company at Hampden
Township, Cumberland County, PA to
points in NY on and south of 1-84, and
points in NJ, for 180 days. An underly-
ing ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Ralston-
Purina Company; Checkerboard
Square, St.'Louis, 'MO 63188. SEND
PROTESTS TO: John P. Lynn, ICC,
428 East State Street, Room 204, Tren-
ton, NJ 08608.

MC 50069 (Sub-538TA), filed Decem-
ber 18, 1978. Applicant:' REFINERS
TRANSPORT & TERMINAL COR-"
PORATION, 445 Earlwood Avenue,

NOTICES

Oregon, OH 43616. Representative:
William P. Fromm (Same as above).
Petroleum products, vehicle body
sealers, sound deadening compounds
and accoustical control items In bulk,
in tank vehicles, from Warren County,
MS to points In the US except AK and
HI, for 180 days. Restricted to ship-
ments originating at the facilities of
Quaker State Oil Refining Corp. locat-
ed in Warren County; MS. SUPPORT-
ING SHIPPER(S): Quaker State Oil
Refining Corp., P.O Box 989, Oil City,
PA 16301. SEND PROTESTS TO:
ICC, 313 Federal Office Building, 234
Summit Street, Toledo, OH 43604.

MC 83217 (Sub-77TA), filed Decem-
ber 15, 1978. Applicant: DAKOTA EX-
PRESS, INC., 550 East 5th Street
South, South St. Paul, MN 55075. Rep-
resentative: K. 0. Petrick, 550 East
5th Street South, South St. Paul. MN
55075. Meats, meat products, meat by-
products and articles distributed by
meat packinghouses, as described in
Sections A and C of Appendix 1 to the
report in Descriptions in Motor Carri-
er Certificates, 61 M.C.C. 290 and 766
(except commodities in bulk and
hides), from the facilities of Iowa Beef
Processors; Dakota City, NE and Sioux
City, IA to points in MI, OH, PA, NY,
CT, MA, RI, DE, MD, DC, NJ, NH,
VT. ME, WV and VA. Restricted to
traffic originating at the'facilticq of
Iowa Beef Processors, Inc., Dakota
City, NE and Sioux City, IA and des-
tined to the points in the named states
or in foreign commerce, for 180 days.
An underlying ETA seeks 90 days ad-
thority. SUPPORTING SHIPPER(S):
Iowa Beef Processors, Inc., Dakota
City, NE 68731. SEND PROTESTS
TO: Delores A. Poe, Trans. Asst.,
I.C.C., 414 Federal Bldg. & U.S. Court-
house, 110 South 4th Street. Minne-
apolis, MN 55401.

MC 106037 (Sub-5TA). filed Novem-
ber 21, 1978, and published in the FED-
ERAL REGIsTR issue of January 10,
1978, and republished as corrected this
issue. Applicant: ROADWAY TRANS-
PORT LIMITED, 25 Selfleld Road,
Rexdale, Ontario, Canadi M9W 1E8.
Representative: Robert G. Gawley,
P.O. Box 184, Buffalo, NY 14221.
Trucks and buses and parts and acces-
sories thereof, moving at the same time
with the vehicles of which they are a
part and on -which they arm. to be in-
stalled in initial and secondary move-
ments in driveway and truckaway serv-
ice, from ports of entry on the Inter-
national Boundary line between
United States and Canada located on
the Detroit River to Willow run, MI,
on traffic having a prior movement in
foreign commerce, for 180 days. An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S): Gen-
eral Motors of Canada Limited.
Oshawa, Ontario LiG IK7. SEND

5781

PROTESTS TO: ICC, 910 Federal
Building, 111 West Huron Street, St-
Buffalo, NY 14202. The purpose of
this republication is to show the com-
plete scope of the application as previ-
ously omitted.

MC 107541 (Sub-54TA). filed Decem-
ber 12, 1978. Applicant: WASHING-
TON-OREGON LUMBER FREIGHT-
ERS, INC., 12925 N.E. Rockwell Drive,
Vancouver, WA 90665. Representative:
Edward A. Francom (same as above).
Authority sought to operate as a
common carrier, by motor vehicle over
regular routes, transporting: (1) Roof-
ing materials, (2) pipe, cement and as-
bestos combined or plastic jipe, and
(3) plastic pipe (1) from Pittsburg, CA
to points in'Benton, Deschutes, Lane,
Linn, Marion. Polk, Yamhl, Clacka-
mas, Washington. and Multnomah
Counties, OR; and Clark. Cowlitz,
Whatcom, Skagit, Chelan, Snohomish,
King, Pierce. Thurston, Grant, Lin-
coln, Spokane, Yakima, Benton,
Franklin and Wala Walla Counties,
WA, (2) from Stockton, CA to points
in Deschutes, Crook, Jefferson, Lane,
Benton, Linn, Marion, Polk, Clacka-
mas, Yamhill, Washington, Multno-
mah, and Umatilla Counties, OR; and
Clark, Cowltz, Whatcom, Skagit,
Chelan, Snohomish, !King, Pierce,
Thurston, Yakima, Benton, Franklin,
Walla Walla, Grant, Lincoln an Spo-

* kane Counties, WA, and (3) from
MeNary, OR to points in Sacramento,
San Joaquin, Contra Costa, Alameda,

'Santa Clara, San Mateo, San Francis-
co, San Bernardino, Los Angeles,
Orange, and Riverside Counties, CA,
for 180 days. An underlying ETA seeks
90 days authority. - SUPPORTING
SHIPPER(S): Johns-Manville Sales
Corporation, 266"0 GCmpus Drive, San
Mateo CA 94403. SEND PROTESTS
TO:,R. V. DuBay, ICC, 114 Pioneer
Courthouse, Portland, OR 97204.

MC 108341 (Sub-128TA), filed De-
cember 6, 1978. Applicant: MOSS
TRUCKING COMPANY, INC, P.O.
Box 26125, Charlotte, NC 28213. Rep-
resentative: Francis J. Ortman, Wis-
consin Avenue, Suite 605. Zinc, zinc
alloy and zinc products from the facil-
Itles of ersey Miniere Zinc Company,
Montgomery County, TN, to points in
AL, GA, SC, NC, VA, MD, DE, DC, NJ,
PA, NY, MA, CT, and RL for 180 days.
SUPPORTING SHIPPER(S) King's
Department Stores, Inc., 150 Califor-
nIa Street Newton, MA. 02158- SEND
PROTESTS TO: D. S. TERRELL
PRINCE, 800 Brair Creek Rd-Rn
CC516 Mart Office, Building, Char-
lotte, NC 28205.

MC 109124 (Sub-57TA), filed Decem-
ber 27. 1978. Applicant: SENTLE
TRUCKING CORPORATION, P.O.
Box 7850, Toledo, OH 43619. Repre-
sentative: H. David McKnight (same
address as applicant). Iron and steeZ
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articles, from the. facilities- of Jones &
Laughlin Steel Corp., located at Cleve-
land, OH,_to points in Illinois, Indiana,
Michigan and PA, for 180 days. An un-
derlying ETA seeks up to 90 days au-
thority. SUPPORTING SHIPPER(S):
Jones & Laughlin.Steel Corp., Room
121, 1600 West Carson Street, Pitts-
burgh, PA 15263. SEND PROTESTS
TO: ICC, Room 313 Federal Office
Building, 234 Summit Street, Toledo,
OH 43604.

MC 109584 (Sub-186TA), filed I)e-A
cember 6, 1978. Applicant: ARIZONA
PACIFIC TANK LINES, P.O. Box
7240, Denver, CO 80207. Representa-
tive: Rick Barker (same as above). In-
edible animal fats and vegetable oils,

- in. bulk, in tank vehicles, from Albu-
querque and Clovis, NM to points in
AZ an CA, for 180 days; Applicant has
also filed an underlying ETA seeking
up to 90 days of operating authority.
SUPPORTING SHIPPER(S): Valley
Rendering Company, Inc., P.O. Box
1444, Clovis, NM 88101. SEND PRO-
TESTS TO: D/S Roger L. Buchanan,
ICC, 721 19th Street, 492 U.S. Customs
House, Denver, CO 80202.

MC 109818 (Sub-38TA), filed Decem-
ber 14, 1978. Applicapt: WENGER
TRUCK LINE, INC., P.O. Box 3427,
Davenport, IA 52804. Representative:
Larry D. Knox, 600 Hubbell Bldg., Des
Moines, IA 50309. Mea meat prod-
ucts, meat by-products, and articles
distributed by meat packing houses
(except hides and commodities in.
bulk), from the facilities of Geo A.
Hormel & -Co. at Fremont, NE to
Denver, CO, for 180 days. An underly-.
Ing ETA seeks 90 days authority. SUP-
PORTING SHIPPERS(S): Geo A.
Hormel & Co.,. P.O, Box 800, Austin,
NM 55912. SEND PROTESTS TO:
Herbert W. Allen, I.C.C., 518 Federal
Bldg., Des Moines, IA 50309.

MC 111812 (Sub-605TA), filed De-
cember 27, 1978. Applicant: MID-
WEST COAST TRANSPORT, INC.,
P.O. Box 1233, Sioux Falls, SD 57101.
Representative: Lamoyne Brandsma,
P.O. Box 1233, Sioux Falls, SD 57101.
Part I-Petroleum, petroleum prod-
ucts, vehicle body sealer and/or sound
deadener compounds, (except in bulk,
In, tank vehicles), and filters from
points in. Warren County; MS to
points in CO, CT, DE, FL, GA, IA, IL,
KS, ME, MD, MA MN, MO, NC, NE,
NH, ND, NJ, NY, SC, SD, VT and WI;
and Part II-Petroleum, petroleum
products, -vehicle body sealer and/or
sound deadener compounds, filters,
materials, supplies and equipment as
are used in the manufacture, sale -and
distribution of the commodities named
In Part I above, (except in bulk, in
tank vehicles) from points in IL, NY,
OH and SC to points in Warren
County, MS. Restricted in Parts I and
II above to shipments originating at or

destined to the facilities of Quaker
State Oil Refining Corporation locat-
ed in Warren County, MS. For 180
days. Supporting shipper: Quaker
State Oil Refining Corporation, P.O.
Box 989, Oil City, PA 16301. Send pro-
tesfs to: Mr. James L.-Hammond, Dis-
trict Supervisor, Bureau of Operatings
& Compliance, Interstate Commerce
Commission, Room 455, Federal Build-
ing, Pierre, South Dakota 57501.

MC 112713 (Sub-234TA), filed De-
cember 26, 1978. Applicant: YELLOW
FREIGHT SYSTEM, INC., P.O. Box
7270, 10990 Roe Avenue, Shawnee MIs-
sion, KS 66207. Representative: John
M. Records (same address as appli-
cant). Chemicals, in vehicles equipped
with mechanical -refrigeration, From
Winchester, VA; to points in Arizona,
California and CO, for 180- days. An
underlying ETA seeks to 90 days au-
thority. SUPPORTING SHIPPER(S):
J. T. Baker Chemical Co., 3085 Shaw-
nee Drive, Winchester, VA 22601.
SEND PROTESTS TO: John V. Barry
DS, ICC," 600 Federal Building, 911
Walnut Street, Kansas City, MO
64106.

MC .113434 (Sub-120TA), filed De-
cember 19, 1978. Applicant: GRA-
BELL TRUCK LINE, .INC., A-5253
144th Avenue, Holland, MI* 49423.
Representative: Ms. Wilhelmina
Boersma, 1600 First Federal Building,
Detroit, MI 48226. Vinegar, in bulk, ri
tank vehicles, from the facilities of
Heinz' U.S.A. at Holland, MI to. the
facilities of Heinz, U.S.A. at Winches-
ter, VA, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Heinz U.S.A.
Division-of H. J. Heinz Company, P.O.
Box 57, Pittsburgh, PA 15230. SEND
PROTESTS TO: C. R. Flemming, ICC,
225 Federal Building, Lansing,_ MI
48933.

MC 114273 (Sub-515TA), filed De-
cember 14, 1978. Applicant: CRST,
Inc., P.O. Box 68, Cedar Rapids, IA
52406. Representative: Kenneth L.
Core (same as applicant). Drugs, medi-
cines, cosmetics, plastic boxes, weed
killing compounds, and aninal or
poultry feed supplements and materi-
als and supplies used in the manufac-
ture and production of, and rejected
and/or damaged shipments of the com-
modities named above (except com-
modities ii bulk), between the plant
sites, warehouses, and storage facili-
ties utilized by Eli Lilly and Company,
located at or near Clinton, Indianapo-
lis, and.Lafayette, IN, Omaha, NE, on
the one hand and on the other, points
in IA, MN, ND and SD, VA, MD and
NE, for 180 days. An underlying ETA
seeks .0 days authority. 'SUPPORT-
ING SHIPPER(S): Eli Lilly & Compa-
ny, -1555 S. Kentucky Ave., Indianapo-
lis, IN 46206. SEND PROTESTS TO:

Herbert W. Allen, I.C.C., 518 Federal
Bldg., Des Moines, IA 50309.

MC 114301 (Sub-102TA), filed De-
cember 18, 1978. Applicant: DELA-
WARE EXPRESS CO., P.O. Box 97,
Elkton, MD 21921. Representative:
Maxwell A. Howell, 1511 K Street
NW., Washington, D.C. 20005. Dry
plastic materials, in bulk, between
Greensboro, MD, on the, one hand,
and, on the other, Winchester, VA;
Burlington, Trenton, Chesilhurst and
Pitman, NJ; Frackville and Lebanon,
PA, and Bethel, CT, for 180 days. An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S): J. L.
Moorshead Co., Inc., P.O. Box 308,
Sunset Avenue, Greensboro, MD
21639. SEND PROTESTS TO: William
L. Aughes, ICC, 1025 Federal Building,
Baltimore, MD 21201.

MC 115162 (Sub-443TA), filed De-
cember 27, 1978. Applicant: POOLE
TRUCK LINE, INC., P.O. Drawer 500,
Evergreen, AL 36401. Representative:
Robert E. Tate (same address as appli-
cant). Asphalt roofing and related
building materials, (except commod-
ities in bulk, in tank vehicles), from
Mobile, AL, to Harris County, TX., for
180 days. An underlying ETA seeks up
to 90 days authority, SUPPORTING
SHIPPER(S): GAP Corporation, 1361
Alps Road, Wayne, NJ 07470. SEND
PROTESTS TO: Mabel E. Hoiston
Transp. Asst., ICC, Room 1616, 2121
Building, Birmingham, AL 35203.

MC 116254 (Sub-225TA); filed De-
cember 27, 1978. Applicant: CHEM
HAULERS, INC.,. 118 East Mobile
Plaza, Florence, AL 35630. Representa
tive: Randy C. Luffman (same address
as applicant). Weed-killing chemicals,
liquid, (in bulk, In tank vehicles),,
From Lemoyne, AL, to Omaha, NE,,
for 180 days. An underlying ETA seeks
up to 90 days authority. SUPPORT-
ING SHIPPER(S): Stauffer Chemical
Company, Westport, CT 06880. SEND
PROTESTS TO: Mabel E. Holston
Transp. Asst., ICC, Room 1616, 2121
Buldling, Birmingham, AL 35203.

MC 116254 (Sub-226TA), filed De-
cember 27, 1978. Applicant: CHEM-
HAULERS, INC., 118 East Mobile
Plaza, Florence, AL 35630. Representa-
tive: Randy C. Luffman (same address
as applicant). Hexamethylene diamine
(in bulk, in tank vehicles), from the
facilities of Monsanto Company, Deca-
tur, AL, to Kankakee, IL, for 180 days.
An underlying ETA seeks 90 days au-
thority. SUPPORTING SHIPPER(S):
Monsanto Company, 800 N. Lindbergh
Blvd., St. Louis, MO 63166. SEND
PROTESTS TO: Mabel E. Holston
Transp. Asst., ICC, Room 1616, 2121
Bullding,'Birmingharn, AL 35203.

MC 116254 (Sub-227TA), filed De-
cember 27, 197g. Applicant:, CHEM-
HAULERS, INC., 118 East Mobile
Plaza, Florence, AL 35630. Representa-
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tive: Randy C. Luffman, P.O. Box 339,
Florence, AL 35630. Titanium dioxide
slurry (in bulk, in tank vehicles), from
the facilities of E. I. DuPont de Ne-
mours & Company, at New Johnson-
ville, TN, to points in CA, and Jack-
sonville, FL, for 180 days. An underly-
ing ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): E. I. DuPont
de Nemours & Company, 1007 Market
Street, Wilmington, DE 19898. SEND
PROTESTS TO: Mabel E. Holston
Transp. Asst., ICC, Room 1616, 2121
Building, Birmingham, AL 35203.

MC 118318 (Sub-36TA), filed Decem-
ber 5, 1978. Applicant: IDA-CAL
FREIGHT LINES INC., P.O. Box M,
Nampa, ID 83651. Representative:
Timothy R. Stivers, Registered Practi-
tioner, P.O. Box 162, Boise, ID 83701.
Meats, meat products, and meat by-
products and articles, distributed by
meat packinghouses, from Spokane
County, WA to points in CA, NV, and
ID, for 180 days. Applicant has filed
an underlying ETA seeking up to 90
days of operating authority. SUP-
PORTING SHIPPER(S): Hygrade
Food Products Corp., Box 2567, Term
Annex, Spokane; WA 99220. SEND
PROTESTS TO: DIS Barne3y L.
Hardin, ICC, .1471 Shoreline Drive,
Suite 110, Boise, ID 83706.
•MC 118535 (Sub-130TA), filed De-

cember 28, 1978. Applicant: TIONA
TRUCK LINE, INC., 111 South Pros-
pect, Butler, MO 64730. Representa-
tive: Tom Ventura, 111 South Pros-
pect, Butler, MO 64730. Dry alumina
(in bulk), from Benton and Bauxite,
AR, to the Kansas City, KS-MO Com-
mercial Zone, for 180 days. An under-
lying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Alumi-
num Company of America, 1501 Alcoa
Building, Pittsburgh, PA 15219. SEND
PROTESTS TO: John V. Barry DS,
ICC, 600 Federal Building, 911 Walnut
Street, Kansas City, MO 64106.

MC 118831 (Sub-171TA), filed De-
cember 14, 1978. Applicant: CENTRAL
TRANSPORT, INCORPORATED,
P.O. Box 7007, High Point, NC 27264.
Representative: Ben- H. Keller III,
P.O. Box 7007, High Point, NC 27264.
Dimethyl Terephthalate, molten," be-
tween Old Hickory, TN and Circleville,
OH, for 180 days. An~underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): E. I. DuPont De
Nemours & Co., 1007 Market St., Wil-
mington, DE 19898. SEND PRO-
TESTS TO: -Archie W. Andrews,
I.C.C., P.O. Box 26896, Raleigh, NC
27611.

MC 119741 (Sub-127TA), filed De-
cember 14, 1978. Applicant: GREEN
FIELD TRANSPORT COMPANY,
INC., P.O. Box 1235, Fort Dodge, IA
50501. Representative: D. L. Robson,
P.O. Box 1235, Fort Dodge, IA 50501.
Aluminum scrap, from the facilities of

Wilkinson Manufacturing Co., at Cal-
houn, NE, to Terre Haute, IN, for 90
days. An underlying ETA seeks 90
days authority, SUPPORTING
SHIPPER(S): Wilkinson Manufactur-
ing Co., Fort Calhoun, NE 68023.
SEND PROTESTS TO: Herbert W.
Allen, I.C.C., 518 Federal Bldg., Des
Moines, IA 50309.

MC 119741 (Sub-130TA), filed De-
cember 19, 1978. Applicant: GREEN
IED TRANSPORT COMPANY,
INC., P.O. Box 1235, Fort Dodge, IA
50501. Representative: D. L. Robson,
(same as above). Meats, meat products,
meat by-products, and articles distrib-
uted by meat packinghouses, (except
hides and commodities in bulk, in tank
vehicles), as described in Sections A
and C of Appendix I to the report in
descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766, from
Omaha, NE to points in IA, MN, MO,
and WI, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Palamera
Beef Corporation, 25th and Z Streets,
Omaha, NE 68127. SEND PROTESTS
TO: Herbert W. Allen, ICC, 518 Feder-
al Building, Des Moines, IA 50309.

MC 119789 (Sub-533TA), filed De-
cember 14, 1978. Applicant: CARA-
VAN REFRIGERATED CARGO,
INC., P.O. Box 226188, Dallas, TX
75266. Representative: James K. New-
bold, Jr., P.O. Box 226188, Dallas, TX
75266. Frozen foods, from Pecos, TX to
points in the United States (except
AK, HI, and TX), 180 days. SUP-
PORTING SHIPPER(S): Foster
Frozen Foods, P.O. Box 1389, Pecos,
TX 79772. SEND PROTESTS TO:
Opal M. Jones; Trans. Asst., I.C.C.,
1100 Commerce Street, Rm. 13C12,
Dallas, TX 75242.

MC 125996 (Sub-r2TA), filed Novera-
ber 7, 1978, and 'published in the FED-
ERAL RErsrnm issue of December 22,
1978, and republished as corrected this
issue. Applicant: ROAD RUNNER
TRUCKING, INC., 2225 South 400
West, Salt Lake City, UT 84115. Rep-
resentative: John P. Rhodes, P.O. Box
5000, Waterloo, IA 50704. Meats meat
prbducts, meat by-products and arti-
cles distributed by meat packing
houses (except hides and commodities
in bulk), from the facilities of George
A. Hormel & Co., at Austin and Min-
neapolis-St. Paul commercial zone,
MN, and Fort Dodge and Ottumwa,
IA, to points in AZ, CA, OR, UT, WA,
and CO. for 180 days. SUPPORTING
SHIPPER(S): George A. Hormel &
Co., P.O. Box 800, Austin, MN 55912.

,SEND PROTESTS TO: L. D. Helfer,
ICC, 5301 Federal Building, Salt Lake
City, UT 84138. The purpose of this
republication is to add California (CA).
to the territorial description as previ-
ously omitted.

MC 127042 (Sub-236TA), filed De-
cember 14, 1978. Applicant: HAGEN,
INC., 3232 Highway 75 North, P.O.
Box 98, Leeds Station, Sioux City, IA
51108. Representative: Robert G.
Tessar (same as above). Foodstuffs.
except in bulk, from Kansas City, MO
to points in IA, MN, NE, and WI, for
180 days. SUPPORTING
SHIPPER(S): Thomas V. Lappin,
Traffic Mgr., Commercial Distribution
Center Inc.. 16500 E. Truman Rd., In-
dependence, MO 64051. SEND PRO-
TESTS TO: Carroll Russell, LC.C.,
Suite 620, 110 No. 14th St., Omaha,
NE 68102.

MC 127478 (Sub-12TA), filed Decem-
ber 18, 1978. Applicant: WILLIAM M.
HAYES, d.b.a. HAYES TRUCKING
CO., P.O. Box 31, Winterville, GA
30683. Representative: Virgil H. Smith,
Suite 12, 1587 Phoenix Boulevard, At-
lanta, GA 30349. Frozen foodstuffs
from the facilities of Kitchens of Sara
Lee at New Hampton, IA to points in
FL, for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Kitchens of Sara
Lee, 500 Waukegan Road, Deerfield,
IL 60015. SEND PROTESTS TO: Sara
J. Davis, ICC, 1252 W. Peachtree
Street, N.W., Room 300, Atlanta, GA
30309.

MC 133689 (Sub-248TA), filed De-
cember 27, 1978. Applicant: OVER-
LAND EXPRESS, INC., 719 First St.,
SW, New Brighton, MN 55112. Repre-
sentative: Robert P. Sack, P.O. Box
6010, Vest St. Paul, MN 55118. Dairy
products from Belle Plaine, MN to
Flemlngton, NJ., for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Valley
Processors, Inc, 425 West Beaver
Street, Belie Plaine, MN 56011. SEND
PROTESTS TO: Delores A. Poe
Transp. Asst., ICC, 414 Federal Build-
ing & U.S. Courthouse, 110 South 4th
Street, Minneapolis, MN 55401.

MC 133937 (Sub-29TA), filed Decem-
ber 7, 1978. Applicant: CAROLINA
CARTAGE CO:, INC., 1638 E. Vesta
Avenue, College Park, GA 30337. Rep-
resentative: Leonard A. "Jaskewicz,
1730 M Street, NW, P.O. Box 1075,
Washington, DC 20036. Such commod-
ities as are dealt in by catalog and
retail department stores, and materi-
als, supplies, and equipment, ificluding
garments on hangers from points and
places in NC, SC, GA, FL, AL, MS,
KY, and TN to the facilities of J.L.
Hudson Co. in MI, OH, and IN,-for 180
days. SUPPORTING SHIPPER(S):
J.L. Hudson Co., 14225 West Warren
Avenue, Dearborn, MI 48126. SEND
PROTESTS TO: T/A Sara K. Davis,
ICC, 1252. W. Peachtree Street, NW,
Room 300. Atlanta, GA 30309.

MC 135399 (Sub-15TA), filed Decem-
ber 18, 1978. Applicant: HASKINS
TRUCKING, INC., P.O. Drawer 7729,
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Longview, TX 75602. Representative:
Paul D. Angenend, P.O. Box 2207,
Austin, TX 78768. Cleaning, scouring,
washing, and buffing compounds, and
such other commodities as are dealt in
or distributed by manufacturer of the
above commodities, from the facilities
of Rochester Germicide Co., Inc., at or
near Montgomery, IL to Memphis, 'TN;
Atlanta, GA; New Orleans, LA; Dallas,
TX; Tampa, FL; San Diego, Los Ange-
les, and San Francisco, CA; St. Paul,
MN; Des Moines, IA; St. Louis, MO;
and Indianapolis, IN, for 180 days.
SUPPORTING SHIPPER(S): Roches-
ter Germicide Co., P.O. Box 1515,
Rochester, NY 14603. SEND PRO-
TESTS TO: Opal M. Jones, ICC 1100
Commerce Street, Room 13C12,
Dallas, TX 75242.

MC 135874 (Sub-142TA), filed No-
vember 16, 1978, and published in the
FEDERAL REGISTm issue of December
28, 1978, and republished as corrected
this issue. Applicant: LTL PERISHA-
BLES, INC.; 550 East Fifth Street
South, South qt. Paul, MN 55075. Rep-
resentative: "K. 0. Petrick (same as
above). Alcoholic beverages, supplies
and equipment used in the sales of al-
coholic beverages, from the facilities
of Joseph E. Seagram & Sons, Inc., at
Louisville, KY and Lawrenceburg, IN
to Superior, WI, Sioux Falls and
Rapid City, SD, Bismarck and Fargo,
ND,. Hibbing, Golden Valley, Long
Prairie, Minneapolis and St. Paul, MN,
for 180 days. Restricted to traffic
originating at the facilities of Joseph
E. Seagram & Sons at Louisville, KY
and Lawrenceburg, KY and destined
to the named points. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Joseph E.
Seagram & Sons, Inc., 800 Third
Avenue, New York, NY 10022. SEND
PROTESTS TO: Delores A. Poe, ICC,
414 Federal'Building and U.S. Court-
house,. 110 South 4thi Street, Minne-
apolis, MN 55401. The purpose of this
republication is to show St. Paul, MN
In lieu of St. Paul, NM, as previously
published.

MC 135874 (Sub-151TA), filed De-
cember 27, 1978. "Applicant: .LTL PER-
ISHABLES, INC., 550 E. 5th Street
So., South St. Paul, MN 55075. Repre-
sentative: K. 0. Petrick, 550 E 5th
Street So., South St. Paul, MN 55075.
Alcoholic beverages (except commo-
dites in bulk), from Chicago, and
Pekin, IL; Allen Park, MI; Clermont,
Frankfort, Louisville, *Owensboro,
Bardstown and Lawrenceburg, KY;
Lawrenceburg, IN; Cincinnati, OH;
Newark, and Hawthorne, NJ; Farming-
dale, New York, and Xammondsport,
NY; and. St. Louis, MO to Rapid City,
SD. Restricted to traffic. originating at
the named origins and -destined to
Rapid City, SD,.for 180 days. An un-
derlying ETA seeks 90 days authority.

NOTICES

SUPPORTING SHIPPER(S): Western
Wholesale Liquor Co., P.O. Box 136,
Rapid City, SD 57709. SEND PRO-
TESTS TO: Delores A. Poe Transp.
Asst., ICC, 414 Federal Building &
U.S. Court House, 110 South 4th
Street, Minneapolis, MN 55401.

MC 136605 (Suib-83TA), filed Decem-
ber 14, 1978. Applicant: DAVIS BROS,
DIST., INC., P.O. Box 8058, 216 Trade
Street, Missoula, MT 59807. Repre-
sentative: Allen P. Felton (same as
above). (1)-Bacing, electric, setup-and
ED ovens, and (2) Parts. components,
and accessories for the above, from the
facilities of DISPATCH INDUSTRIES
located at or near Minneapolis, MN to
points in the United States in and west
of ND, SD, NE, KS, OK, and TX
except AK and HI, for 180 days. SUP-
PORTING SHIPPER(S): Dispatch In-
dustries, Inc., 619 S.E. 8th Street, Min-
neapolis, MN. SEND PROTESTS TO:
Paul J. Labane, I.C.C., 2602 First Ave.
North, Billings, MT 59101.

MC 138308 (Sub-59TA), filed Decem-
ber 14, 1978. Applicant: KIM, INC.,

-Old Highway" 49 South, P.O. Box 6098,
Jackson, MS 39208. Representative:
Donald B. Morrison, 1500 Deposit
Guaranty Plaza, P.O. Box 22628, Jack-
son, MS 39205.- Canned and preserved
foodstuffs, from the facilities of Heinz
U.S.A., Division of H. J. Heinz Compa-
ny at or'near Pittsburgh, PA, to points
in AR, OK, TX, restricted to traffic
originating at the named facilities and
destined to the named states, for 180
days. SUPPORTING SHIPPER(S):
Heinz U.S.A., Division of H. J. Heinz
Company, P.O. Box 57, Pittsburgh, PA
15230. SEND PROTESTS TO: Alan C.
Tarrant, I.C.C., Rm. 212, 145 East
Amite Bldg., Jackson, MS 39201.

MC 138609 (Sub-32TA), filed Decem-
ber 14, 1978. Applicant: ROBERT L.
ARNOLD, d.b.a. PLANTATION
TRANSPORT CO., 1506 Gillionville,
P.O. Box 1171, Albany, GA 31702.
Representative: Robert L. Arnold
(same as above). Wooden pallets and
boxes, from -points in Randolph
County, GA to all points in FL and
AL, for 180 days. An underlying ETA,
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Burgin Lumber
Company, Villa Nova Street, Cuthbert,
GA 31740. SEND PROTESTS TO: G.
H. Fauss, Jr., I.C.C., Box 35008, 400
West Bay-St., Jacksonville, FL 32202..

MC 138875 (Sub-119TA), filed De-
cember 27, 1978. Applicant: SHOE-
MAKER TRUCKING COMPANY, an
Idaho corporation, . 11900 Franklin
Road, Boise, Idaho 83705. Representa-
tive: F. L. Sigloh (as above). Gypsum
wallboard, joint compound and mate-
"rials'and supplies used in the applica-
tion ,thereof, from Sigurd, UT to points
in OR and ID, for 180 days. An under-
lying ETA seeks 90 days authority.
Supporting Shipper(s): Scott A.

Keller, Transportation Analyst, Geor-
gia-Pacific Corporation, 900 SW Fifth
Ave., Portland, OR 97204. Send Pro-
tests to: Barney L. Hardin, District Su-
pervisor, Interstate Commerce Com-
mission, Room 110, 1471 Shoreline
Drive, Boise, ID 83706.

MC 138875 (Sub-120TA), filed De-
cember 15, 1978. Applicant: SHOE-
MAKER TRUCKING COMPANY, an
Idaho corporation, 11900 Franklin
Road, Boise, Idaho 83705. Representa-
tive: F.'L. Sigloh (as above). (1) Feed,
feed ingredients & supplements; and
(2) materials & supplies used in the
manufacture and distribution of Si)
above; (3) commodities, the transpor-
tation of which would be otherwise
exempt from regulation, under Section

-203(b)(6) IC Act, when transported in
mixed loads (except in bulk in tank
vehicles), from Minneapolis and Owa-
tonna, MN to Idaho Falls, Twin Falls,
and Caldwell, ID. Supporting
Shipper(s): Jack Toeller, Director of
Operations, Idah-Best, Inc., P.O, Box
818, Caldwell, ID 83605. Send Protests
to: Barney L. Hardin, I.C.C., Suite 110,
1471 Shoreline Dr., Boise, ID 83706.

MC 138882 (Sub-185TA), filed De-
cember 27, .1978. Applicant: WILEY
SANDERS TRUCK LINES, INC., P.O.
Box 707, Troy, AL 36081. Representa-
tive: George A. Olsen, P.O. Box 357,
Gladstone, NJ 07934. Foodstuffs,
except frozen and commodities in
bulk, (1) from the facilities of Vlasie
Foods, Inc., located at Bridgeport,
Imlay City and Memphis, MI to the
facility of Vlasic Foods, Inc., located at
Greenville, MS, and (2) From the facil-
ities of Vlasic Foods, Inc., located at
Greenville, MS to points in AL, AR,
CO, FL, GA, KS, KY, LA, MO, NM,
OK, TN, TX, IL and IN, for 180 days.
An underlying ETA seeks up to 90
days authority. SUPPORTING
SHIPPER(S): Vlasic Foods, Inc., 33200
West 14 Mile load, West Bloomfield,
MI 46033. SEND PROTESTS TO:
Mabel E. Holston, Transp. Asst,, ICC,
Room 1616, 2121 Building, Birming-
ham, AL 35203.

MC 138902 (Sub-10TA), filed Decem-
ber 20, 1978. Applicant: ERB TRANS-
PORTATION CO., INC., P.O, Box 05,
Crozet, VA 22932. Representative:
Harry C. Ames, Jr., 805 McLachlen
Bank Building, 666 Eleventh Street,
NW., Washington, D.C. 20001, Frozen
Foods (except in bulk, in tank vehi-
cles), from points In Cumberland
County, NJ to points in AR, GA, IL,
IN, IA, KS, KY, MI, MO, OH, NC, SC,
TN, VA, WV, and those in PA on and
west of U.S. Highway 219 for 180 days,
An underlying ETA seeking up to 90
days of operating authority. Support-
ing shipper. Seabrook Foods, Ine,, 5118
East Clinton Way, Fresno, CA 93727,
Send protests to: Paul D. Collins, Dis-
trict Supervisor, 10-502 Federal Build-
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ing, 400 North Eighth Street, Rich-
mond, VA 23240.

MC 139923 (Sub-53TA),.filed Decem-
ber -26, 1978. Applicant: MILLER
TRUCKING CO., INC., P.O. Drawer
D, Stroud, OK 74079. Representative:
Daniel 0. Hands, -Attorney at Law,
Suite 200, 205 West Touhy Avenue,
Park Ridge, IL 60068. Food and food
products (except commodities in bulk),
from the facilities of Burnette Farms
Packing Company located at or near
Keeler, MI, to Fort Smith and Little
Rock, AR and OK and TX, .restricted
to traffic originating at the named
origin and destined to the named des-
tinations, for 180 days. An underlying
ETA has been filed for 90 days author-
ity. Supporting shipper. Burnette
Farms Packing -Company, P.O. Box
128, Keeler, MI. Send protests to:
Connie Stanley, Transportation Assist-
ant, Room 240, Old Post Office and
Court House Building, 215 Northwest
Third, Oklahoma City, OK 73102.

MC 140118 (Sub-10TA), filed Octb-
ber 4, 1978, and published in the FED-"
ERALG RisTER issue of November 21,
1978, and republished as corrected this
issue. Applicant: S. T. L. TRANS-
PORT, INC., P.O. Box 9776, 1000 Jef-
ferson Road, Rochester NY 14623.
Representative: S. Michael Richarda,
Raymond A. Richards, P.O. Box 225,
Webster, NY 14580. Authority sought
to operate as a contract- carrier, by
motor vehicle, over irregular routes,
transporting: Empty glass containers,
from Bridgeton, NJ, Clarion, PA; Hun-
tington and Fairmont, WV; and Brock-
,port, NY, to points in CT, MA, NY,
and PA; and (2) Plastic pails, from
Watertown, MA to points in NJ and
NY, under a continuing contract or
contracts with Empire State Bottle
Co., of Syracuse, Inc., for 180 days. An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S):
Empire State Bottle Co., of Syracuse,
Inc., 4100 Miltofi Avenue, Syracuse,
NY 13219. SEND PROTESTS TO:
ICC, U.S. Courthouse and Federal
Building, 100 S. Clinton Street, Room
1259, Syracuse, NY 13260. The pur-
pose of this republication is to show
correct address of representative as
Webster, NY in lieu of Wesster, NY,
and also to show Brockport, NY in lieu
of Blockport, NY in part (1) of the -ter-
ritorial description.

MC 140890 (Sub-2TA), filed Decem-
ber 14, 1978. Applicant: D D & D
TRUCK LINES, INC., 270 U.S. High-
way 90 East, Baldwin, FL 32234. Rep-
resentative: Dan R. Schwartz, 1729
Gulf Life Tower, Jacksonville, FL
32207. Machine flattened automobiles,
from points in GA to points'in FL, for
180 -days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Mid-Georgia Auto Recy-
cling, 2763 Coral Way, Macon, GA

31211. SEND PROTESTS TO: G. H.
Fauss, Jr., I.C.C., Box 35008, 400 West
Bay Street, Jacksonville, FL 32202

MC 142559 (Sub-78TA), filed Decem-
ber 14, 1978. Applicant: BROOKS
TRANSPORTATION, INC., 3830
Kelley Avenue, Cleveland, OH 44114.
Representative: John P. McMahon,
100 East Broad Street, Columbus, OH
43215. Scales, power transmission ma-
chinery, motors, controls, elevators
and escalators, industrial components,
and materials, equipment and supplies
as are used in the manufacture and
distribution thereof (except commod-
ities In bulk, and except those com-
modities which" because of size or
weight require the use of special
equipment), (1) Between Cleveland,
OH and Lawrenceburg, KY, on the
one hand, and on the other,
Mishawaka, IN, Rogersville, TN,
Greenville and Spartanburg, SC, and
points in the States of WA, OR, CA,
NV, NE, KS, TX, GA. NC, PA, NY, NJ,
and MA, (2) From Mishawaka, IN to
Greenville, SC, and (3) From Colum-
biana, OH to points in GA, for 180
days. SUPPORTING SHIPPER(S):
Reliance Electric Corporation, 220
Eastview Drive, Brooklyn Heights, OH
441431. SEND PROTESTS TO: Mary
Wehner, I.C.C., 731 Federal Office
Bldg., 1240 East Ninth St., Cleveland,
OH 44199.

MC 142559 (Sub-79TA), filed Decem-
ber 26, 1978. Applicant: BROOKS
TRANSPORTATION, INC., 3830

elley Avenue, Cleveland. Ohio 44114.
Representative: John P. McMahon,
George, Greek, King, McMahon &
McConnaughey, 100 East Broad
Street, Columbus, Ohio 43215 (614)
228-1541. Automotive accessories and
materials, equipment and supplies
used in the manufacture and distribu-
tion thereof (except commodities In
bulk) between Boston and Chelsea,
MA and the commercial zones thereof,
on the one hand, and, on the other,
points in the United States (except
AK and HI), for 180 days. SUPPORT-
ING SHIPPER(S): Mark Fore/Vatco
Industries, Div., of Beatrice Foods Co.,
109 Brookline Avenue, Boston, MA
02215. SEND PROTESTS TO: Mary
Wehner DS, 731 Federal Office Build-
ing, 1240 East Ninth Street, Cleveland,
OH 44199.

MC 143540 (Sub-9TA), filed Novem-
ber 17, 1978, and published in the Fia-
ERAL REGrSTa issue of January 8,
1979, andrepublished as corrected this
issue. Applicant: MARINE TRANS-
PORT COMPANY, 2321 Burnette
Blvd., P.O. Box 2142, Wilmington, NC
28402. Representative: Jean H. Lewis,
9525 Trojan Center, Richmond, VA
23229. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting.
Bakery ingredients, from the facilities

of Globe Products Company, Inc., at
or near Clifton, NJ to points in Al,
AR, LA. MS, NC, OK, TN and TX,
under a continuing contract or con-
tracts with Globe Products Company,
Inc., for 180 days. SUPIORTING
SHIPPER(S): Globe Products Compa-
ny, Inc., P.O. _ox 927, Clifton, NJ
07015. SEND PROTESTS TO: Archie
W. Andrews, ICC, P.O. Box 26896, Ra-
leigh, NC 27611. The purpose of this
republication is to show complete
scope of application as previously
omitted.

MC 143815 (Sub-3TA), filed Decem-
ber" 27, 1978. Applicant: R & D
TRUCKING " COMPANY, INC.,
Church Road, Lauderdale Industrial
Park, Florence, AL 35630. Representa-
tive: Roland M. Lowell, 618 United
American Bank Bldg., Nashville, TN
37219. Authority sought to operate as
a contract carrier by motor vehicle,
over irregular routes, transporting=
Hard surface floor covering materials,
supplies and equipment, used in the
installation and maintenance thereof,
(except commodities in bulk), when
moving with the above, from the fac-
ities of American Biltrite, Inc., in
Mercer County, NJ, to points in Ala-
bama, Arkansas, Florida, Georgia,
Kentucky, Louisiana, Mississippi,
North Carolina, South Carolina and
TN, under a continuing contract or
contracts, with Amtico Flooring, Divi-
sion American Biltrite, Inc., for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Amtico Flooring, Divi-
sion American Biltrite, Inc., 575 Tech-
nology Square, Cambridge, MA 02139.

- SEND PROTESTS TO: Mabel E. Hol-
ston Transp. Asst., ICC, Room 1616,
2121 Building, Birmingham, Al 35203.

MC 144117 (Sub-23TA), filed Decem-
ber 18, 1978. Applicant: TLC LINES,
INC., P.O. Box 1090, 1666 Fabick
Drive, Fenton. MO 63026. Representa-
tive: Elaine M. Conway, 10 S. LaSalle
Street, Suite 1600, Chicago, IL 60603.
Starch and chemicals and materials,
equipment and supplies used in the
manufacture and distribution of

- starch and chemicals, except in bulk,
from the facilities of National Starch
and Chemical Company, located at or
near Meredosia, IL Indianapolis, IN;
Bloomfield, Finderne and Plainfield,
NJ, to points in AZ, CA, ID, NV, NL
OR-TX, UT and WA, restricted to the
transportation of traffic originating at
the above named origins and destined
to the above named destinations, for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): National Starch &
Chemical Co., P.O. Box. 6500,
Bridgewater, NJ 08807. SEND PRO-
TESTS TO: P. E. Binder, ICC, Room
1465, 210 N. 12th Street, St. Louis, MO
63101.
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MC 144117 (Sub-24TA), filed Decem-
ber 18, 1978. Applicant: TLC LINES,
INC., 1666 Fabick Drive, P.O. Box
1090, Fenton, MO 63026. Representa-
tive: Jack H. Blanshan, Suite 200, 205
W: Toughy Avenue, Park Ridge, IL
60068. Photographic materials, equip-
ment, chemicals and supplies, from
the facilities of Eastman Kodak Com-
pany, San Ramon, Hollywood and
Whittier, CA and Dallas,: TX and
points in the commercial zones of the
named destination cities, for 180 days.
An underlying ETA seeks 90 days au-
thority. SUPPORTING SHIPPER(S):
Eastman Kodak Compnay, --2400
Mount, Road Boulevard, Rochester,
NY 14050. SEND PROTESTS TO: P.

'E. Binaer, ICC, Room 1465, 210 N.
12th Street, St. Louis, MO 63101.

NMC 14463 -(Sub4TA), filed Decem-
ber 7, 1978. Applicant: STOOPS EX-
PRESS, INC., 2239 Malibu Court, An-
derson, IN 46012. Representative:
Donald W. Smith, Suite 945-9000
Keystone Crossing, Indianapolis, IN
46240. Glassware, chinaware and plas-
tic articles, from Lancaster, OH, to
points in CA, AZ, NV, WA,- OR and
UT, for 180 days. Applicant has also
filed an Underlying ETA seeking up to
90 days of operating authority. SUP-
PORTING SHIPPER(S): Anchor
Hocking Corporation, 109 North
Broad Street, Lancaster,, OH 43130.
SEND PROTESTS TO: D/S J. H.
Gray, Bureau of Operations, ICC, 343
West Wayne Street, Suite 113, Fort
Wayne, IN 46802c

MC 145441 (Sub-IOTA), filed Decem-
ber 29, 198. Applicant: A.C.B. TRUCK-
ING, INC., P.O. Box 5130, North Little.
Rock, AR 72219. Representative: ER
Lewis Coffey (Same address as appli-
cant). Foodstuffs, (except'in bulk),
from Marysville, OH., to points in
California, Oregon and TX., for 180
days. SUPPORTING SHIPPER(S):
The Nestle Company, Inc., 100 Bloom-
ngdale Road, White Plains, NY 10605.
SEND PROTESTS TO: William H.'
Land, Jr., DS, 3108 Federal Office
Building, 700 West Capitol, Little
Rock, AR 72201.

MC 145808 (Sub-ITA), filed Decen4-
ber 7, 1978. Applicant: RED ARROW
DELIVERY SERVICE CO., INC., Met-
ropolitan Airport, Air Cargo Bldg.,
Nashville, TN 37217. Representative:
Rudy Yessin, 314 Wilkinson Street,
Frankfort, KY 40601. General com-
modities, except classes A and-B ex-
plosives, household goods as defined
by the Commission, commodities re-
quiring special equipment, and those
Injurious or contaminating to other
lading. In straight or mixed loads over
irregular routes, between Metropolitan
Airport, .Nashville, Tennessee, on the
one hand and Greater Cincinnati Air-
port, Erlanger, KY, John F. Kennedy
International Airport, New York, NY,
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NcGhee Tyson Airport, Knoxville, TN,
Lovell Field, Chattanooga, TN, O'Hare
International Airport, Chicago, IL on
the other, between Metropolitan Air-
port, Nashville, TN, Atlanta Interna-
tional Airport, Atlanta, GA, Memphis
International Airport, Memphis, TN,
Standiford Field, Louisville, KY, and
points in Bedford, Benton, Cannon,
Carroll, Cheatham, Coffee, Crockett,
Cuwiberland, Davidson, Decautur,
Dekalb, Dickson, Franklin, Gibson,
Giles, Henderson, Henry, Hickman,
Houston, Humphries, Jackson, Law-
rence, Lewis, Lincoln, Macon, Madison,
Marshall, Maury, Montgomery,
Moore, Perry, Putnam, Robertson,
Rutherford, Smith, Steward, Sumner-
Trousdale, Warren, Wayne, Weakley,
White, Williamson, Wilson County,
TN; Allen, Barfen, Butler, Calloway,
Christian, Edmondson, Graves, Logan,
Marshall, Simpson, Todd, Trigg,

- Warren County, KY; Jackson, Madi-
son, Lauderdale, Limestone County,
AL, and the" city of Decautur, AL. RE-
STRICTION: Restricted to the trans-
portation of shipments having a prior
or subsequent movement by aircraft,
for 180 days. Applicant has also filed
an underlying ETA seeking up to 90
days of operating authority. SUP-
PORTING SHIPPER(S): There are
approximately 89 statements of sup-
port attached to the application which
may be examined at the Interstate
Commerce Commission in Washing-
ton, DC, or copies thereof which may
be examined at the filed office named
below. SEND PROTESTS TO: D/8
Joe J. Tate, Bureau of Operations,
ICC, Suite A-422, U.S. Courthouse,
801'Broadway, Nashville, TN 37203.

MC 145849 (Sub-ITA), filed Decem-
ber 26, 1978. Applicant: CHARLES
MONIN AND JOSEPH MONIN d/b/a
MONIN TRUCKING, 300 W. John
Rowan Blvd., Bardstown, KY 40004.
Representative: Robert H. Kinker, 314
W. Main Street, P.O. Box 464, Frank-
fort, KY 40602. Malt beverages and re-
lated advertising material and display
racks, from Evansville and Ft. Wayne,
IN, Detroit, MI, Eden, NC, Cincinnati,
OH, Memphis, TN and Milwaukee, WI
andf their commercial zones tor Bard-
stown, Ky and its commercial zone,
and empty malt beverage containers
.on return, for 180 days. An underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shippers:
Hoffman Distributing Co., George N.
Hoffman, President, Box 344 Beech-
wood Ave., Bardst6nw, KY 40004, and,
Bardstown Distributing Company,
William J. Smith, Partner, 850 West
Stephen 'Foster Ave., P.O. Box 499,
Bardstown, KY 40004. Send protests
to Linda Sypher, District Supervisor,
Interstate Commerce Commission, 426
U.S. Post Office, 601 W. Broadway,

* Louisville, KY.40202.

MC 145873TA, filed December 12,
1978. Applicant: RAMSEY TRUCK-
ING, INC., Hudson Drive, Chattanoo-
ga, TN 37405. Representative: H. Owen
Maddux, 808 Maclellan Building,
Chattanooga, TN 37402. Coa, In bulk,
in dump vehicles, between points In
TN, AL and GA, for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Tho
Little Fawn Coal Corporation, P.O.
Box 511, Trenton, GA 30752. SEND
PROTESTS TO: Glenda Kuss, ICC,
Suite A-422 U.S. Court House, 801
Broadway, Nashville, TN 37203.

MC 145886 (Sub-ITA), filed Decem-
ber 19, 1978. Applicant: NEWPORT
TRUCK SERVICE, INC., 1846 4th
Avenue, Newport, N 55055, Repre-
sentative: Stanley C. Olsen, Jr., 4601
Excelsior Boulevard, Minneapolis, MN
55416. Meat, meat products, meat by-
products and articles distributed by
meat packinghouses, from South St,
Paul, MN to points in CA, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Armour Food Company,
P.O. Box 239, South St. Paul, MN
55075. SEND PROTESTS TO: Dolores
A. Poe, ICC, 414 Federal Building and
U.S. Court House, 110 South 4th
Street, Minneapolis, MN 55401.

MC 145905TA, filed December 18,
1978. Applicant: Z. H. HURT, d.b.a. Z.
H. HURT ENTEPRISES, P.O. Box
83, Bonita, CA 92002. Representative:
Willian H. Shawn, Suite 501, 1730 M
Street, NW, Washington, DC 20036.
General commodities (except commod-
ities of unusual value, household
goods as defined by the Commission,
commodities in bulk, and those requir-
ing the use of special equipment), be-
tween points in the Los Angeles, CA
commercial zone the San Diego, CA
commercial zone, and points In Imperi-
al County, CA, for 180 days, An under-
lying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Clipper
Exxpress Company, 3401 West Per-
shing Road, Chicago,, IL 60632. Rob-
erts Consolidated Industries, 600
North Baldwin Park Boulevard, City
of Industry, CA 91749. Burlington
Northern Air Freight, 2361 Air Lane
Road, San Diego, CA 92101. SEND
PROTESTS TO: Irene Carlos, ICC,
Room 1321 Federal Building, 300
North Los Angeles St., Los Angeles,
CA 90012.

MC 145910 (Sub-ITA), filed Decem-
ber 26, 1979. Applicant: LAURENCE
A. MESSAM, d.b.a. RITTMAN,
PARCEL DELIVERY, P.O, Box 363,
Rittman, Ohio 44270. Representative:
John L. Alden, 1396 West Fifth
Avenue, P.O. Box 12241, Columbus,
Ohio 43212. Authority sought to oper-
ate as a contract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Plastic articles, except commod-
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ities in bulk, between the facilities oJ
Imperial Plastics, Inc. at or near Ritt.
man, OH, on the one hand, and on- the
other, Wilmhigton, DE, Des Moines
IA, Fort Wayne and Indianapolis, IN
Chicago, Decatur, and McHenry, IL
Lousiville, KY, Clinton, MD, Everett
MA, Detroit, Marine City, Holly, Kala.
mazoo and Potterville, MI, Minneapo
lis, MN, Clifton, NJ, Depew, NY, Pitts.
burgh, Zelienople, Punxsutawney, In.
diana, New Kensiggton and Philadel.
phia, PA, Gallatin, Memphis and
Nashville, TN, and Henderson, T
under a continuing contract. or con.
tracts- with Imperial Plastics, Inc., fox
180 days. An underlying ETA seeks 9C
days authority. SUPPORTING
SHIPPER(S): Imperial Plastics, In,

-P:. Box 301, Rittanan, OH. 44270,
SEND PROTESTS TO: Frank L. Cal.
vary DS; ICC, 220 Federal Bldg., and
US. Courthouse, 85 Marconi Blvd.,
Columbus, OH 43215.

By the Cmmi-ssion.

H. G. Hos, Jr.,
Secretary.

[IR. Do 79-2D68 Ffled 1-26-79; 845 am]

[7025-0I-M].

[Notice No. 11]

MOTOR CARRER TEMPORARY AUTHORITY
APPUCATIONS

JAruAnr 17,1979.
IMPORTANT NOTICE:

The following are notices of filing of
applications for temporary authority
under Section 210a(a) of the Inter-
state Commerce Act .provided for
under the provisions of 49 CFR 1131-3.
These rules provide that an original
and six (6) copies of protests to an ap-
plication may be filed with the field
official named in the Fsnmi; Rmrs-
Tm publication no later than the 15tb
calendar day after-the date the notice
of the filing of the application is pub-
lished in the FEmnERA Rwcsm One
copy of the protest must be served on
the applicant, or its. authorized repre-
sentative, if any, and the protestant

-must certify that such service has
been made. The protest must identify
the operating authority upon which it
is predicated, specifying the "MC"
docket and "Sub" number and quoting
the particular portion of authority
upon which it relies. Also, the protes-
tant shall specify the service it can
and will provide and the amount and
type of equipment it will make- availa-
ble for use in connection with the serv-
ice contemplated by the TA applica-
tion. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant's in.
formation.

Except as otherwise specifically
noted, each applicant states that there

NOTICES

Swll be no iignhflcant effect on the
- quality of the human environment re-

sulting, from approval of Its applica-
, tion.
, A copy of the application Is on file.

and can be examined at the Office of
, the Secretary, Interstate Commerce
- Commission. Washington. D.C.. and

also in the ICC Field Office to which
- protests are to be transnitted.

No=n All applications seek authority to
operate as a common carrier over Irregular

* routes except as otherwise noted.

*- IMOTOR CARRIERS OF PRoPErY

MC" 6741 (Sub-9TA), filed December
7.1978. Applicant: F. S. WILLEY CO..
INC.. d/b/a Willey's Express. 28
Center Street, Laconia, NH 03246.

. Representative: Frank M. Wiley
(Same as above). General commod-
itfe except those of unusual value,
dangerous explosives, household goods
as defined by the Commission. com-
modities in bulk and those requiring
special equipment, between all points
in NH. Applicant proposes to interline
with other carriers at Springfield,
Marlboro, Brockton Southboro. Leo-
minster, Framingham, Boston.
Woburn, Burlington, No. Reading,
Stoneham and Lowell, MA: Nashua,
Manchester, Concord, Laconia, Little-
.ton and Pencook. NH; and White
River Junction, VT, for 180 days. Ap-

* plicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. SUPPORTING
SHIPPER(S): There are approximate-
ly 23 statements of support attached
to the application which may be exam-
ined at the Interstate Commerce Com-
mission in Washington, DC, or copies
thereof which may be examined at the
filed office named below. SEND PRO-

- TESTS TO: D/S Ross X. Seymour,
Bureau of Operations, ICC, Rm 3, 6
L Loudon Road, Concord, NH 0330L

MC 15735 (Sub-30TA). filed Decem-
ber 7, 1978. Applicant: ALLE VAN
LINES, INC., P.O. Box 4403, Chicago.
IL 60680. Representative: Ronald C.
Nesmith, Law Department (Same as
above). Subassemblieu, parts, compo-
nents, and supplies used in the manu-
facture of computers and computer
equipment, when moving in mixed
loads with third proviso household
goods as defined at.. 49 CFR
1056.1(a)(3). (1) between points in
Essex, Hampden, Hampshire. Middle-
sex, and Worcester Counties, MA
Hillsborough and Rockingham Coun-
ties, NH; Chittenden County, VT; and

- Kennebeck County, ME, on the one
- hand, 'and, on the other, points In

Maricopa County, AZ; Boulder and El
Paso Counties, CO; Orange. San Fran-

- cisco, San Mateo, Santa Clara, Alame-
da and Los Angeles, Counties, CA: and
Bernalillo County, NM; (2) between
Boulder County, CO; El Paso County,
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CO: Marcopa County, AZ; Bernalo
County, NM; Orange County. CA; San
Francisco County. CA: San Mateo
County, CA: Santa Clara County, CA;
Alameda County, CA; and Los Angeles
County, CA. for 180 days. SUPPORT-
ING SUIPPER(S): Digital Equipment
Corp., 444 Whitney St., Northbor. MA'-
01532. SEND PROTESTS TO: T/A.
Lois M. Stahl, ICC, 219 Dearborn St.
Rm. 1386, Chicago, IL 60604.

MC 28956 (Sub-22TA). filed Decem-
ber 12. 1978. Applicant: MCKAY'S
TRUCK LINE. INC. 908 North Pacific
Highway, P.O. Box 634 Albany, OR
97321. Representative: Latrence V.
Smart, Jr._ 419 N. W. 23rd Avenue,
Portland, OR 97210. Paper (pulp-
board), between the facilities of Wit-
lamette Industries, Inc., Western
Kraft Paper Group, at or near Mfllers-
burg. OR and Wheeler, WA, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING -
SHIPPER(S): Willamette Industries,
Inc., Western Kraft Paper Group, P.O.
Box 339, Albany, OR 97321. SEND
PROTESTS TO: A. R. Odoms, ICC,
114 Pioneer Courthouse, Portland, OR
97204.

MC 33641 (Sub-No. 137 TA). filed
December 20; 1978. Applicant: IMh
FREIGHTr INC. P.O. Box 30277 Salt " -
Lake City, UT 84119. Representative.
Thomas A. Scott. P.O. Box 30277. Salt
Lake City, UT 84119. Foodstuffs
(except in bulk), other than frozen,
from the facilities of Pillsbury Corp.
at Terre Haute, IN, to the facilities of
Pillsbury Corp. at Clearfield, UT, re-
stricted to shipments originating at
and destined to the above named facil-
ities, for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): The Pillsbury
Company, 608 Second Avenue South.
Minneapolis, MN 55402 (Joyce S.
Alfton, Manager, Truck and Air
Freight, Grocery Products Co.).
SEND PROTESTS TO: L. D.
HELPER, LC.C.. 5301 Federal Bldg.,
Salt Lake City, UT 84138.

MC 43269 (Sub-70TA), filed Decem-
ber 11, 1978. Applicant: WEMlS
CARGO. INC, 1775 East 4th Street,
Reno, NV 89512. Representative:
David N. Inwood, P.O. Box 1511. Reno,
NV 89505. Diatomaceous earth (diam-
tomite) in bulk in dump vehicles, from
points in NV to points in CO. for 180
days. An -underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Eagle Picher Industries,
Inc., P.O. Box 1869, Reno, NV 89505.
SEND PROTESTS TO: ICC. 203 Fed-
eral Building. 705 N. Plaza Street,
Carson City, NV 8970L

MC 52657 (Sub-746 TA), filed De-
cember 7, 1978. Applicant: ARCO
AUTO CARRIERS. INC., 16 West 151
Shore Court, Burr Ridge, IL 60521.
Representative: James Bouril (Same
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as above). Trailers (except those de-
signed to be drawn by passenger auto-
mobiles), from Randolph, OH to IL,
IN, KY, TN and WV, for 180 days. Ap-
plicant has also filed an. underlying
ETA seeking up to 90 days of operat-
ing authority. SUPPORTING
SHIPPER(S): East Mfg. Corp., P.O.
Box 277, Randolph, OH 44265. SEND
PROTESTS TO: Lois M. Stahl, Trans-
portation Assistant, ICC, 219 South
Dearborn Street, Room .1386, Chicago,
IL 60604.

MC 63417 (Sub-185TA), filed Decem-
ber 7, 1978. Applicant: BLUE RIDGE
TRANSFER CO., INC., P.O. Box
13447, Roanoke, VA 24034. Repre-
sentative: William E. Bain (Same as

-above). Expanded Polyethelene prod-
ucts, from Biola, CA to points in AZ,
AR, CO, KS, NV, NM, OK, TX, UT,
for 180 days. SUPPORTING
SHIPPER(S): Packaging Industries of
CA, Gregory G. Palmieri, Plant Man-
ager, 12719 H Street, Biola, CA '93606.
SEND PROTEST TO: D/S Paul D.
Collins, Bureau of Operations, Rm 10-
502 Federal Building, 400 North 8th
Street, Richmond, VA 23240.

MC 69281 (Sub-47TA), filed Decem-
ber 8, 1978. Applicant: DAVIDSON
TRANSFER & STORAGE CO., 698
Fairmount Avenue, Towson, MD
21204. Representative: Henry J. Bou-
chat, P.O. Box 58, Baltimore, MI
21203. Paper, pulpboard and paper
pulpboard or woodpulp products, serv-
ing West Point, VA as an off-route
point in connection with carrier's pres-
ently authorized regular route oper-
ations, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. SUP-
PORTING SHIPPER(S): Mark G.
Drexler, The Chesapeake Corp. of VA,
Box 311, West Point, VA 23181. SEND
PROTEST TO: D/S" W. L. Hughes,
ICC, 1025.Federal Building, Baltimore,
MD 21201h

MC 88161'(Sub-93TA), filed Decem-
ber • 18, 1978. Applicant; INLAND
TRANSPORTATION CO., INC., 6737
Corson Avenue South, P.O. Box 80128,
Seattle, WA 98108. Representative:
Stephen A. Cole, 6737 Corson Avenue
South, Seattle, WA 98108. Gases Com-
pressed, sulphur dioxide, in bulk, in
tank vehicles, from port of enty on the
U.S. Canada boundary line located
near Northport, WA to Ladora, CO,
for 180 days. SUPPORTING
SHIPPER(S): Cominco American In-
corporated, P.O.Box 3087, Spokane,
WA 99220. SEND PROTESTS TO: T/
A Shirley M. Holmes, Bureau of Oper-
ations, ICC, 858 Federal Building, Se-
attle, WA 98174.

MC 99969 (Sub-4TA), filed Decem-
,ber 12, 1978. Applicant: HUNTLEY
TRUCKING' COMPANY, Route 1,
New Plymouth, OH 45654. Repre-
sentative: David A. Turano, 100 East
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Broad Street, Columbus, OH 43215.
Coal, in bulk, in dump vehicles, from
Waterloo Township, Athens County,
Starr Township, Hocking County, and
Brown Township, Vinton County, OH
to West Columbia, Mason County,
WV, restricted to traffic having a sub-
sequent movement by water, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Valley Coal Corpora-
tion, P.O. Box 148, Union Furnance,
OH 43518. SEND PROTESTS TO:
Frank L. Calvary, ICC, 220 Federal
Building and U.S. Courthouse, 85 Mar-
coni Boulevard, Columbus, OH 43215.

MC 100666 (Sub-417TA), filed'De-
cember 11, 1978. Applicant: MELTON
TRUCK LINES, INC., 1129 Grimmett
Drive, P. 0. Box 7666, Shreveport, LA
71107. Representative: Wilburn L. Wl-
liamson. 280 National Foundation Life
Building, Oklahoma City, OK 73112.
Prefabricated steel buildings, knocked
down, and Tarts, and accessories of
prefabricated steel buildings, and iron
and-steel articles from the facilities of
INRYCO, Inc., at Milwaukee, WI to

points inAZ, CO, KS, MO, NC and SC,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): INRYCO, Inc., Box 393,
Milwaukee, WI 53201. SEND PRO-
TESTS TO: Connie A. Guillory, ICC,
T-9038 U.S. Postal Service Building,
701 Loyola Avenue, New Orleans, LA
70113.

MC 103798 (Sub-23TA), filed Decem-
ber 8, 1978. Applicant: MARTEN
TRANSPORT, LTD., Route 3, Mon-
dovi, WI 54755. Representative:
Robert S. Lee, 1000 First National
Bank Building, Minneapolis, MN
55402. Cheese from.Paynesville, MN to
Clinton, MO, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authori-
ty. SUPPORTING SHIPPER(S): Asso-
ciated Milk Producers, Inc., P.O. Box
455, New Ulm, MN 56073. SEND PRO-
TEST TO: Delores A. Poe, Transporta-
tion Assistant, ICC, Bureau of Oper-
ations, 414 Federal Building & U.S.
Courthouse, 110 South 4th Street,
Minneapolis, MN 55401.

MC 105159 (Sub-37TA), filed Octo-
ber 17, 1978; and published in the FxD-
ERAL REGISTER issue of December 11,
1978, and republished as corrected this
issue. Applicant: KNUDSEN TRUCK-
ING, INC., 1320 West Main Street,
Red Wing, MN 55066. Representative:
Robert S. Lee, 1000 First National
Bank Building, Minneapolis, MN
55402. Feed and feed ingredients,
grain, soybean and seed products and
by-products, except commodities in.
bulk in tank vehicles, from plant and
storage facilities of Ardher Daniels
Midland Company, Red Wing, MN to
points in CO, KS, NE; MO, -SD, ND,
IA, WI,. and IL, for 180 days. An un-

derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Archer
Daniels Midland Company, P. 0. Box
1470, Decatur, IL 62625. SEND PRO-
TESTS TO: Delores A. Poe, ICC, 414
Federal Building and U. S. Court-
house, 110 South 4th Street; Minne-
apolis, MN 55401.-The purpose of this
republication Is to show Iowa (IA) In
lieu of Louisiana (LA) as previously
published.

MC 105774 (Sub-STA), filed Decem-
ber 8, 1978. Applicant: C, E. Johnson,
Jct. U.S. Hwy 281 and U.S. Hwy 24,
Osbourne, Kansas 67473. Representa-
tive: Erie W. Francis, 700 Kansas
Avenue-Suite 719, Topeka, Kansas
66603. (1) Iron and steel articles to be
used in manufacture of agricultural
machinery, and parts and materials to
be used in manufacture of agricultural
machinery, from Chicago and Quincy,
IL, Kansas City, MO-KS, St. Louis,
MO, Houston, TX, and Oklahoma
City, OK, to the facilities of Kent
Manufacturing, Inc., at or near
Tipton, KS. (2) Agricultural machin-
ery and parts, from the facilities of
Kent Manufacturing, Inc., at or near
Tipton, KS to all points in AL, AR,
CO, CT, DE, GA, ID, IL, IN, IA, KY,
LA, MD, MI, MN, MS, MO, MT, NE,
NJ, NM, NY, NC, ND, OH, OK, OR,
PA, SC, SD, TN, TX, UT, VA, WA,
WV, WI and WY, for 180 days. Appli-
cant states It does not intend to tack
or interline. Applicant has also filed
an underlying ETA seeking up to 90
days of operating authority. SUP-
PORTING SHIPPER(S): Kent Manu-
facturing, Inc., Tipton, KS 67485.
SEND PROTESTS TO: D/S Thomas
P. O'Hara, Bureau of Operations, ICC,
256 Federal Building & U.S. Court-
house, 444 S.E. Quincy, Topeka, KS
66683.

MC 10641 (Sub-56 TA), filed October
27, 1978. Applicant: JOHNSON
MOTOR LINES, INC., P.O. Box
31577, Charlotte, NC 28231, Repre-
sentative: Thomas G. Sloan, P.O. Box
31577, Charlotte, NC 28231, Authority
sought to operate as a common carri-
er, by motor vehicle, over regular
routes, transporting: General commod-
ities, (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk and those requir-
ing. special equipment), serving the
facilities of Liquid Paper Corp., at or
near Greenville, TX as an off-route
point'in connection with applicant's
existing regular-route authority be-
tween Atlanta, GA & Ft. Worth, TX.,
restricted to traffic moving to, from,
or through Atlanta, GA., for 180 days,
An underlying ETA seeks 90 days au-
thority. SUPPORTING SHIPPER(S):
Liquid Paper Corp., P.O. Box 5909,
Dallas, TX 75222. SEND PROTESTS
TO: Terrell Price DS, 800 Briar Creek

FEDERAL REGISTER, VOL 44, NO. 20-MONDAY, JANUARY 29, 1979



5789

Road, -Room -CC516, Mart Office
Building, Charlotte, NC 28205.
MGC 107515 (Sub-1192 TA), filed De-

cember 7, 1978. Applicant: REFRIG-
ERATED TRANSPORT CO., INC.,
P.O. Box 308, Forest Park, GA 30050.
Representative: Alan E. Serby & Rich-
ard M_ Tettelbaum, Serby & Mitchell,
P.C., Fifth Floor, Lenox Towers
South, 3390 Peachtree Road, NE. At-
lanta, GA 30326. Malt beverages
(except in bulk), in vehicles equipped
with mechanical refrigeration, from
Winston-Salem, NC, to the facilities of
City Beverage Co, Atlanta, GA. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. SUPPORTING SHIPPER(S):
City Beverage Co., 565 Western
Avenue, NW, Atlanta, GA 30314.
SEND PROTESTS TO: Transporta-
tion Assistant Sara K. Davis, ICC,
1252 W.'Peachtree Street, NW, Room
300, Atlanta, GA 30309.

MC 107515 (Sub1197 TA), filed De-
cember 18, 1978. Applicant: REFRIG-
ERATED TRANSPORT CO., INC.,
P.O. Box 308, Forest Park, GA 30050.
Representative: Alan E. Serby, 3390
Peachtree Road, 5th Floor, NE, Atlan-
ta, GA 30326. Frozen food.% from the
facilities of The Pillsbury Company at
or near Minneapolis and St. Paul, MN
to -AZ, CA, ID, OR, UT, WA and CO.
for a period of 180 days. An underTy-
ing ETA seeks 90 days authority. RE-
STRICTION: The authority set forth
herein is restricted to the transporta-
tion of traffic originating at the above
named origins and destined to the
above named destinations. Supporting
shipper: The Pillsbury Company, 608
Second Avenue, S., Minneapolis, MN
55402. SEND PROTESTS TO: Sara K.
Davis, I.C.C., 1252 W. Peachtree St,
N.W._Rm. 300. Atlanta, GA 30309.

MC 111231 (Sub-252TA), filed De-
cember 11, 1978. Applicant: JONES
TRUCK LINES, INC., 610 East Emma
Avenue, Springdale, AR 72764. Repre-
sentative: Don A. Smith, P.O. Box 43,
510 North Greenwood, Fort Smith, AR
.72902. Petroleum, petroleum products,
vehicle body sealer and/or sound dea-
dener compounds (except in bulk, in
tank vehicles), and filters, from points
in Warren County, MS to points fin
AR, II, IN, KS, MI, MO, OH and TX,
restricted to shipments originating at
or destined to thd facilities of Quaker
State Oil Refining Corporation, locat-
ed in Warren County, MS, for 180
days. SUPPORTING SHIPPER(S):
Quaker State Oil Refining-Corp., P.O.
Box 989, Oil City, PA 16301..SLEND
PROTESTS TO: William H. Land, Jr.,
310& Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.

MC 117344 (Sub-280TA), filed De-
cember 11, 1978. Applicant: THE
MAXWELL CO., 10380 Evendell
Drive, Cincinnati, OH 45215. Repre-

sentative: John C. Spencer (same as
above). Paint in bulk, in tank vehicles,
from Connersville. IN, to Ambridge,
PA, for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPERS(S): H. H. Robertson
Company, 14th Street, Ambridge, PA
15003. SEND PROTESTS TO: Paul J.
Lowry, ICC, 5514-B Federal Building,
550 Main Street, "Cincinnati, OH
45202.

MC 1.17786 (Sub-44TA), filed Decem-
ber 11, 1978. Applicant: RILEY WHIT-
TLE, INC., P.O. Box 19038, Phoenix,
AZ 85005. Representative: A. Michael
Bernstein, 1441 E. Thomas Road,
Phoenix, AZ 85014. Paper, from West
Carrollton, OH to points In WA, OR,
CA, AZ, NV, ID, MT, UT. WY, CO,
NM, OK and TX, for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPERS(S): West
Carrollton Parchment Company, P.O.
Box 98, West Carrolton, OH 45449,

'SEND PROTESTS TO: Andrew V.
Baylor, ICC, Room 2020 Federal
Building, 230 N. First Avenue, Phoe-

- nix, AZ 85025.

MC 117786 (Sub-45TA), filed Decem-
ber 12, 1978. Applicant: RILEY WHIT-
TLE, INC., P.O. Box 19038, Phoenix,
AZ 85009. Representative: Thomas P.
Kilroy, Suite 406, Executive Building,
6901 Old Keene Mill Road, Spring-
field, VA 22150. Charcoal, charcoal
briquettes, fireplace logs, charcoal
lighter fluld, in cans or cartons, hick-
ory chips (not charred) for flavoring
purposes, vermiculite, from Jackson-
ville, TX to points In AZ, CA, CO. NV,
NM, UT, OK, OR, and WA, for 180
days. SUPPORTING SHIPPER(S):
The Kingsford Company, P.O. Box
1033, 1700 Commonwealth Building,
Louisville, KY 40201. SEND PRO-
TESTS TO: Andrew V. Baylor, ICC,
Room 2020 Federal Building, 230 N.
First Avenue, Phoenix, AZ 85025.

MC 117820 (Sub-24TA), filed Decem-
ber 12, 1978. Applicant: AURELIA
TRUCKING CO., 2121 Petit Street,
Port Huron, MI 48060. Representative:
Robert D. Schuler, 100 West Long
Lake Road, Suite. 102, Bloomfield
Hills, MI 48013. (1) Foodstuffs (except
in bulk), from the facilities of P. V.
Foods, Inc., at or near Poplar, WI to
points in AL, AR, CT, DE, DC, FL,
GA. IL IN. ILA KS, KY, LA. MA, ME,
MD, MI, MO, MN, MS. NC, NE, NJ,
NY, OH, OK, PA. RI, SC, TN, VA, VT
and WV; and (2) materials and sup-
plies used In the manufacture of food-
stuffs, (except in bulk), from the desti-
nation states listed in (1) above to the
facilities, of P. V. Foods. Inc, at or
near Poplar, WI, for 180 days. Re-
stricted in (1) and (2) above to traffic
originating at the named origins and
destined to the named destinations.
SUPPORTING SHIPPER(S): P. V.
Foods, Inc., Suite 180, 2021 E. Henne-

pin. Minneapolis, MN 55413. SEND
PROTESTS TO: Tim Quinn, ICC, 604
Federal Building and U.. Courthouse,
231 West Lafayette Boulevard,* De-
troit, MI 48224.

MC 118142 (Sub-198TA), filed De-
cember 5, 1978. Applicant: !.
BRDJENGER & CO., INC., 6250 No.
Boradway, Wichita, KS 67219. Repre-
sentative: Lester C. Arvin, 814 Century
Plaza Bldg., Wichita, KS 67202. Meat,
meat products, meat by-products, and
articles distributed by meat packing
houses, as described in sections A and
C of Appendix I to the Report and De-
scriptions in Motor Carrier's Certifi-
cates 61 MC.C. 209 and 766 (except
hides and commodities in bulk), from
the facilities of York, NE to Presno,
Los Angeles. and Lodi. CA, for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. SUPPORTING
SHIPPER(S): York Packing Company,
York. NE 68467. SEND PROTESTS
9;: L E. Taylor, District Supervisor,
ICC, 101 LItwin Building. Wichita, KS
67202.

MC 118159 (Sub-304TA), filed De-
cember 11, 1978. Applicant: NATION-
AL REFRIGERATED TRANSPORT,
INC., P.O. Box 51366, Dawson Station,
Tulsa, OK 74151. Representative:
Warren L. Troupe, 2480 E. Commer-
cial Boulevard. Fort Lauderdale, FL
33308. Paper and paper products, from
the facilities of The Mead Corporation
at or near Kingsport, TN' to points in
CT, ME. MA, NIL those points in NJ
on and north of a line beginning at.
Camden, NJ and extending along NJ
Hwy 70 to NI Hwy 88, and then along
NJ Hwy 88 to the Atlantic Ocean at
Point Pleasant Beach, those points in
NY on and east of a line beginrng at
Oswego, NY and extending along NY
Hwy 57 to U.S. Hwy 11. then along
U.S. Hwy 11 to the NY-PA State line,
PA. RI, VT, and WV, for 180 days. An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S): The
Mead Corporation. Courthouse Plaza
NE., Dayton, OH 45463. SEND PRO-
TESTS TO: Connie Stanely, ICC,
Room 240 Old U.S. Post Offie. 215
Northwest Third, Oklahoma City, OK
73102.

MC 119726 (Sub-154TA), filed De-
camber 11, 1978. Applicant: N.A.B.
TRUCKING CO., INC.- 1644 W.
Edgewood Avenue,. Indianapolis, IN
46217. Representative: James L. Beat-
tey, 130 E. Washington Stret, Suite
1000, Indianapolis, IN 46204. Plastic
containers and closures, from the
warehouse facilities of the Continental
Glass, at or near Indianapolis, IN to
Carbondale, IL, for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHI[PPER(S): Conti-
nental Glass Company, 823G Allison
Avenue Indianapolis, IN 46268. SEND
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PROTESTS TO: Beverly J. Williams,
- ICC, Federal Building and U.S. Court-
house, 46 East Ohio Street, Room 429,
-Indianapolis, IN 46204.

MC 119726 (Sub-155TA), filed De-
cember 11; 1978. Applicant: N.A.B.
TRUCKING. CO., INC., . 1644 W.
Edgewood Avenue, Indianapolis, IN
46217. Representative: James L. Beat-
tey, 130 E. Washington Street, Suite
1000, Indianapolis, IN 46204. Metal
containers from the plantsites and
warehouses, of National Can Corpora-
tation at or near Marion and Archi-
bold, OH to Pascagoula, MS, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING'
SHIPPER(S): National Can Corpora-
tion, 8101 West Higgins Road, Chica-
go, IL 60631. SEND PROTESTS TO: -
Beverly J. Williams, ICC, Federal
Building and U.S. Courthouse, 46 East
Ohio Street, Room 429, Indianaplis,
IN 46204.

MC 119798 (Sub-531TA), filed De-
cember 6, 1978. Applicant: SOUTH-
WEST SUPPLY, INC., 350 Roanoke
Street, Bluefield, WV 24701. Repre-
sentative: John M. Friedman, 2930
Putman Avenue, Hurricane, WV
25526. (1) Ice cream and frozen des-
serts and (2) milk, dairy cultured prod-
ucts and ice cream and frozen desserts,
from '(1) Philadelphia, PA and (2)
Bluefield, WV, to (1) Bluefield, VA,
Logan, Huntington and Parkersburg,
WV, and (2) Parkersburg, WV, for 180
days. SUPPORTING SHIPPER(S):
Fairmont Foods Company, P.O. Box
588 (2065 Virginia Avenue), Bluefield,
VA. SEND PROTESTS TO: Secretary,
ICC, 3108 Federal Bldg., 500 Quarrier
Street, Charleston, WV 25301.

MC 123054 (Sub-23TA), filed Decem-
ber 7, 1978. Applicant: R & H CORPO-
RATION, 295 GrandAvenue, Box-469,
Clarion, PA 16214. Representative:
Williams J. Lavelle, Attorney-at-Law,
2310 Grant Building, Pittsburgh, PA
15219. Glass containers, from Hart-
ford and-Dayville, Connecticut to Pa-
ducah, Kentucky and Detroit, ,Michi-
gan, for 180 days. Applicant has also
filed an underlying ETA seeking up to,
90 days of operating authority. SUP-
PORTING SHIPPER(S): Glass Con-
tainers Corporation, 1301 South Key-
stone Avdnue, Indianapolis, IN 46203.
SEND PROTESTS TO: D/S John J.
England, Bureau of Operations, ICC,
2111 Federal Building, 1000 Liberty
Avenue, Pittsburgh, PA 15222.

MC 124117 (Sub-31TA), -filed No-
vember 20, 1978. Applicant: EARL
FREEMAN & MARIE FREEMAN, d/
b/a MID-TENN EXPRESS, P.O. Box
101, Eagleville, TN 37060. Representa-
tive: Roland M. Lowell, 618 United
American Bank Bldg., Nashville, TN
37219. Malt beverages, related advertis-
ing materials, containers and pallets,
between Evansville, IN and its com-

mercial zone, on the one hand, and on
the other, points in MS and NC, for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): G. Heileman Brewing
Company, Inc., 925 S, 3rd St., La-
Crosse, -WI 54601. SEND PROTESTS
TO: Joe J. Tate, I.C.C., Suite A-422
U.S. Courthouse, 801 Broadway, Nash-
ville, TN 37203.' -

MC 124159 (Sub-9TA), filed Decem-
ber 11, 1978. Applicant: DAGGETT
TRUCK LINE, INC., Frazee, MN
56544. Representative: Gene P. John-
son, P.O. Box 2471, Fargo, ND 58108.
Prepared food products, from the facil-
ities of Barrel O'Fun located at or
near Perham, MN, to points in MT
and ND, for 180 days. SUPPORTING
SHIPPER(S): Barrel O'Fun, Inc., Box
L, Perham, MN 56573. SEND PRO-,
TESTS TO: Ronald R. Mau, ICC,
Room 268 Federal Building and U.S.
Post Office, 657 2nd Avenue North,
Fargo, ND 58102.

MC 124949 (Sub-3TA), filed Decem-
ber '7, 1978. Applicant: -HI-LINE
TRUCKING, INC., P.O. Box 628,
Sidney, MT 59270. Representative: Joe
Gerbase, Anderson, Symmes, Brown,
Gerbase, Cebull & Jones, 404 North
31st Street, Billings, MT 59101. Pipe
used in or in connection with, the dis-
covery, development, production, re-
fining, manufacture, processing, stor-
age, transmission, and distribution of
natural gas and petroleum and their
products and by-products, used in or
in connection with, the construction,
operation, repair,, servicing, mainte-
nance, ,and dismantling of pipelines,
from Sidney and Glendive, MT to
Divide, Burke, Renville, Bottineau,
Williams, Mountrail, Ward, McKenzie,
Mercer, Billings, Dinn, Oliver, Golden
Valley, Stark, Morton, Burleigh,
Slope, Hettinger, Grant, Bowman,
Adams, McLean, McHenry, Sioux, and
Emmons Countries, ND, for 180 days.
Applicant has also filed an uhfderlying
ETA seeking up to 90 days of operat-
ing, authority. SUPPORTING
SHIPPER(S): Brownlie, Wallace, Arm-
strong & Bander Oil Co., Searing
Route 15B, Sidney, MT 59270; Misco-
United Supply, Inc., Misco Building,
Wichita, KS 67202; N. L. Acme Tool,
P.O. Box 1347, Glendive,'MT 59330.
SEND PROTESTS TO: D/S Paul J.
LeBane, ICC, 2602 First Avenue
North, Billings, MT 59101.

MC 133966 (Sub-55TA), filed Octo-
ber 24, 1978, and published in the Fsm-
ERAL REGISTER issue of January 4,
1978, as MC 133966 (Sub-56TA), and
republished as corrected-this issue. Ap-
plicant: NORTH EAST EXPRESS,
INC., P.O. Box 127, Mountaintop, PA
18707. Representative: Joseph F.
Hoary, 121 South Main Street, Taylor,
PA 18517. (1) Metal containers, with
or without lids, from Hanover Town-

ship, PA to Albert Lea, IN, Bowling
Green, OH; Chicago, II; Cincinnati and
Columbus, OH; Detroit, MI; Kansas
City, KS; Kansas City, MO; Louisville,
KY; Milwaukee, WI, Newark, NJ, and
New York, NY, and their commercial
zones; and (2) products used in the
manufacturing, distribution, and sales
of metal containers, with or without
lids, from Bryan, OH, Chicago, IL, and
Elizabeth, NJ to Hanover Township,
PA, for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Bertels Can Com-
pany, Hanover Industrial Estates,
Wilkes-Barre, PA 18703. SEND PRO.
TESTS TO: Paul J. Kenworthy, ICC,
314 U.S. Post Office Building, Scrjan.
ton, PA 18503. The purpose of this re-
publication is to add Kansas City, MO
as a destination point in part (1) of the
territorial description.

MC 136077 (Sub-liTA), filed Decem-
ber '11, 1978. Applicant: REVBER

'CORP., 2216 Old Arch Road, Norris-
town, PA 19401. Representative: Sheri.
B. Friedman, 1600 Land Title Build-
'ing, 100 S. Broad Street, Philadelphia,
PA 19110. Lime in packages, bags and
in bulk,.from G. and W. H. Corson,
Inc., in Plymouth Meeting, Montgom-
ery County, PA to points in GA, for
180 days. An underlying ETA seeks 90

-days authority. SUPPORTING
SHIPPER(S): G. & W. H. Corson, Inc.,
Plymouth Meeting, PA. SEND PRO-
TESTS TO: T. M. Esposito, ICC, 600
Arch Street, Room 3238, Philadelphia,
PA 19106.

MC 136315 (Sub-46TA), filed Decem-
ber 7, 1978. Applicant: OLEN BUR-
RAGE TRUCKING, INC., Route 9,
Box 22-A, Philadelphia, MS 39350.
Representative; Fred W. Johnson, Jr.,
1500 Deposit Guaranty Plaza, P.O.
Box 22628, Jackson, MS 39205. Glue
extenders, in containers, from Mem-
phis, TN to the facilities of Georgia-
Pacific Corporation at Louisville and
Taylorsville, MS, for 180 days. SUP-
PORTING SHIPPER(S): Georgia-Pa-
cific Corporation, P.O. Box 520, Cros-
sett, AR 71635. SEND PROTESTS
TO: Alan C. Tarrant, District Supervi-
sor, ICC, Room 212, 145 East Amite
Building, Jackson, MS 39201.

-MC 139193 (Sub-90TA), filed Novem-
ber 9, 1978, and published in the FED-
ERAL REGISTER issue of December 2D,
1978, and republished as corrected this
issue. Applicant: ROBERTS & OAKE,
INC., Blue Ridge Tower, Suite 820,
4240 Blue Ridge Boulevard, Kansas
City, MO 64135. Representative: Jacob
P. Billig, 2033 K Street, NW, Suite 300,
Washington, DC 20006. Authority
sought to operate as a contract carri-
er, by motor vehicle, over irregular
routes, transporting: Meats, meat
products, and meat by-products, and
articles distributed by meat packingh-
ouses, as described in Sections'A and C
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of-Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except commod-
ities in bulk, hides and skins), from
Montgomery, AL to all points in the
U.S. (except AK, AL and HI), restrict-
ed to a transportation service, per-
formed under a continuing contract or
contracts with John Morrell & Co., for
180 days. An underlying ETA seeks 90
days -authority. SUPPORTING
SHIPPER(S): John Morrell & Co.,
Chicago, IL. SEND PROTESTS TO:
John V. Barry, ICC, Room 600, 911
Walnut, Kansas City, MO 64106. The
purpose of this republication is to cor-
rectly describe the commodities
sought to be transported thereby.

MC 139495 (Sub-401TA), filed De-
cember 12, 1978. Applicant: NATION-
AL CARRIERS, INC., P.O. Box 1358,
Liberal, KS 67901. Representative:
Janes E. McCarty (same as above).
Paper and paper products, from the
facilities of Champion International
Corporation at or near Cincinnati and
Hamilton, OH, Bentonville and Little
Rock, AR, Los Angeles, Sacramento,
San Francisco, CA, Colorado Springs
and Denver, CO, Clinton and Des
Moines, IA, Kansas City, Topeka and

* Wichita, KS, Minneapolis and St.
Paul, MN; Kansas City and St. Louis,
MO, Lincoln and Omaha, NE; Oklaho-
ma City and Tulsa, OK; Portland, OR;
Salt Lake City, UT; Kent, Seattle and
Tuwila, WA, for 180 days. An underly-
ing ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Champion

'International Corporation, Knights-
bridge Drive, Hamilton, OH 45020.
SEND PROTESTS TO: M. E. Taylor,
ICC, 101 Litwin Building, Wichita, KS
67202.

MC 14189 (Sub-ITA), filed Decem-
ber 12, -1978. Applicant: HUNTER
TRUCKING, INC., 805 32nd Avenue,
Council Bluffs, IA 51501. Representa-
tive: Bradford E. Kistler, P.O. Box
82028, :Lincoln, NE 68501. Lumber,
from Evanston, WY, to points in IA.
IL, IN, MI and OH. Applicant intends
to interline at Evanston, WY, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): There are approximate-
ly four statements of support attached
to the application which may be exam-
ined at-the Interstate Commerce Com-
mission in Washington, DC, or copies
thereof which may be examined at the
field office named below. SEND PRO-
TESTS -TO: Carroll Russell, ICC,
Suite 620, Union-Pacific Plaza, 110
North 14th Street, Omaha, NE 68102.

MC 141804 (Sub-157TA) filed De-
cember 6, 1978. Applicant: WESTERN
EXPRESS, Div. of Interstate Rental,
Inc., P.O. Box 3488, Ontario, CA
91761. Representative: Frederick J.
Coffman, P.O. Box 3488, Ontario, CA
91761. Alcoholic -beverages from De-
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troit, MI to points in CA. for 180 days.
SUPPORTING SHIPPER(S): Joseph
E. Shagrams & Sons, Inc., 800 Third
Avenue, New York, NY 10022. SEND
PROTESTS TO: Irene Carlos, Trans.
portation Assistant, ICC, Room 1321
Federal Building, 300 North Los Ange-
les Street, Los Angeles, CA 90012.

MC 142114 (Sub-4TA), filed Novem-
ber 29, 1978. Applicant: RETAIL EX-
PRESS, INC., 9 Stuart Road, Chelms-
ford, MA 01824.- Representative: Fran-
cis J. Ortman, 7101 Wisconsin Avenue,
Suite 605, Washington, DC 20014. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over Irregu-
lar routes, transporting* Such com-
modities as are dealt in by retail de-
partment stores (except commodities
in bulk and frozen foodstuffs), be-
twien the facilities of King's Depart-
ment Stores, Inc., and Mammoth
Mart, Inc., at points in CT, DE, IN,
KY, ME, MD, MA. NH, NJ, NY, NC,
OH; PA, RI, TN and VA, under a con-
tinuing contract(s) with King's De-
partment Stores, Inc., for 180 days.
SUPPORTING SHIPPER(S): King's
Department Stores, Inc., 150 Califor-
nia Street, Newton. MA 02158. SEND
PROTESTS TO: John B. Thomas,
ICC, 150 Causeway Street, Boston, MA

- 02114.
MC 143471 (Sub-8TA), filed Decem-

ber 7, 1978. Applicant: DAKOTA PA-
CIFIC TRANSPORT, INC., 301 ML
Rushmore Road, Rapid City, SD
57701. Representative: J. Maurice
Andren, 1734 Sheridan Lake Road,
Rapid City, SD 57701. Gypsum wall-
board from Albuquerque, NM to
points and places in CO. NE, SD, and
WY for 180 days -under a continuing
contract or contracts with Knecht In-
dustries, Inc., including its wholly
owned, unincorporated divisions of
Building Material Distributors, Big K
Cash. & Carry, Mastercraft Factory,
Homes by Knecht, Mastercraft Homes
and Knecht Lumber Company. Appli-
cant has filed an underlying ETA seek-
ing up to 90 days of operating authori-
ty. SUPPORTING SHIPPER(S): Dan
Baker, TM, Knecht Industries, Inc.,
301.Mt. Rushmore Road, Rapid City,
SD 57701. SEND PROTESTS TO:
James Hammond. District Supervisor,
Interstate Commerce Commission.
Room 455 Federal Building, Pierre, SD
57501.

MC 143659 (Sub-6TA), filed Decem-
ber 7, 1978. Applicant: VALLEY
TRUCKING, INC., Box 55, Rural
Route 2, Fargo, ND 58107. Representa-
tive: Jamed B. Hovland. 414 City Build-
ing, P.O. Box 1680, Fargo, ND 58107.
Meals, meat product, meat by-prod-
ucts and articles distributed by meat
packinghouses, as described in Sec-
tions A and C of Appendix I to the
report in Descriptions in Motor Carri-
er Certificates, 61 M.C.C. 209 and 766,
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(except hides and commodities in
bulk), from the facilities of Huron
Dressed Beef at or near Huron, SD, to
points in ND, NE, KS, MN. IA. MO,
WI, IL, IN, MI and OH, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operat-
Ing authority. SUPPORTING
SHIPPER(S): Huron Dressed Beef,
P.O. Box 924, Huron, SD 57350. SEND
PROTESTS TO: Ronald R. Mau, Dis-
tilct Supervisor, Bureau of Oper-
ations, ICC, Rm. 268 Federal Building
and U.S. Post Office, 657 2nd Avenue
North, Fargo, ND 58102

MC 143775 (Sub-49TA), filed Decem-
ber 20. 1978. Applicant: PAUL YATES,
INC., 6601 West Orangewood, Glen-
dale, AZ 85302. Representative: Mi-
chael R. Burke, 6601 West
Orangewood Glendale, AZ 85302.
Frozen Foods, from the facilities of
Pet Incorporated, Frozen Foods Divi-
sion at or near Benton Harbor, Frank-
fort, and Hart, MI and South Bend,
IN, to points in AR, LA, OK, and TX
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Pet Incorporated,
Frozen Foods Division, P.O. Box 392,
St. Louis, MO 63166. SEND PRO-
TESTS TO: Andrew V. Baylor, LC.C.,
Rm. 2020 Federal Bldg., 230 N. First-
Ave., Phoenix, AZ 85025.

MC 144018 (Sub-3TA), filed Decem-
ber 8, 1978. Applicant: ROBERT L.
DRINKARD TRUCKING, INC.. P.O.
Box 2951, Eugene, OR 97403. Repre-
sentative: Philip G. Skofstad, P.O. Box
594, Gresham, OR 97030. Fibrous fuel'
pellets from Brownsville, OR to
Tacoma, Orting. Spokane, Pullman
and Fort Steilacoom, WA, and Kellogg
and Boise, ID, for 180 days. Applicant
has also filed an underlying ETA seek-
ing upto 90 days of operating authori-
ty. SUPPORTING SHIPPER(S): Bio-
Solar Research & Development Corp.,
1500 Valley River Drive, Suite 220,
Eugene, Oregon 97401. SEND PRO-
TESTS TO: D/S A. E. Odoms, Bureau
of Operations, ICC, 114 Pioneer Court-
house, Portland, Oregon 97204.

MC 144069 (Sub-4TA), filed Decem-
ber 11, 1978. Applicant:
FREIGHTWAYS, INC., P.O. Box
5204, Charlotte, NC 28225.- Repre-
sentative: Ralph McDonald, P.O. Box
2246, Raleigh, NC 27602. Iron and
steel articles, (1) between the facilities
of Florida Steel Corporation at Char-
lotte and Raleigh, NC and Aiken, SC,
on the one hand, and, on the other,
points in AU KY, GA, NC, SC, TN,
VA. and WV and (2) between the
facilities of Republic Steel Corpora-
tion at or near Charlotte, NC, Bristol,
TN, and Seneca, SC, on the one-hand,
and, on the other, points in AL, GA,
KY, NC, SC, TN, VA, and WV, for 180
days. SUPPORTING SHIPPER(S):
Florida Steel Corp., P.O. Box 31067,
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Charlotte, NC 28231. Republic Steel
Corp., P.O. Box 6778, Cleveland, OH
44101. SEND PROTESTS TO: Terrell
Price, 800 Briar Creek Road, Room
CC516, -Mart Office Building, Char-
lotte, NC 28205.

MC 144184 (Sub-2TA), filed Decem-
ber 18, 1978. Applicant: R. T. PUGH
MOTOR TRANSPORTATION, INC.,
233 Whiley-Avenue, Lancaster, Ohio
43130. Representative: James Duvall,
220 West Bridge Street, Dublin, Ohio
43107. Glass culle4 in bulk, in dump
vehicles, from Marion, Ohio to the
facilities of Anchor Hocking Corpora-
tion, at or near Winchester, Indiana,
for 180 days. SUPPORTING
SHIPPER(S): Anchor Hocking Corpo-
ration,- 109 North Broad Street, Lan-
caster, OH 43130. SEND PROTESTS
TO: D/S Frank L. Calvary, ICC, 220
Federal Building & U.S. Courthouse,
85 Marconi Boulevard, Columbus, OH
43215.

MC 144233 (Sub-2TA), filed Decem-
ber 11, 1978. Applicanf- RAJEAN,

.INC., Highway 64 East, Russellville,
AR 72801. Representative: Thomas B.
Staley, 1550 Tower Building, Little
Rock, AR 72201. Zinc oxide, zinc dust
zinc slabs, and zinc dross (except com-
modities in bulk in tank vehicles),
from the facilities of St. Joe Zinc Com-
pany located in Josephtown, Potter
Township, 'Beaver County, PA to
points and places in TN, for 180 days.
An underlying ETA seeks 90 days au-
thority. SUPPORTING SHIPPER(S):
St. Joe Zinc Company, Two Oliver
Plaza, Pittsburgh, PA 15222. SEND
PROTESTS TO: William H. Land, Jr.,
3108 Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.

MC 145022 (Sub-3TA), filed Decem-
ber 6, 1978. Applicant: MARSH
BROTHERS TRUCKING SEIVICE,
INC., 1811 Howell Avenue, Dayton,
OH 45407. Representative: Jerry B.
Sellman, Muldoon, Pemberton &
Ferris, 50 West Broad Street, Colum-
bus, OH 43215. Coal, from points'in
Boyd, Breathitt, Carter, Clay, Elliott,
Estill, Floyd, Greenup, Jackson,
Knott, Johnson, Knox, Laurel, Law-
rence, Lee, Leslie, Letcher, Madison,
Magoffin, Martin, Menifee, Morgan,
Owsley, Perry, Rockcastle, Rowan,
Whitley, and Wolfe Counties, KY, to
Montgomery County, OH, for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operatihg authority. SUPPORTING
SHIPPER(S): General Motors Corpo-.
ration, Earl H. Omlor, Traffic Man-
ager, P.O. Box 824, Dayton, OH 45401,
Danis 'Coal Corporation, D. L. Quar-
terson, Vice President, 260 Northland
Boulevard, Cincinnati, OH 45246.
SEND PROTESTS TO: Paul J. Lowry,
District. Supervisor, Bureau of Oper-
ations, ICC, 5514-B Federal Building,'
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550 Main Street, Cincinnati, OH
45202.

MC. 145072 (Sub-4TA), filed Decem-
ber 4, 1978. Applicant: M. S. CARRI-
ERS, INC., 7372 Eastern Avenue, Ger-
mantown, TN 38138. Representative:
A. Doyle Cloud, Jr., 2008 Clark Tower,
5100 Poplar .Avenue, Memphis, TN
38137. Soap products, from Memphis,
TN to points in IL, IN,, OH, MI, NC,
GA, AL, OK, and TX, for 180 days.
SUPPORTING SHIPPER(S): Valley
Products Co., P.O. Box 16745, Mem-
phis, TN 38116. SEND PROTESTS
TO: Floyd A. Johnson, District Super-
visor, Interstate Commerce Commis-
sion, 100 North Main Street, 100
North Main Building, Suite 2006,
Memphi, TN 38103.

MC 145102 (Sub-2TA), filed Decem-
ber 8, 1978. Applicant: FREYMILLER
TRUCKING, INC., P.O. Box 188,
Shullsburg, WI 53586. Representative:
Paul M. Daniell, 1200 Gas Light
Tower, 235 Peachtree Street, NE, At-
lanta, GA 30303. Meat, meat products,
meat by-products and articles distrib-
uted by meat packinghouses as de-
scribed in Sections A & C Appendix I
to the report in Descriptions in motor
carrier Certificates 61, M.C.C. 209 and
766 (except hides and commodities in
bulk) from the facilities utilized by
John Morrell & Co. at Estherville, IA
and St. Paul and Worthington, MN to
points in CA, for 180 days. SUPPORT-
ING SHIPPER(S): John Morrell &
Co., at 208 S. LaSalle Street, Chicago,
IL 60604. SEND PROTESTS TO: Gail
Daugherty, Transportation Assistant,
ICC, Bureau of Operations, U.S. Fed-
eral Building & Courthouse; 517 East
Wisconsin Avenue, Rm 619, Milwau-
kee, Wisconsin 53202.

MC 145104 (Sub-ITA), filed Novem-
ber 27, 1978. Applicant: MIL-CO
TRUCKING, INC., 319 5 Main Street,
West, Unity, Ohio 43570. Representa-
tive: James W. Muldoon, Muldoon,
Pemberton & Ferris, 50 West Broad
Street, Columbus, Ohio 43215. Rock
salt in bulk, from the facilities of Ma-
terial Service Co., Chicago, Illinois;
Ireland and Lester Dock, St. Joseph,
Michigan; and Truckway Service Inc.
Dock, Toledo, Ohio; to the State of In-
diana, for 180 days. An undelying ETA
seeks 90 days authority. SUPPORT-
ING' SHIPPER(S): Domtar Industries,
Inc., 9950 W. Lawrence Ave., Schiller
Park, IL 60176. SEND PROTESTS
TO: I.C.C., 313 Federal Office Bldg.,
234 Summit St., Toledo, OH 43604.

MC 145383 (Sub-ITA), filed October
5, 1978, and published in the FDERAL
REGISTER issue of-November 21, 1978,
and republished as corrected this
issue. Applicant: JAMES RENALDO
AND GAY ROSE RENALDO, dba,
KAI MOTOR FREIGHT, 1-295 and
Harmond Road, Glbbstown,. NJ 08027.,
Representative: Robert B. Pepper, 168

Woodbridge Avenue, Highland Park,
NJ 08904. Authority sought to operate
as a contract carrier, by motor vehicle,
over Irregular routes, transporting:
Cleaning, washing and polishing soaps
and compounds, varnishes, rust' pre-
ventatives, oils and greases (except In
bulk), and on return, materials, equip.
ment and supplies used In the manu-
facture, sale and distribution thereof
(except In bulk) from Avenel, NJ to
points in AR, FL, GA, NC, SC, TN.
and TX, under a continuing contract
or contracts with Economics Labora-
tory, Inc., for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Economics
Laboratory, Inc., 255 Blair Road,
Avenel, NJ 07001. SEND PROTESTS
TO: John P. Lynn, ICC, 428 East State
Street, Room 204, Trenton, NJ 08608.
The purpose of this republication Is to
show soaps in lieu of scaps in the com-
modity description, and also to add
Texas (TX) to the territorial descrip-
tion as previously omitted.

MC 145684 (Sub-ITA), filed Novem-
ber 6, 1978, and published in the Fsm-
ERAL REGISTER Issue of December 29,
1978; and republished as corrected this
issue. Applicant: T. H, SOSSAMAN,
P.O. Drawer 33, Hereford, TX 79045,
Representative: Richard Hubbert, P.O.
Box 10236, ,ubbock, TX 79408, Au.
thority sought to operate as a contract
carrier, by motor vehicle, over Irregu-'
lar routes, transporting: (1) Dry
animal and poultry feeds, and equip-
ment and supplies used In the raising
of livestock, in mixed loads with dry
animal and poultry feeds, (except
liquid commodities in bulk, in tank ve-
hicles); and (2) materials, equipment
and supplies used in the manufacture
and distribution of dry animal and
poultry feeds, (except liquid commod-
ities in bulk, in tank vehicleS), (1) from
Hereford, TX to points In OK, NM,
NE, KS, and CO; and (2) from points
in OK, NM, NE, KS, and CO to Here-
ford, TX, under a continuing contract
or contracts with Moorman Manufac-
turing Company, for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Moor-
man Manufacturing Company, Here-
ford, TX. SEND PROTESTS TO: Has-
kell E. Ballard, ICC, Box F-13206 Fed-
eral Building, Amarillo, TX 79101. The
purpose of this republication is to
show protestants complete address. -

MC 145836TA, filed December 0,
1978. Applicant: RALPH 0. SOOTS,
d/b/a Tryco Trucking Company, P.O.
Box 8825, Charlotte, NC 28208. Repre-
sentative: Ralph 0. Soots, P.O. Box
8825, CHarlotte, NC 28208. Such com-
modities as are dealt in by retail de-
partment stores and materials, sup-
plies and equipment used by depart-
ment stores between facilities of Belk
Stores located In Charlottd, NC, John-
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son City, TN, Knoxville, TN, Nash-
ville, TN and Atlanta, GA, for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. SUPPORTING
SHIPPER(S): Belk Stores Services,
Inc., 308 E. Fifth St., P.O. Box 31788,
Charlotte, NC. SEND PROTESTS TO:
D/S Terrell Price, 800 Briar Creek
Road, Rm. CC516, Mart Office Build-
ing, Charlotte, NC 28205.

MC 145839TA, filed December .6,
1978. Applicant: ASSOCIATED
-TRUCKING, INC., 2500 Broadway-
Dept. 13, Camden, NJ 08104. Repre-
sentative: Robert B. Pepper, 168
Woodbridge Avenue, Highland Park,
NJ 08904. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:.
Leaf springs, iron and steel castings
and/or forgings, from Baltimore, MD
and Camden, NJ to points in United
States east of the Mississippi River,
and'points in TX, NE, OK, MO and
LA, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. SUP-
PORTING SHIPPER(S): ATZ Indus-
trial Co. Ltd., 2340 Lucerne Road,.
Suite 23, Montreal, Quebec H3R 2J8.
SEND PROTESTS TO: T/S John P.
Lynn, ICC, 428 East State Street,
Room 204, Trenton, NJ 08608.

MC 145930TA, filed December 20,
1978. Applicant: WILLIAM E.
MOROG, d/b/a JONICK & CO., 2815
E. Liberty, Vermilion, OH 44089. Rep-
resentative: Michael M. Briley, Attor-
ney at Law, 300 Madison Ave., 12th
Fl., Toledo, OH 43603. Lime and lime-
stone products, in bulk, from Carey,
Delaware, Huron, Maple Grove and
Spore, OH to Chicago, IL (and its com-
mercial zone) and all points in the
states of KY, MI, NY, PA and WV, for
180 days..SUPPORTING SHIPPER:
Federal Lime and Stone Co.,'20600
Chagrin Blvd., Cleveland, OH 44122.
SEND PROTESTS TO: I.C.C., 313

IFederal Office Bldg., 234 Summit St.,
Toledo, OH 43604.

MC 145942 (Sub-ITA), filed Novem-
ber 27, 1978. Applicant WILLIAM E.
HILL d/b/a BILL HILL TRUCKING,
Route No. 18, East, Hamler, Ohio
43524. Representative: Michael Spur-
lock, 275 East State Street, Columbus,
Ohio 43215. Authority sought to oper-
ate as a contract carrier, by motor ve-
hicle, over irregular routes, transport-'
ing: Meat and bone meal (meat scraps)
and blood meal;, (1) between Colum-
bus, Wauseon and Massillon, OH, on
the one hand, and, on the -other,
points in Lansing, Battle Creek, and
Chelsea, MI, and Ft. Wayne, IN.; (2)
between Mishawaka, IN, on the one
hand, and, on the other, points in Lan-
sing, Battle Creek, and Chelsea, MI,
Delta and Gilboa, OH; (3) between
Coldwater and Detroit, MI, on the one

NOTICES

hand, and, on the other, points In
Delta and Gilboa, OH, and Ft. Wayne,
IN. RESTRICTION: The authority
sought herein is limited to a transpor-
tation service to be performed under a
continuing contract with the Agri-
Trading Corporation of Hutchinson,
MN, for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Agri-Trading Cor-
poration, P.O. Box 457, Hutchinson,
MN. SEND PROTESTS TO: I.C.C.,
313 'Federal Office Bldg., 234 Summit
St., Toledo, OH 43604.

PASSENGER AuTnoRnrr
MC 109736 (Sub-44TA), filed Decem-

ber 12, 1978. Applicant: CAPITOL
BUS COMPANY, 1061 South Ca-
meron Street, Harrisburg, PA 17104.
Representative: S. Berne Smith, 100
Pine Street, P.O. Box 1166, Harris-
burg, PA 17108. Passengers and their
baggage, and express and newspapers,
In the same vehicle with passengers,
(1) Between Harrisburg, PA and Balti-
more-Washington International Air-
port, MD, serving the intermediate
points of Manchester and Sprngetts-
bury Townships, York County, PA, in
conjunction with traffic moving to or
from the Baltimore-Washington Inter-
national Airport only, and serving the
junction of Interstate Hwy 83 and PA
Hwy 114 and the Junction of MI) Hwy
46 and Baltimore-Washington Park-
way for purposes of Joinder only, from
Harrisburg, PA, over Interstate Hwy
83, to Junction Interstate Hwy 695,
then over Interstate Hwy 695 to junc-
tion Baltimore-Washington Parkway,
then over Baltimore-Washington
Parkway to junction MD Hwy 46, then
over MD Hwy 46 to Baltim6re-Wash-
ington International Airport, and
return over the same'route, (2) Be-
tween the Junction of Interstate Hwy
83 and PA Hwy 114 and the Capital
City Airport, serving no intermediate
points and serving the Junction Hwy
114 and the Capital City Airport, serv-
ing no intermediate points and serving
junction of Interstate Hwy 83 and PA
Hwy 114 for purposes of Joinder only,
from the junction of Interstate Hwy
83 and PA Hwy 114, then over PA Hwy
114 to the Capital City Airport, and
return over the same route, (3) Be-
tween the junction of Interstate Hwy
83 and Interstate Hwy 76 and the
junction of Interstate Hwy 76 and U.S.
Hwy 15, serving no intermediate
points, from the Junction of Interstate
Hwy 83 and Interstate Hwy 76, then
over Interstate Hwy 76 to Junction
U.S. Hwy 15, and return over the same
route, (4) Between Harrisburg, .PA,
and the Harrisburg International- Air-
port, serving the intermediate point of
the junction of Interstate Hwy 283
and Interstate Hwy 76 (Interchange
No. 19) for purposes of Joinder only,
from Harrisburg, PA, Interstate Hwy
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83 to junction Interstate Hwy 283,
then over Interstate Hwy 283 to junc-
tion PA Hwy 283, then over PA Hwy
283 to Airport Access Road (IMR 1081
Spur A), then over Airport Access
Road to the Harrisburg International
Airport, and return over the same
route, (5) Between the junction of In:
terstate Hwy 283 and Interstate Hwy
76 and the junction of Interstate Hwy
76 and Interstate Hwy 83, serving no
intermediate points, from the junction
of Interstate Hwy 283 and Interstate
Hwy 76, then over Interstate Hwy 76
to junction Interstate Hwy 83, and
return over the same route, for 180
days. An underlying ETA seeks 90
days authority. There are approxi-
mately (7) statement of support at-
tached to this application which may
be examined a the I.C.C., in Wash.
D.C., or copies thereof which may be
examined at the field office named
below. SEND PROTESTS TO: Charles
P. Myers, I.C.C., P.O. Box 869, Federal
Square Station, Harrisburg, PA 17108.

'PASSE=GE AuTHORarr
MC 123481 (Sub-2TA), filed Decem-

ber 11, 1978. Applicant: BROWN'
LINES, INC., 22 First Street West, Ka-
lispell, MT 59901. Representative:
Charles A. Webb, Room 800, M Street
NW., Washington, D.C. 20036. Passen-
ges and their baggage, in the same ve-
hicle with passengers, in special oper-
ations, In round-trip pleasure and
sightseeing tours, beginning and
ending at Kalispell, Libby and Troy,
MT and extending to points in the
United States (including AK but .ex-
cluding HI), for 180 days. An underly-
ing ETA seeks 90 days authority. SUP-
POIATING SHIPPER(S): There are
approximately (6)' statements of sup-
port attached to the application which
may be examined at the Interstate
Commerce Commission in Washing-
ton, DC, or copies thereof which may
be examined at the field office named
below. SEND PROTESTS TO: Paul J.
Labane, ICC, 2602 First Avenue North.
Billings, MT 59101.

By the Commission.
H. G. Homrr, Jr.,

Secretary
[FR Dec. 79-2969 Filed 1-26-79; 8:45 am]

[7035-01-M]
(Notice No. 152]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

The following publications include
motor carrier, water carrier, broker,
-and freight forwarder transfer applica-
tions filed under Section 212(b),
206(a), 211, 312(b), and 410(g) of the
Interstate Commerce Act.

Each application (except as other-
wise speclfically noted) contains a
statement by applicants that there
will be no significant effect on jhe
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quality of the human environment re-
sulting from approval of the applica-
tion.

Protests against approval of the ap-
plication, which may include request
for oral hearing, must be filed with
the Commission within 30-days after
the date of this publication. Failure
seasonably to file a protest will be con-
strued as a waiver of opposition and.
participation in the proceeding. A pro-
tes must be served upon applicants'
representatives(s), or applicants (if no
such representative is named), and the
protestant must certify that such serv-
ice has been made.
--Unless otherwise specified, the

signed original and six copies of the
protest shall be filed with the Com-
mission. All protests must specify with
particularity the factual basis, and thd.
section of the Act, or the applicable
rule governing the proposed transfer
-which protestant believes would pre-
clude approval of the application. If
the protest contains a request for oral
hearing, the request shall be support-
ed by an explanation as to why the
evidence sought to be presented
cannot reasonably be submitted
through the use of affidavits.

The operating rights set forth below
are in synopses form, but are deemed
sufficient to place interested persons
on notice of the proposed transfer.

MC-FC-779i9, filed November 1,
i918. Transferee: ' WALKUP
DRAYAGE AND WAREHOUSE CO.,
a. Corporation, 11th and Pine Street,
P.O. 'Box 24463, Oakland, CA 94623.
Transferor: D'Onofrio Drayage, Inc.,
1404 Franklin Street #318, Oakland,
CA 94612. Representative: Michael S.
Rubin, Attorney at Law, 256 Mont-
gomery Street, San Francisco, CA
94104. Authority sought for purchase
by. transferee of the operating rights
set forth in Certificate of Registration
No. MC-99286 (Sub-No. 2), issued Oc-
tober 23, 1974, to transferor evidencing
a right to engage in transportation in
interstate commerce as described in
Decision No. 82048, dated October 30,
1973, Issued by the Public Utilities
Commission of California. Transferee
presently holds no authority from this
Commission. Application has not been
filed for temporary authority under
Section 210a(b).

NOTICES

MC-FC--'77931, filed November 14,
1978. Transferee: EDEN VAN LINES,
INC., 375 E. Railroad Avenue, Liberal,
KS 67901. Transferor: Davis Van &
Storage, Inc. 10208 W. 96th Terr.,
Overland Park, KS 66214. Representa:
tive: Larry E. Gregg, Attorney at-Law,
641 Harrison Street, Topeka, KS
66603. Authority sought for purchase
by transferee of the 9perating rights
of transferor as set forth in Certificate
No. MC-92082 (Sub-No. 1), Issued Oc-
tober 2, 1959, as follows: Petroleum,
petroleum products, in containers, ag-
ricultural machines, filling station
equipmefit and supplies, from Garden
City, KS, and points within 50 miles
thereof, to points in Colorado on and
east of U.S. Hwy. 85; malt beverages,
from points in Colorado on and east of
U.S. Hwy. 85, to Garden City, KS, and
points within 50 miles thereof; house-
hold goods and livestock, between
Garden City, KS, and points within 50
miles thereof, on the one hand, and,
on the other points in Colorado on
and east of U.S. Highway 85, house-
hold goods, between points in that.
part of Kansas on and west of U.S.
Hwy. 183, on the one hand, and, on
the other, points in Colorado, Nebras-
ka, Oklahoma, and Texas (except
Garden City, KS, and points within 50
miles thereof, and points in that of
Colorado on and east of U.S. Hwy. 85);
emigrant movables and household
goods, between Great Bend, KS, and
points within 25 rhiles of Great Bend,
on the one hand, and, on the other,
points in Colorado, Missouri, and
Oklahoma; and machinery, materials,
supplies, and equipment, incidental to,
or used in, the construction of, devel-
opment, operation and maintenance of
facilities for the discovery, develop-
ment, and production of natural gas
and petroleum, between points in
Kansas. Transferee presently holds no
authority from this Commision. Ap-
plication has not been filed for tempo-
rary authority under Section 210a(b).

MC-FC-77949, filed December- 8,
1978. Transferee: THE FILM TRAN-
SIT COMPANY, a Corporation, 2011
West 50th Street, Cleveland, OH
44102. Transferor: Film and Package
Delivery, Inc., 1555 East 40th Street,
Cleveland, OH 44103. Representative:
James Duvall, Attorney at Law, 220

West Bridge Street, Dublin, OH 4301'.
Authority sought for purchase by
transferee of the operating rights of
transferor as set forth In Certificate of
Registration No. MC-120290 (Sub-No.
1), issued September 29, 1972, evidenc-
ing a right to engage in transportation
in interstate commerce as described in
that portion of Certificate No. 3400-R,
as .was embraced in predecessor's cer-
tificate of registration, transferrd and
reissued March 15, 1972, by the Public
Utilities Commission of Ohio. Trans-
feree presently holds authority from
this Commission under Certificate of
Registration No. MC-97684 (Sub-No.
1), and does not seek temporary au-
thority under Section 210a(b).

MC-FC-77971, Filed December 20,
1978. Transferee: JON , W.
McCARTER, McCarter Transit, 2569
Darlington Road, Beaver Falls, PA
15010. Transferor: Beaver Valley
Motor Coach Company, a Corporation,
Box 238, New Brighton, PA 15066. Re-
pfesntative: John A. Pillar, Attorney
for Transferee, 1500 Bank Tower, 307
Fourth Avenue, Pittsburgh, PA 15222,Samuel P. Delisi, Attorney for Trans-
feror, 1500 Bank Tower, 307 Fourth
Avenue, Pittsburgh, PA 15222. Author-
ity sought to puchase by transferee of
the operating rights of transferor as
set forth in Certificates Nos. MC-
117173 and MC-117173 Subs-No, 1 and
2, Issued August 19, 1958, April 26,
1961, and May 17, 1162, respectively as
follows: Passengers and their baggage,
and express and newsphpers In the
same vehicle with passengers, over reg-
ular routes, between Sewickley, PA
and Negley, OH, serving all intermedi-
ate points, between-East Livepool, OH
and Rochester, PA, serving all inter-
mediate points, and between Sewick.
ley, PA and Pittsburgh, PA, serving all
intermediate points; and passengers
and their baggage, in the same vehicle
with passengers, in round trip special
and charter operations, beginning and
ending at points in Beaver County, PA
and extending to points in the United
States including Alaska, but excluding
Hawaii. Transferee presently holds no
authority from this Commission, Ap-
plication has been filed for temporary
authority under Section 210a(b),

H. 0. HOOME, Jr.,
Secretary.

[FR Doe. 79-2967 Filed 1-26-79; 8:45 aml
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[6320-01-M]

IM-191 Amdt. 2, Jan. 23, 1979]

NoTicE OF ADDITION OF ITEM TO THE
JANr RY 24,1979 MEETNG AGENDA

CIVIL AERONAUTICS BOARD.
TIME ANQ DATE: 10 am., January
24, 1979.

PLACE: Room 1027, 1825- Connecticut
Avenue, NW., Washington, D.C. 20428.

SUBJECT: 3a. Delegation of authority
to the Director, Bureau of Interna-
tional Aviation to permit him to grant
or deny applications under § 416(b) for
exemptions from § 402 where the
course, of action is clear underocurrent
Board policies. (OGC)
STATUS: Open.

"PERSON TO CONTACT.

Phyllis T. Kaylor, The Secretary,
202-673-5068.

SUPPLEMENTARY INFORMATION:
This item would allow the Director,
BIA, to grant exemptions from § 402
when the course of action is clear,
under current Board policies. The
staff work on the delegation had pro-
ceeded on the' assumption that there
would be a February 1, 1979 Board
meeting which would consider the rec-
ommended delegation. Staff resources
which would otherwise process pend-
ing exemption applications were allo-

•cated on the assumption that the rec-
ommended delegation would be dis-
cussed and approved on February 1,
1979. On January 22, 1979, the staff
working on the .delegation learned
that there would- be no scheduled
Board meeting between January 24,

1979 and February 7. 1979. Staff work
on the delegation Is now completed
but the staff work necessary to process
pending applications via Board order,
as opposed to delegation, has not
begun. Accordingly, the following
Members have voted that agency busi-
ness requires the addition of this Item
to the January 24, 1979 agenda and
that no earlier announcement -of this
addition was possible:
Chairman. Marvin S. Cohen
Member, Richard J. O'Melia
Member,.Elzabeth E. Bailey
Member, Gloria Schaffer

ES-186-79 Filed 1-25-79; 9:06 am]

[6712-01-M]

FEDERAL COMMUNICATIONS
COMMISSION.

TIME AND DATE:. 9:30 am.. Wednes-
day, January 31, 1979.

PLACE: Room 856, 1919 M Street
NW., Washington. D.C.

STATUS: Open Commislon Meeting.

4genda, Item No., and Subject

General-i-Revocation of type approvals
for five models of FM wireless micro-
phones.

General-2-Establlshing date for filing
waiver of FCC divestiture requirement for
monopoly ftewspaper-broadcast combina-
tions.

General-3-Amendments of Parts 2, 81. 83
and 91-to provide frequencies, standards
and procedures for on-board communica-
tions in the Industrial and Maritime
Mobile Services.

General--4-Amendment of Parts 81 and 83
to proyide for the use of single sideband
emission A3J (suppressed carrier) on the
maritime mobile radiotelephone frequen-
cy 2182 kHz. (Gen Docket No. -78-208).

General-S-Amendment of Part 81 of the
rules to require applicants for public coast
stations to meet certain financial qualifi-
cations.

General-6---Fee Refund Program-$20 and
below;

General-7-Report and Order regarding
Phase I of the Fee Refund Program.

General-8-Applcation of Ex Parte Rules
to declaratory ruling request of McGraw-
Hill Broadcasting regarding acquisition of
McGraw-HilL. Inc.. by American Express
Company.

General-9--Commlsslon briefing on Free-
dorm of information Act request covering
interhal documents involving Common
Carrier regulation from 1950-1970.

Common Carrier-l-Transportation Micro-
wave Corporation's request for an exten-

sion of the waiver of Sections 2.106. 21420
and 21.701 of the CommL on's Rules and
Regulations.

Common Carrier-2-Western Union Inter-
national Tariff for Partial Month's Sery-
Ice.

Common Carrier-3--ITT World Commtmi-
cations Inc. tariff revisions to establish
rates and regulations for telex service be-
tween ITT gateway telex subscribers and
Mexico.

Cable Televislon-1--Petltions for Reconsid-
eration of Commission's decision in Ar-
lington Telecommunications Corp.. FCC
78-781, filed by National Association of
Broadcasters. et a.

Cable Televison-2-Petitlon for R&onsfd-
eratlon flied by Cltizens- Committee for
Expansion of Commercial Television to
the State of Delaware and Application for
Review filed by WBOC-TV, Inc., WBOC-
TV. Salisbury, Maryland.

Cable Television-3-Petltlon for waiver
filed by Global Cable TV, whlchproposes
to operate a cable television system serv-
Ing the Village of Lancaster. New York

Assignment and Transfer-l-Application to
assign the license of FM station KFMR,
Fremont. California from Alameda Broad-
casting, Inc. to Robert L, Williams. Inc.
and James E. Coyle, d/b/a Spanish Metro,
(BALH-2721). et. al

Complaints and Compliance-i-Applica-
tion for Review filed by William A. Al-
baugh of the Broadcast Bureau's ruling
denying his Fairness Doctrine complaint
against WETA-TV. Washington. D.C.

This meeting may be continued the
following work day to allow the Com-
mission to complete appropriate
action.

Additional information concerning
'this meeting may be obtained from
the FCC Public Information Office.
telephone number (202) 632-7260.

Issued: January 24, 1979.
(S-192-79 Filed 1-25-79: 322 prn]

[6140-02-M]

3

FEDERAL ENERGY REGULATORY
COMMISSION.

No-cE oF M nn ra, JxuAmY 24. 1979

The following notice of meeting is
published pursuant to Section 3(a) of
the Government inf the Sunshine Act
(Pub. L. No. 94-409), 5 U.S.C. 552b.
AGENCY HO LDING MEEING: Fed-
era] Energy Regulatory Commission.
TI AND DATE: January 31, 1979,
10 am.
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SUNSHINE ACT MEETINGS

PLACE: 825 North Capitol St, NE.,
Washington, D.C. 20426, R6o 9306:

STATUS: Open.

MATTERS TO BE CONSIDERED:

AGENDA

Note: Items listed on the agenda may be
deleted without further notice.

CONTACT PERSON FOR MORE IN-
FORMATION:

Kenneth F. Plumb, Sebretary, tele-
phone 202-275-4166.
This is a list of matters to be consid-

ered by the Commission. It does not
include a listing of all papers relevant
to the items on the agenda, however,
all public documents may be examined
in the Office of Public Information.

PowER AGENDA-243RD METrad, JANUARY 31,
1979, REGULAR MEETING

CAP--1.-Docket No. ER79-89, Missouri
Public Service Company.

CAP-2.-Docket No. ER79-57, New England
Power Company.

CAP-3.-Docket No. ER79-79, Ohio Power
Company, Appalachian Power Company
and Wheeling Electric Company. -

CAP-4.--Docket No. ER79-105, Alcoa Gen-
erating Corporation.

CAP-5.-Docket Nos. ER77-528 and ER77-
616, Northern States Power Company of
Minribsota.

CAP-6.-Docket No. ER78-29i, Northern
States Power Company (Minnesota).

CAP-7.-Docket No. EL78-18, Highlands v.,
Alcoa, et al. Docket No. ER76-828, Nanta-
hala Power and Light Company.

CAP-8.-Project Nos. 2284 and 2834, Central
Maine Power Company.

GAS AGENDA-243RD MEETING, JANUART .31,
1979, REGULAR MEETING

CAG-1.-Docket No. RP74-100 (PGA No.
79-3), N'ational Fuel Gas Supply Corpora-
tion.

CAG-2.-Docket No. RP79-25, Southern
Natural Gas Company.

CAG-3.-Docket No. RP73-23 (PGA No. 79-
2), Lawrenceburg Gas Transmission Cor-
poration.

CAG-4.-Docket No. RP75-8, Commercial
Pipeline Company, Inc.

CAG-5:-Docket Nos. RP78-78 and RP78-
76, Natural Gas Pipeline Company of
America.

CAG-6.-Docket -No. RP72-134, Eastern
Shore Natural Gas Company.

CAG-7.-Docket No. RP74-41 (AP79-1),
Texas Eastern Transmission Corporation.

CAG-8.-Docket Nos. RP72-156 (PGA 79-1),
RP72-164 (DCA -79-1) and RP77-139,
Texas Gas Transmission Corporation.

CAG-9.--Docket No. CP77-337, Algonquin
Gas Transmission Company.

CAG-10.-Docket Nos. CP76-37 and. RP77-
97, El Paso Natural Gas Company.

CAG-11.-Docket No. RP72-157, Consoli-
dated Gas Supply Corporation.

CAG-12.-Docket Nos. RP76-39 and RP77-
6, Sea Robin Pipelie Company.

CAG-13.-Docket No. RP75-79, Lehigh
Portland Cement Company v. Florida Gas
Transmission Company.

CAG-14.-Docket No. R177-104, Kennedy &
Mitchell, Inc.

CAG-15-Docket No. C179-164, Kerr-McGee
Corporation. Docket No. CI79-23, Conti-

nental Oil Company. Docket No. CI79-8,
The Superior Oi Company. Docket No.
CI78-617, Atlantic Richfield Company.
Docket No. C175-367, Pennzoil Company.
Docket No. C179-169, Transco Exploration
Company.

CAG-16.-Docket Nos. C176-590, et al., Ap-
palachian Exploration and Development,
Inc., etal.

CAG-17.-Docket No. CP76-169, C. B. Gas
Gathering, Inc.

CAG-18.-Docket No. C178-462, CIG Explor
ration, Inc.

CAG-19.-Docket No. C178-726, Champlin
Exploration, Inc.

CAG-20.-Docket Nos. C178-628, et al., Lou-
isiana Land Offshore Exploration Compa-
ny, Inc., et al. -

CAG-.--Docket No. CP73-184, Colorado In-
terstate Gas Company. Docket No. C173-
485, CIG Exploration, Inc.

CAG-22.-Docket No. CP79-134, Texas Gas
Transmission Corporation and Tennessee
Gas Pipeline Company.

CAG-23.-Docket No. , CP70-195, Natural
Gas Pipeline Company of America.

CAG-24.-Docket No. CP78-427, United Gas
Pipe LineCompany.

CAG-25.-Docket No. CP79-35, Colorado In-
terstate Gas Company. Docket No. CP79-
68, Mountain Fuel Supply Company.

CAG-26.-Docket No. CP75-141, Natural
, Gas Pipeline Company of America.
CAG-27.-Docket No. CP79-5, Northern

Natural Gas Company.
CAG-28.-Docket 1No. CP78-334, National

Fuel Gas Supply Corporation.
CAG-29.-Docket No. CP79-11, Southern

Natural Gas Company.
CAG-30.--Docket No. CP77-627, Tennessee

Gas Pipeline Company and Columbia
Gulf Transmission Corporation:

CAG-31.-Docket No. CP75-37, Mountain
Fuel Supply Company. Docket No. CP75-
281, Colorado Interstate Gas Company.

CAG-32.-Docket No. CP71-132, Columbia
Gas Transmission Corporation, Atlantic
Seaboard Corporation, Cumberland and
Allegheny Gas Company, Home Gas Com-
pany, Kentucky Gas Transmission Corpo-
ration, the Manufacturers Light and Heat
Company, the Ohio Fuel Gas Company
and United Fuel Gas Company.

CAG-33.-Docket No. CP78-300, Texas Gas
Transmission Company.

CAG-34.-Docket No. OR79-1, Williams
Brothers Pipeline Company.

PowER AGENbA-243RD MEETING, JANUARY 31,
1979, REGULAR MEETING

L LICENSED PROJECT MATTERS

P-1-Project' No. 176, Escondido Mutual
Water Company, City of Escdndido, Cali-
fornia and ViSta Irrigition District.
Docket No. E-7562, Secretary of the Inte-
rior acting in his capacity as trustee for
the Rincon, La Jolla and San Pasqual
Bands of Mission Indians v. Escondido
Mutual Water Company and City of Es-
condido, California. 'Docket No. E-7655,
Vista Irrigation District. Project No. 559,
San Diego Gas & Electric Company.

ER-4.-Docket No. ER78-512, Wisconpin
Electric Power Company.

ER-5(A).-Docket No. ER78-19 (Phase I)
and ER78-81, Florida Power and Light
Company.

ER-5(B).-Docket No. ER78-325, ER78-370
and ER78-19, et al,, Florida Power and
Light Company

ER-6.-Docket No. ER76-285 (Phase I),
Public Service Company of New Hamp-
shire.

ER-7.-Docket No. E-7704, the Electric and
Water Plant Board of the City of Frank-
fort, Kentucky v. Kentucky Utilities Com-
pany. Docket No. E-7669, Public Service
Company of Indiana. Docket No. E-7037,
Indianapolis'Power & Light Company,
Docket No. E-8053, Kentucky Utilities
Company.

ER-8.-Docket No. ER77-521, Arizona
Public Service Company.

ER9.-Docket No. ER77-402, Philadelphia
Electric Company.

GAS AGENDA-243RD MEETING, JANUARY 31,

1979, REGULAJ MEETING

I. PIPELINE RATE MATTERS

RP-1.-Docket No. RP79-23, Distrigas of
Massachusetts Corporation. Docket No.
RP 79-24, Distrlgas Corporation.

RP-2.-Docket No. RP74-41, Texas Eastern
Transmission Corporation.

Il. PRODUCER MATTERS

CI-1.-Docket No. C175-677, Union Texas
Petroleum, a division of Allied Chemical
Corporation. Docket No, CS68-21, Joseph
L O'Neill.

,CI-2.--Docket, No. C177-119, Cities Service
Oil Company.

CI-3:-Docket No. C178-968, United Gas
Pipe Line Company.

II. PIPELINE CERTIFICATE MATrERS

CP-1.-Docket No. CP73-340, Colorado In.
terstate Gas Company. Docket No. CP74-
243, Northern Natural Gas Company,
Docket No. C174-430, Colorado Oil and
Gas Corporation and Gas Producing En.
terprses, Inc.

CP-2.-Docket No. CP78-325, Texas Gas
Transmission Corporation, Docket No.
CP79-7, Tri-State Gas-Company.

CP-3.-Docket No. CP78-446, El Paso Natu,
ral Gas Company, Michigan Wisconsin
Pipe Line Company.

CP-4.-Docket No. CP74-160, et al., Pacific
Indonesia LNG Company, et al, Docket
No. CP75-140, et al,, Pacific Alaska LNCI
Company, et al. Docket No. CP75-83-2, et
aL., Western LNG Terminal Company, et
al. ERA Docket No. 77-001-LNG, Pacific
Indonesia LNG Company, et al.

CP-5.-Mountain Fuel and Northwest Pipe.
line -Corporation (continuation of emer-
gency transaction under § 157.45),

IV. OIL PIPELINE MATTERS

.ELECTRIC RATE MATTERS IS-1.-Docket NO. IS78-1, Phillips Pipe Line
ER-1.--Docket No. ER79-106, Central Main Company.

Power Company. MISCELLANEOUS AGENDA-243RD MEETINCI
ER-2.-Docket No. ER79-21, Missouri Utili- JANUARY 31, 1979, REGULAR AdENDA

ties Company.
ER-3.-Docket No. ER79-107, -Upper Penin- 1-1.-Docket No. RM79-3,-annual reports

sulaPower Company. pursuant to Part 276 of the interim regu.
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lations under NGPA and proposed
changes to the filing requirements.

KENNETH F. PLUMB,
Secretary.

[S-187-79 Filed 1-25-79; 11:35 am]

[6720=-01-M]

4

FEDERAL HOME LOAN BANK
BOARD.

"FDERAL REGISTER" CITATION
OF PREVIOUS ANNbUNCEMENT:
Vol. 44: No. 14, page 4093, Friday, Jan-
uary 19, 1979.,

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 9:30 a.m..
January 24, 1979.

PLACE: 1700 G Street, NW., Sixth
Floor, Washington, D.C.
STATUS:- Open Meeting.

CONTACT PERSON FOR MORE IN-
FORMATION:

Franklin 0. Boiling, 202-377-6677.

CHANGES IN THE MEETING:

The following item has been re-
moved from the closed meeting agenda
and will now be considered at the open
meeting immediately before it:

Application by NLT'Corporation and NLT
Capital Corporation, Nashville, Tennessee
to acquire Great Southern Corporation;
Houston. Texas. and its subsidiary State
Savings and Loan Association, Salt Lake
City, Utah.

The following item has been re-
moved from the open meeting agenda
and will now be considered at the
closed meeting immediately after it:

Consideration of proposed acquisition of
Home Savings and Loan Association. Reno,
Nevada, by United States Leasing Interna-
tional, Inc., San Francisco, California.

No. 214, January 24; 1979.
[S-185-79 Filed-1-25-79: 9:06 am]

[6735-01-M]

5

JANUARY 24, 1979.
FEDERAL MINE SAFETY AND
HEALTH REVIEW COMMISSION.

TIME AND DATE: 2 p.m., January 31,
1979.

PLACE: Room 600, 1730 K Street
NW., Washington, D.C.

STATUS: This meeting may be closed.

MATTER TO BE. CONSIDERED:
Glenn Munsey _v. FMISHRC, No. 77-
1619 (D.C. Cir., November 29, 1978).
This meeting involves the Commis-
sion's position in the above civil pro--
ceeding. 29 CFR 2701.7 (44 PR 2576).'

CONTACT PERSON FOR MORE IN-
FORMATION:

Joanne Kelly, 202-653-5632
(S-189-79 Filed 1-25-79: 12:42 pm]

[6210-01-M]

6

BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM.

TIME AND DATE: 2:30 p.m., Thurs-
day. February 1, 1979. The closed por-
tion of the meeting will commence at
the conclusion of the open discussion.

PLACE: 20th Street and Constitution
Avenue. NW., Washington, D.C. 20551.

STATUS: Part of the meeting will be
open; 'part will be closed.

MATTERS TO BE CONSIDERED:
om PoRToI

A. Consumer affairs compliance program.
2. Proposed monitoring pursuant to Regu-

lation 2 (Truth In Lending) of open credit
plans secured by consumers' residences.

3. Proposals to Implement Titles VIII and
IX of the Financial Institutions Regulatory
and Interest Rate Control Act.

4. Any agenda Items carried forward from
a previously announced meeting.

NoT-The open portion of this meeting -
will be recorded for the benefit of those
unable to attend. Cassettes will be available
for listening In the Board's Freedom of In-
formation Office and copies may Ie ordered
for $5 per cassette by calling 202-452-3G84
or by writing to:

Freedom of Information Office, Board of
Governors of the Federal Rserve System.
Washington, D.C. 2055L

CLOSED POTrON

1. Conceptual design and target budget for
the proposed new building of the Federal
Reserve Bank of San Francisco.

2. Proposed purchases, under competitive
bidding, of computer equipment within the
Federal Reserve System.

3. Federal Reserve Bank and Branch di-
rector appointments.

4. Personnel actions (appointments, pro-
motions, assignments, reassignments. -and
salary actions) involving individual Federal
Reserve System employees.

5. Any agenda Items carried forward from
a previously announced meeting..
CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Joseph R. Coyne, Assistant to
the Board, 202-452-3204.

Dated: January 25, 1979.

GRunrrH GARWOOD,
Deputy Secretary of the Board.

[S-188-79 Filed 1-25-79: 12:42 pm]

[7590-01-M]

7

NUCLEAR REGULATORY COM-
MISSION.
TIME AND DATE: January 31 and
February 1, 1979. -

PLACE: Commissioners' Conference
Room. 1717 H Street NW. Washing-
ton, D.C.

STATUS: Open and Closed.

MATTERS TO BE CONSIDERED:

WErissY, JANuARY 31. 9:30 AA.
. Discussion of Decision in Offshore

Power Systems (ALAB-500) (Approximately
1 hr.-opfn meeting, portions may be
closed).

2. Briefing on Major Issues in Siting and
Licensing Legislation (continued from Janu-
ary 23) (Aproximately 1% hrs.--public meet-
Ing).

W=NssY. JAnuARY 31.1:30 P.M.

1. Continuation of Briefing on Siting and
Licensing Legislation (Approximately 2
hm-publlc meeting).

THurSDAY, F UARY 1. 9:30 A M
1. Briefing on EEO Program (Approxi-

mately 1 hr.-ubllqieeting).
2. Briefing on Upgrade Rule and Support-

ing Guidance (Approximately IF. hrs.-
publl'meetlng).

Wrn. asyi. JAiuaRY 31. 2 P.M.
1. DIscusslom of Proposed Authorization

Testimony (continued from January 25) (if
required) (Approximately 1 hr.-public
meeting).

2. Affirmation session (Approximately 10
min.-public meeting). (a) FOIA. Appeal by
A. Kransh: (b) Settlement In Midland (Ten-
tative).

3. DIscussion of Personel Matter (Approxi-
matey 2 hrs.-closed-exemption 6).

CONTACT PERSON FOR MORE IN-
FORMATION:

Walter Magee, 202-634-1410.

Dated: January 24, 1979.
WALTER MAGEZ,

Office of theSecretary.
[S-190-79 Filed 1-25-79: 2:13 am]

[7910-01-M]

RfENEGOTIATION BOARD.

"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT-
44 FR 4095. January 19. 1979.
PREVIOUSLY ANNOUNCED DATE
AND TIME OF MEETING: Thursday,
January 25, 1979; 1:30 pam.

MATTERS TO BE CONSIDERED:
Division Meeting concerning: Kings
Point Industries, Inc., (ConsoL) Fiscal
Years 1969, 1970 and 1971.

FEDERAL REGISTER, VOL 44, NO. 20-MONDAY, JANUARY 29, J979
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CHANGE IN MEETING: Date
changed to:, Tuesday, January 30,
1979, 1:30 p.m.

CONTACT PERSON FOR MORE IN-
FORMATION:

Kelvin H. Dickinson, Assistant Gen-
eral Counsel-Secretary, 2000 M
Street NW., Washington, D.C. 20446,
202-254-8277.'

Dated: January 26, 1979.

HARRY R. VAN CLEVE,
Acting Chairman.

[S-191-79 Filed 1-25-79; 2:24 pm]

[8120-01-M]

9

[Meeting No. 1209]

TENNESSEE VALLEY AUTHORITY.

TIME AND DATE: 10:30 a.m.,
Wednesday, January 31, 1979.

-PLACE: Conference Room B-32, West
Tower, 400 Commerce Avenue, Knox-
ville, Tennessee.

STATUS: Open.
MATTERS FOR ACTION:

OLD BUSINEss
1. Extension and amendment of personal

service contract with Arthur Anderson &
Co., Atlanta, Georgia, for advice and assist-
ance in connection with TVA's Materials
Management System, requested by the
'Office of Planning, Budget, and Systems.

2. Req. No., 823205- Electrode boiler pack-
ages for the Yellow Creek Nuclear Plant.

NEW BUSMIESS

PERSONNEL ACTIONS:

1. Temporary change of status for Joe
Neal Benson from Director, Division of
Power Construction, to Assistant to the
Manager of Power, Chattanooga, Tennessee.

2. Change of status for Alvin R. Biown
from Area Construction Manager to Acting
Director, Division of Power Construction.

CONSULTING AND PERSONAL
SERVICE CONTRACTS:

1. Consulting contract with' Harold H.
Rossi, New York, New York, in connection
with radiological hygiene issues and policies,
requested by the Division of Environmental
Planning.

2. Consulting contract with Karl Z.
Morgan, Atlanta, Georgia, In connection
with radiological hygiene issues and policies,
requested by the Division of Environmental
Planning.

3. Consulting contract with Leonard A.
Sagan, Palo Alto, California, in connection
with radiological hygiene issues and policies,
requested by the Division bf Environmental
Planning.

PURCHASE AWARDS:

1. Req. No. 153791-Indefinite quantity
term contract for light distillate oil for the
Colbert, Johnsonville, Gallatin, and Allen
Steam Plants.

POWER ITEMS:

1. Agreement with Kerr-McGee Nuclear
Corporation for acquisition of a uranium
property interest in New Mexico and for op-
erating and milling arrangements.

REAL PROPERTY TRANSAC-
TIONS:

1. Filing of condemnation suits.

DATED: January 24, 1979.

CONTACT PERSON FOR MORE IN-
FORMATION:

Lee C. Sheppeard, Acting Director of
Information, or a member of his
staff can respond to requests for in-
formation about this meeting. Call
615-632-3257, Knoxville, -Tennessee.
'Information is also available at
TVA's Washington Office, 202-566-
1401.

[S-184-79 Filed 1-25-79; 9:06 am]
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5800 NOTICES

[6315-01-M]

COMMUNITY SERVICES
ADMINISTRATION

IMPROVING GOVERNMENT REGULATIONS;
EXECUTIVE ORDER 12044 SUBMISSION

Semi-annual Agenda

AGENCY: .Community Services Ad-
ministration.
ACTION: Semiannual Publication of
Significant Regulations Under Review
or Development at this time.
SUMMARY: The Community Service
Administration in accordance with Ex-
ecutive Order 12044 hereby publishes
the agenda of regulations which are
under reviqw or development at this
time.
FOR FURTHER INFORMATION
CONTACT:

John H. Sowders, 202-254-6208.

WILLIAM W. AiLLIS6N,
Deputy Director.

FEDERAL REGISTER, VOL 44, NO. 20-MONDAY, JANUARY 29, 1979
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DEPARTMENT OF
ENERGY

Economic Regulatory
Administration

POWERPLANT AND
INDUSTRIAL FUEL USE

ACT (EXISTING
FACILITIES)

Proposed Implementation Rules;
Hearings



-PROPOSED RULES

[6450-01-M]

DEPARTMENT OF ENERGY

Economic Regulatory Administration

[10 CFR PARTS 504, 506, and S07]

[Docket No.1ERA-R-78-19]

HEARINGS ON PROPOSED RULES TO IMPLE-MENT THE POWERPLANT AND INDUSTRIAL

FUEL USE ACT OF 1978.
AGENCY: Economic Regulatory Ad-
ministration, Department of Energy.
ACTION: Notice of Public Hearings on
New and Existing Facilities.
SUMMIRY: The Economic Regula-
tory Administration (ERA) of the De-
partment of Energy (DOE) hereby an-
nounces a series of public hearings on
its proposed rules for implementation
of the Powerplant and Industrial Fuel
Use Act of 1978 (FUA). Public Law 95-
620 concerning existing facilities.
These public hearings are being com-
bined with those concerning new facil-
ities, notice of which was previously
published in the January 18, 1979 RED-
ERAL REGIsrsa (44 FR 3721). Proce-
dures governing the conduct of these
hearings are presented with this
Notice. Proposed rules concerning ex-
isting facilities are being published
concurrently with this Notice. 'Notice

of public hearings on the Draft Envi-
ronmental Impact Statement concern-
ing'implementation of FUA was pub-
lished in the January 9, 1979 FEDERAL
REGISTER (44 FR'2004).

DATES: Public hearings will be held
on February 7, 1979, and if required,
on February 8, 1979, in Boston, Massa-
chusetts; February 14, 1979, and f re-
-quired, February 15, 1979 in Salt Lake
City, -Utah; February 21, 1979, and if
required, February 22, 1979 in Tampa,
Florida; and March 1, 1979, and if re-
quired, March 2, 1979 in Lexington,
Kentucky. All hearings will begin at
9:30 a.m. Written comments on exist-
ing facilities are due by March, 26,
1979, 4:30. p.m. and on new facilities
by March 2, 1979, 4:30 p.m. Requests
to speak are due by 4:30 p.m. on the
following dates: February 5, 1979 for
the Boston hearing; 'February 7, 1979
for the Salt Lake City hearing, Febru-
ary 14, 1979 for the Tampa hearing
and February 21, 1979 for the Lexing-
ton hearing.
ADDRESSES: Send all-written com-
ments to: Department of Energy,
Public Hearing Management, Room
2313, 2000 M Street, N.W., Washing-
ton, D.C. 20461,.Docket No. ERA-R-
78-19. Where possible, comments on
separate issues should be clearly iden-
tified to allow -efficient review and
consideration.

City HearlngfDate Location Requests To Speak

Boston, Mass ......... Feb. 7 ..................... Shawmut Bank Bldg., Conf. Rm. Dept. of Energy. 150
8th FL. 1 Federal Street, Boston. Causeway Street, Room
mass. - 700, Boston. Mass., (617)

223-5257 a
Salt Lake City, Utah ..... Feb. 14 .................. Salt Palace, 100 S.W. Temple, Dept. of Energy, 1075 S.

Room 128. Salt Lake City, Utah. Yokon Street, P.O. Box
26247, Belnar Branch,

- •Lakewood. Colorado.
(303) 234-2420

Tampa. Fla ..................... Feb. 21 .................. Sheraton Tampa Motor Hotel, Ball- Dept. of Energy, 1655
room. 500 E. Cass Street, Tampa, Peachtree, St. N,
Fla. Atlanta, Ga. (404) 257-

2051
Lexington. y ................ Mar. 1 ................... Hyatt Regency, Washington Room. Dept. of Energy. 1655

400 W. Pine Street, Lexington. Peachtree, St. N,
Kentucky. Atlanta. Ga.. (404) 257-

2051

FOR FURTHER .INFORMATION
CONTACT:

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, . Department of
Energy, Room B-110, 2000 M Street,
N.W., Washington, D. C. ':261, (202)
634-2170,
John L. Gurney (Regulations and
Emergency Planning), Economic
Regulatory Administration, Depart-
ment of Energy, Room 2130. 2000 M
Steeet, N.W., Washington, D. C.
20462, (202) 632-6690:
Robert Davies (Fuels Regulation-
Program Office), Economic Regula-
tory Adminstration,-Department of
Energy, Room 7202, 2000 M Street,
N.W., Washington, D. C. 20261, (202)
254-3910.-
James H. Heffernan (Office of Gen-

e eral Counsel), Department -of
Energy, Room 6144, 12th & Pennsyl-

4--vania Avenue, N.W., Washington, D.
C. 20461, (202) 633-9296.

SUPPLEMENTARY INFORMATION:
On November 9, 1978, PUA issued pro-
posed rules for implementation, of
FUA pertaining to new facilities (No-
vember 17, 1978, 43 FR 53974). Con-
currently with this Notice ERA is issu-
ing proposed rules for implementation
of FUA pertaining to existing facili-
ties. :Because of the interrelationship
and similarity of the two subjects,
ERA has decided'to hold one group of
public heaiings for both new and ex-
isting facilities.

FUA prohibits or restricts the.tlse of
petroleum and natural gas by existing
electric powerplants and allows ERA
to issue rules and orders prohibiting.or
restricing the use of petroleum 'and

natural gas by certain existing electric
powerplants and major fuel burning
installations. The proposed rules es-
tabifsh procedures and criteria' by
which users may petition for exemp',
tion from the prohibitions of the Act
The rules also establish 'a requirement
fore a Fuels Decision Report which
must be submitted as part of any peti-
tion for exemption.
PUBLIC HEARINGS:

1. Procedure for Request to lkakd
Oral Presentatiot.

The times and places for the hear-
ings are indicated in the "Dates" and
"Addresses" sections of this Notice. If
necessary to present all testimony, a
hearing will be continued to 9:30 a.f.
of the next business day following the
first day of the hearing.

Interested persons who would like to
participate in any hearing should con-
tact the appropriate Regional Office
of DOE as listed above In the "AD-
DRESSES" section of this Notice. A
request to participate in any hearing
shall be in writing and signed by the
person making the request. Please pro-
vide a phone number where we may
contact you through the day before
the hearing.

Participants should bring 50 cojles
of their testimony and each exhibit to
be presented to ERA with them ori'the
day of the hearing. We will notify
each person selected to be heard
before 4:30 p.m., February 6, 1979 ,for
the Boston hearing; February 12, 1979
for the Salt Lake City hearing; Febru ,

ary 14, 1979 for the Tampa hearing;
and February 23, 1979 for the Lexing-
ton hearing.

2. Conduct of the Hearings, We re-
-serve the right to select the persons to
be heard at the hearings, to schedule
their respective presentations, and to
establish the procedures governing the
conduct of the hearings. The length of
each presentation may be limited,
based on the number of persons re.
questing to be heard.

An ERA official will be designated to
preside at each of the hearings. These
will mot be judicial-type hearings.
Questions may be asked only by those
conducting the hearing. At the conclu-
sion of all initial oral statements, each
person who has made an oral state-
ment will be given the opportunity to
make a rebuttal statement. The rebut-
tal statements will be given in the
order in which the initial statements
were made and will be subject to time
limitations.

You may submit questions to be
asked 'of any person making a state-
ment at either of the hearings to the
addresses indicated above for requests
to speak before'4:30 p.m, of the day"
before the hearing., If you wish to
have a .question asked at a hearingi
you may submit the question, In writ-
ing to the presiding officer. The ERA
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or, if the question'-is submitted at a
hearing, the presiding officer will de-
termine whether the question is rele-
vant, and whether the thne limitations
permit it to be presented for answer.
The question will be asked of the wit-
ness by the presiding officer.

Any further procedural rules needed
for the proper conduct of a hearing
will be announced by the presiding of-
ficer.

Transcripts of the hearings will be
made and the entire record of each of
the hearings, ificluding- the tran-
scripts, will be retained by the ERA
and made available for inspection at
the DOE Freedom of Information
Office, Room GA-152, James Forrestal
Building, 1000 Independence Avenue,
S.W., Washington, D.C., between the
hours of 8:00 am. and 4:30 p.m.,
Monday through Friday. You may
purchase a copy of the transcript of a
hearing from the reporter.
(Department of Energy Organization Act,
Pub. L 95-91); Powerplant and Industrial
Fuel Use Act, Pub. L. 95-620) .

Issued in Washington, D.C., January
23, 1979.

HAzEL R. RoI's,
DeputyAdministrator,

Economic Regulatory Administratio.

EFP-Doe. 79-2855 Filed 1-24-79; 10:21 am]

[6450-01-M]

[10 CFR Parts 500, 501,502, 503,504, 505, 506
and 507]

[Docket No. ERA-R-78-19]

POWERPLANTAND INDUSTRIAL FUEL USE ACT
(EXISTING FACILITIES)

Proposed implementation Rules

AGENCY: Economic Regulatory Ad-
ministration, Department-of Energy.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: The Economic Regula-
tory Administration (ERA) of the De-
partment of Energy (DOE) is propos-
ing rules to implement certain provi-
sions of the Powerplant and Industrial
Fuel Use Act of 1978 (FUA) which pro-
hibit or restrict the use of petroleum
and natural, gas by certain existing
electric powerplants and allows ERA
to issue rules and orders prohibiting or
restricting the use of petroleum and
natural gas by certain existing electric
powerplants and major fuel burning
installations. FUA will become gener-
ally effective on May.8, 19.79, one hun-
dred and eighty days after the date of
enactment, but DOE may adopt regu-
lations to implement FUA at any time.
These proposed rules establish proce-
dures and criteria by which ERA will
issue rules and orders prohibiting or

PROPOSED RULES

restricting the use of petroleum and
natural gas, and by which users may
petition for exemption from the prohi-
bitions of the Act and from prohibi-
tory rules and orders issued by ERA.
Further, these proposed rules solicit
additional comment on certain Issues,
and amend certain rules contained in
the Notice of Proposed Rulemaking
published In the FEDERAL REasnRa on
November 17, 1978 (43 FR 53974).
DATES: Comments by March 26, 1979,
4:30 p.m.; Hearing dates: To be an-
nounced.
ADDRESSES: All comments to: Public
Hearing Management, Docket No.
ERA-R-78-19 Department of Energy,
Room 2313, 2000 M Street, N.W..
Washington, D.C. 20461. Hearing loca-
tions: To be announced.

FOR FURTHER INFORMATION
CONTACT:

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, Department of
Energy, Room B-110, 2000 M Street
NW., Washington, D.C. 20461, 202-
634-2170.
Stephen IL Stern (Regulations and
Emergency Planning), Economic
Regulatory Administration, Depart-
ment of Energy, Room 2130, 2000 M
Street NW., Washington, D.C. 20461,
202-632-6621.
Robert Davies (Fuels Regulation-
Program Office), Economic Regula-
tory Administration, Department of
Energy, Room 7202, 2000 M Street
NW., Washington, D.C. 20461, 202-
254-3910.
James Heffernan (Office of General
Counsel), Department of Energy,
Roodi 6144, 12th and Pennsylvania
Avenue NW., Washington, D.C.
20461, 202-633-9296.

SUPPLEMENTARY INFORMATION:
I. Background
IL Coverage of FUA
A. New Powerplants
B. Existing Powerplants
C. New Installations
D. Existing Installations
IIL Other Related Actions
A. Forms
B. Guidelines
C. Determination of Powerplant Design

Capacity
IV. Specific Comments Requested
A. Existing Facilities
1. Use of Natural Gas by Existing Power-

plants and Installations (Parts 500 and 508)
2. Pre-Order Conference
3. Fuels Decision Report (Part 502)
4. Coverage of Prohibitions (Parts 504 &

506)
5. Increased Petroleum Use In Existing

Powerplants (Q 504.1)
6. ERA Findings for Issuing Orders Pro-

hibiting Use of Natural Gas and Petroleum
(Parts 504 and 506)

7. System Compliance Option (§ 504A)
8. Cost Calculations (Part 504 and 506)
(a) Capital Outlays
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(b) Capacity Factor
B. New and Existing Facilities
1. Mandatory versus Discretionary Ex-

erptions (§ 500.1)
2. Alternate Fuel Definition (§ 500.2(a),7)
(a) Steam
(b) Petroleum Related Fuels
3. Definition and Minimum Size of Units

Within Aggregation (§ 500.2(aX51) and (52))
4. Internal Combustion Generating Units

(8 500.2(a)(52))
5. Definition of Primary Energy Source

(§ 500.2(aX66))
6. Filing Fees ( 501.20)
7. "Substantially Exceeds" Index [Parts

503, 504, 505, and 5061
8. No Alternative Power Supply (§503.7

and 504.13)
9. Fuel Classification and Reporting Re-

quirements (Part 507)
(a) Restructuring of Natural Gas and Pe-

troleum Definitions
(1) Natural Gas Definition
(11) Petroleum Definition
(b) Reporting Requirements
C. New acilltles "

1. Definition of New Electric Powerplants
(§ 500.2(aX51))

2. Permanent Fuel Mixtures Exemptions
(§ 505.28)

V. Comment Procedures
A. Written Comments
B. Public Hearings

I TT or PRoposm RuLEs
APwn ix-FERC Notice of Proposed

Rulemaking (Determination of Powverplant
Design Capacity)

L BACKGROUND

(See prior FE RAL REGIST=R Notice,
43 FR 53974, November 17, 19718)

II. CovmGEm or FUA

The prohibitions and exemptions
prpvided for in FUA apply to four
major categories of users. new power-
plants, new installations, existing
powerplants, and existing installa-
tions. ERA will therefore organize its
rules to include in four separate Parts
all applicable rules relating to the pro-
hibitions and exemptions for each user
category. Additionally, Part 500 sets
forth General Policy and Definitions;
Part 501 (Administrative Procedures
ana Sanctions) sets forth various pro-
cedural provisions; Part 502 (Fuels De-
cision Report) Identifies certain re-
quirements which must be included in
petitions for exemption; Part 507
(Fuel Classification and Reporting Re-
quirements) sets forth definitions of
and reporting requirements for "petro-
leum" and "nautral gas"; and Part 508
(Special Rule for Temporary Public
Interest Exemption) Identifies near-
term measures to encourage the use of
natural gas in place of petroleum.

FUA addresses the major user cate-
gories as follows:

A. NEW POWERPLANTS (PART 503)

See Notice of Proposed Rulemaking
published in the FEOERAL REGISTER No-
vember 17, 1978 (43 FR 53974).
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B. EXISTING ELECTRGC.POWERPLANTS
RPAR: 04)

(1) Existing electric powerplants,
which used an alternate fuel as a pri-
mary energy source at any time during
calendar year 1977, may not use petro-
leum as a' primary energy source -in
excess of that amount -sed durifig
1977 unless a permit to increase such
use has been obtaimed from ERA.
, (2) An existing powerplant may not
use natural gas as a primary energy
source unless the powerplant used nat-
ural gas -as a primary energy source at
any time during calendar year 1977. In
such an Instance, the powerplant shall
not increase its 'propo;tional use of
natural gas above the average yearly
proportion of natural gas,used during
the calendar years 1974 through 1976
or during the first two years of its op-
eration, if it began operations on or
after January 1, 1974. In addition, an
existing powerplant is probibited from
using natural gas as a primary energy
source on or after January 1, 1990
unless a System Compliance Plan has
been approved or an exemption grant-
ed by ERA.

ERA published, on January 5, 1979,
(44 FR 1694) a proposed rule (Part
508) -which provides for a special tem-
porar, public interest exemption to
the statutory prohibitions against in-
creased natural gas use by existing
powerplants.

(3) We may also prohibit, by rule or
order, an existing powerplant from
using natural gas and/or petroleum as
a primary energy source provided that
we find that the powerplant has or-
had the technical capability to use an
alternate fuel 'as a primary eneigy
source, that it could have such capa-
bility without substantial physical
modification or substantial reduction
in its rated capacity, and that it is fi-
nancally feasible to use an alternate
fuel. In Instances where we find that
the use of a mixture of petroleum or
natural gas and an alternate fuel as a
primary' energy' source is technically
and financially feasible, we are also-
authorized to prohibit 'a powerplant
from using amounts of petroleum or
natural gas in excess of the minimum
percentage needed to maintain reli-
ability of operation and fuel efficiency
in such mixture.

4) As in the case of -a new power-
plant, we may grant a temporary or
permanent exemption from the prohi-
bitions, 'whether imposed by 'statute,
rule, or order, if you demonstrate that
certain physical, 'economic, environ-
mental or legal factors preclude com-
pliance as, indicated in Part 504 of
these proposed rules.

C. EW INSTALLATIONS (PART sos)

See Notice ,of Proposed Rulemaking
published in the FEDERAL REGISTER N o-
vember 17, 1978 (43 FR 53974).

I). EXISTING INSTALLATIONS (PArT s6)

(1) We may prohibit, by rule or
order, an existing, installation from
using petroleum or natural gas as a
primary energy source piovided that
we find that the installation has or
had the technical capability of using
an alternate fuel as a primary energy
source, that it could have such 'capa-
bility without substantial physical
modification or substantial reduction
in its rated capacity, 'and that it is fi-
nancially feasible to use an alternate
fuel. In' instances where we find that
the use of a mixture of petroleum or
natural gas and an alternate fuel is
technically and financially feasible, 'e
are also authorized to prohibit an in-
stallation from 'using amounts of pe-
troleum or natural gas in excess of the
minimum percentage needed to main-
tWm reliability of operation and fuel
efficiency in such mixture.

(2) As in the'case of 'a new installa-
tion, we may grant 'a temporary or per-
manent exemptiofi from the prohibi-.
tion, whether imposed by rule or
order, if you demonstrate that certain
physical, economic, environmental or
legal factors preclude compliance as
indicated in Part 506 of these rules.

MI. OriR RELATED ACT oxs

A. FORMS

We will publish proposed forms in
the FEDERAL REGISTER and solicit
public -comments at a later date for
new facility exemptions and require-
ments. We may also publish proposed
forms and solicit public comments at a
later date for existing facilitk, exemp-
tions and requirements.

B. GUIDELINES

From time to time, ERA may devel-
op, as necessary, formal guidelines in
support of regulations promulgated
under FUA, and may publish them in
the FEDERAL REGISTER for public
review and comment.

C. DETERMINATION OF IOWERPLANT
DESIGN CAPACrY

Pursuant to Section 103(a)(18)(D) of
the Act, the Federal Energy Regula-
tory Commission has issued proposed
rules, under which a powerplant's
design capacity may .be determined.
These proposed rules -were issued De-
cember 29, 1978 <Docket No. RM79-
10).

The proposed rules establish guide-
lines for determining the design capac-
ity -of the four different types of gen-
erating units: steam-electric gener-
ators, combustion turbines, -combined
cycle units 'and internal combustion
engines. For _your convenience, a copy
of the proposed lrule is attached as an
appendix to these proposed rules.

IV. SPECIFIC COMMrNs REQUESTED

We have Issued these proposed rules
to focus public attention and discus-
sion on the provisions of FUA relating
to existing facilities, and to expedltq
implementation of this program, In
some instances, we have proposed l%
ternatives for your consideration. In
all cases, we solicit your comments on
any issue before we reach a final deci-
sion on thesd regulations, not only on
the specific issues, but on the alter-
nate proposals we enumerate below as
well.

The Notice of Proposed Rulemaking
published in the FEDERAL REGISTER No-
vember 17, 1978 (43 FR 53974) relating
to new facilities contained Parts 500,
501, 502, 503, and 505 of the proposed
rules to implement the Powerplant
and Industrial Fuel Use Act. Part 500
(Policy and Definitions), Part 501 (Ad-
ministrative Procedures and Sanc-
tions), and Part 502 (Fuels Decision
Report) apply to tiese proposed rules
as well as those published on Novem-
ber 17, 19,78. We recommend that yqd
review the November 17, 1978, notice
concurrently with this one, This pre-
amble addresses certain issues for ex-
isting facilities, new facilities, and
both new and existing facilities.

A. EXISTIiIG FACILITIES

1. Use of Natural Gas by Existing
Powerplants and Installations (Parts
500 and 508). We propose to amend
§ 500.1 (General Policy) appearing in
the FEDERAL REGISTER November 17,
1978, (43 FR 53981) to add a statement
on the use of natural gas (including
propane) by certain existing electric
powerplants and installations.

We favor the use of renewable
energy sources, coal, uranium and
other alternate" fuels wherever possi-
ble To the extent that the near-term
choice for certain existing facilities Is
limited to petroleum or natural gas,
we generally prefer the use of natural
gas and propane over middle distil-
lates, kerosene-base jet fuels and Im-
ported residual fuel oils.

We propose to reflect this policy in
implemenjting Title III and Section
401, Title IV, of the Act with respect
to installations and powerplants,

We have published, on January 5,
1979, (44 FR 1694). a proposed rule
(Part 508) -which provides a special
temporary public interest exemption
to the statutory ban on Increased nat-
ural gas use by existing powerplants.

Under Section 401 of the Act, we
have the discretion to prohibit the use
of natural gas in existing (non-MFBI)
petroleum-capable boilers used for
space heating. To avoid stimulating In.
creased use of petroleum, we do not
plan to prohibit the use of natural gas'
in these boilers.

These ,policies further the national
strategic objective to reduce our de-
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pendence -on foreign oil supplies as
well as encouraging more vigorous in-
terfuel competition between oil and
-gas and reducing our overall level of
oil imports. We will monitor the con-
tinued availability of natural gas and
propane and amend these policies as
changing circumstances may require.
- 2. Pre-Order Conference (§ 501.33).

We will generally convene a confer-
ence pursuant to § 501.33 prior to issu-
ance of a proposed prohibition order
to an existing facility. Such a confer-

- ence, which shall be convened at the
discretion of ERA, would primarily for
the exchange of views and information
to assist ERA in determining whether
a prohibition order proceeding should
be initiated.

3. Fuels Decision Report (Part 502).
We are proposing'that only -petitioners
for exemptions from the statutory
prohibitions on existing powerplants
and from final- prohibition orders for
existing powerplants and installations
.be required to submit a Fuels Decision
Report as part of their petition for ex-
emption. Petitioners requesting ex-
emptions- from -proposed prohibition
orders would not be required to submit
a Fuels Decision Report, but would be
required to satisfy all applicable evi-
dentiary requirements for the exemp-
tion requested in -their written submis-
sion to ERA. The proposed regulations
pertaining to the -Fuels Decision
Report (Part 502) appear in the FPDER-
AL REGISTER Notice of November 17,
1978 (43 FR 53974).

4. Coverage of Prohibitions (Parts
504 and 506). Parts 504 and 506, as
'proposed, cover statutory prohibitions
against the increased use of petroleum
by existing powerplants (Section 405
of the Act), prohibitions against and
restrictions upon the use of natural
gas by existing powerplants (Section
301 of the Act),. and prohibitions
against the use of petroleum or natu-
ral gas by order to existing power-
plants and installations issued on a
case-by-case basis (Section 303(a) of
the Act). These proposed regulations
do not address prohibitions applicable
to categories of facilities (Section
303(b) of the Act) which may be
adopted by subsequent rules.

5. Increased Petroleum Use in Exist-
ing Powerplants (§ 504.1). Under the
authority provided in Section 405 of
the Act, we propose to prohibit the in-
creased use of.petroleum in any exist-
ing powerplant which used an alter-
nate fuel as a primary energy source
during calendar year 1977, unless we
grant a permit.

A permit for increased use shall not
be granted unless you demonstrate all
of the following:. (i) the unavailability
of alternate fuel (including electricity)
and natural gas (including propane),
(ii) certification by the Administrator
of EPA, or an appropriate State

agency, that without the permission to
use petroleum rather than an alter-
nate fuel (including electricity) and
natural gas (including propane) the
powerplant ivill be unable to comply
with requirements of the Clean Air
Act, (il) a good faith effort to mini.
mize the quantity and the duration of
the need for increased use of petro-
leum, and (iv) certification by the ap-
propriate State regulatory authority
that the increased use of petroleum by
the powerplant Is necessary to prevent
impairment of reliability of service in
your electric region fafter considering
the availability of power from contigu-
ous systems, power pools and other
sources).

We have also proposed that the ap-
plicant for this permit prepare a Fuels
Decision Report. This Fuels Decision
Report would provide a demonstration
of the applicant's good faith efforts to
comply with the prohibition by mini-
mizing the quantity and duration of
petroleum need through use of alter-
nate fuels (including electricity), mix-
tures, conservation efforts and natural
gas (including propane). We encourage
EPA or the relevant State agency to
review this Fuels Decision Report as
part of the applicant's good faith
effort to minimize petroleum use. We
invite comments on this proposal.

6. ERA "Findings for Issuing Orders
Prohibiting Natural Gas and Petro-
leum (Parts 504 and 506). Prior to issu-
ing a final order prohibiting a power-
plant or Installation from burning pe-
troleum or natural gas as a pfimary
energy source, we must find that: the
unit is or previously was technically
capable of burning an alternate fuel;
the unit can burn that fuel without a
substantial physical modification to,
or derating of, the unit; and it Is finan-
cially feasible to use an alternate fuel.

In making our technical capability
finding, we propose to assume that
units are capable not only of burning
the fuels for which they were specifi-
cally designed, but that certain units
are also technically capable of burning
selected alternate fuels which were
not included in the purchaser's design
specifications. For example, units ca-
pable of burning natural gas are also
technically capable of burning other
gaseous fuels such as gas derived from
coal. Similarly, units constructed as to
be capable of burning petroleum are
also inherently capable of burning al-
cohol frqm coal.

In assessing whether a "substantjal
physical modification" would occur as
a result of converting to an alternate
-fuel, we propose to consider the con-
version feasible if the unit has the req-
.uisite furnace configuration and tube
spacing. Adjustments required to In-
stall pollution control equipment such
,as precipitators or scrubbers generally

will not be viewed as substantial modi-
fications to the unit.

We propose that a derating of less
than 25 percent of a unit's design ca-
pacity will not be considered "substan-
tial." These proposed regulations stip-
ulate that any reduction in useful ca-
pacity resulting from the addition of
pollution control equipment to the
unit will not be included in computing
the level of derating. However, where
alternate sources of energy are avaia-
ble to operate pollution control equip-
ment required for a particular unit,
ERA may consider the cost of using
such alternate energy in its cost calcu-
lation.

The "financial feasibility" criteria
are composed of both a unit-specific
evaluation identical to the "substan-
tially exceeds" cost calculation test
and an assessment of the affected
firm's capability to raise the necessary
capital to finance the conversion.

7. System Compliance Option
(§ 504.4). We are publishing the pro-
posed rules on the System Compliance
Option as a section under Part 504 of
these proposed rules rather than as a
separate Part 507 as stated in the FEn-
mtAL RE0xsTER Notice of November 17,
1978. The System Compliance Option
provides the opportunity for utilities
to comply with the prohibitions con-
tained In FUA on a system-wide basis
rather than on a individual power-
plant basis. We have -proposed that
utilities agree to implement fuel con-
servation measures to reduce their
overall natural gas and petroleum use
as a condition for approval of their
system compliance plan. We particu-
larly solicit your comments on the
type of conservation mepsures which
could be effected, their relationship to
other provisions of the new national
energy legislation, and on other terms
and conditions which would fulfill the
objectives of FUA.. We also solicit in-
formation on whether the System
Compliance Option is a viable mecha-
nism for compliance, on how many
utilities are likely to select this option,
and on the costs, problems, and bene-
fits associated with the acceptance of
a system compliance plan.

Please note that under FUA subsec-
tion 501(b) you must submit proposed
system plans to ERA before January
1, 1980.

8. Cost Calculations (Parts 504 and
506). The cost calculations for existing
powerplants and installations are per-
formed in much the same way as for
new units. The exceptions are noted
below.

(a) Capital Outlays. We propose that
capital outlays for existing units will
be calculated over the remaining
useful life of the unit.

(b) Capacity Factor. We propose
that the annual capacity factor be the
average capacity factor for the last
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five years of operation or the life to
date of the existing unit; whichever is
shorter. For existing powerplants, we.
are considering an alternate approach
which permits the petitioner to rebut
this five year average annual capacity
factor assumption by considering the
impact of changes in -the use of other
existing powerplants in his electric
region.

To rebut this five year average ca-
pacity factor (FTACF) assumption,
you would have to demonstrate that,
over the remaining useful life of the
powerplant under consideration, it
would operate at an average annual
capacity factor significantly different
from the five year average capacity
factor. Yodr projected av.bage annual
capacity factor for this powerplant
would have to exceed or fall short of
FYACF by at least ten (10) percent to
.constitute a significant difference.
You. would have to calculate the
ahnual capacity factor for the power-
plant under consideration on the basis
that the powerplant would be eco-
nomically dispatched with all other
powerplants in your electric region, as
if that electric region were one large
utility.

We are also considering evaluating
the economic dispatch on an area
larger than the electric region. The
electric regions proposed by ERA were
designated in the regulations 'pub-
lished on November 17, 1978, govern-
ing new facilities (43 FR 53987).

We invite your comments on the ad-
ministrative and the technical feasibil-
ity of, as well as necessity for, this al-
ternate approach. Comments on other
alternative approaches. which would

'address the impact of altered dispatch
ordering on* the cost of the existing
powerplant under consideration are
encouraged. We also invite comment
on whether the average annual capac-
ity factor for the powerplant under
consideration" should be a simple, aver-
age of the yearly annual capacity fic-
tors or an average weighted by the
annual discount factors used to com-
pute cost.

You should note that electricity is
defined by FUA as an "alternate fuel"
and should be taken into account in
your evaluationi

B. NEW AND EXISTING FACILITIEs

1. Mandatory Versus Discretionary
Exemptions (§ 500.1). We propose to
amend § 500.1 (General Policy) appear-:
ing in the FEDERAL REGISTER November
17, 1978, (43 FR 53974) to clarify .th&
difference between mandatory and dis-
cretionary exemptions. A list of man-
datory exemptions and a list of discre-
tionary exemptions appear in this
amendment. Mandatory 'exemptions
will be granted upon a satisfactory
showing that you may, have met the
required evidentlary burden, W,,e may
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grant, discretionary exemptions if you
have met the required evidentiary
,burden and we have decided .that,

granting an exemption would be con-
sistent with the Act; with national
energy policy, and in the public inter-
est.

2. Alternate: Fuel Definition
(§500.2(a)(7)). (a) Steam. We are con-
sidering adding "steam" to the list of
energy sources constituting alternate
fuels. Alternatively, 'we are evaluating
the merits of adding steam'to the list
only if the steam is derived from alter-
nate fuels' or from an approved cogen-
erating facility. Comments are invited.

(b) Petroleum Related Resources. We
are considering whether indigenous,
petroleum-related resources which
would otherwise remain unexploited
should be classified, as "alternate
fuels" as a means of increasing our na-
tional energy supplies. In this regard,
the National Petroleum Refiners Asso-
ciation' (NPRA) has recommended
that oil from heavy' oil sands and tar
sands be designated an alternate fuel.
Similarly, the California Energy Com-
mission has suggested 'classifying ex-
tremely low-gravity crude oil as an al-
ternate fuel. We request comments on
(i) whether ERA should classify these
crude oils as an, alternate fuel only
where they could not otherwise be
produced; (ii) if so, how this could be
determined; (ill) if we should consider
'API gravity as a relevant factor, what
would be an appropriate cutoff for .the
measure of gravity and whether we
should consider other specifications

'besides gravity, (iv) how should we
make allowances for low-gravity crude
oil which is produced or transported
with other lighter crudes; (v) whether
the-Act permits general- designation of
these petroleum related'fuels as "al-
ternate fuels" or whether we must
evaluate each fuel at individual loca-
tions under the 'commercially unmar-
ketable" and other provisions of the
"petroleum" definition (Part 507).

Alternatively, we could define these'
petroleum 'related fuels as "petro-
leum", but provide special treatment
for mixtures of alternate fuel with
'these petroleum related fuels. Sections
212(d). and 312(d) bf the Act provide
for permanent exemptions for mix-
tures containing alternate fuels and
less than a certain percentage of pe-
troleum. In order.-to encourage the use
of heavy -oil sands, tar sands and ex-
tremely low gravity crude oil, we could
approve mixtures containing alternate
fuels and at least ninety percent .(90
percent) heavy oil sands, tar sands or
extremely low gravity crude oils. We
-request comments on the technical
merits and likely impact of this pro-
posal and what mixture percentage
should be specified for heavy oil sands,
tar sands and extremely low gravity

crude oils In powerplants and Installa-
tions.

3. Definition and Minimum Size of
Units within Aggregation (§500,2(a)
(51) and (52)). Section 103(a)(7)(A)
and 103(a)(10)(A) of FUA define elec-
tric powerplants and major fuel-burn.
ing installations In terms 0l a single
unit which by design Is capable of a
fuel heat input rate of 100 million
Btu's per hour or greater, or In terms
of two or more units located at the
same site which, in the aggregate are
by design capable of a fuel hcat-inptt
rate of 250-million Btu's per hour or
greater.

In applying the prohibitions and ex-
emptions under FUA, the emphasis is
on the unit. However, for purposes of
aggregating units at the same site to
determine whether such units are sub-
ject to the provisions of the Act, F UA
employs a site test. There may be sev-
eral units at a site Which Individually
are under the 100 million Btu's per
hour threshold, but when considered,
together meet the site aggregation test
of 250 'million Btu's per hour. Each of
the units contributing to the aggrega-
tion Would then be subject to the per-
tinent provisions of the Act.

Thus, for example, Where each of
the existing units at 'a site are smaller
than 100 million Btu's per hour and
when aggregated do not equal or
exceed 250 million Btu's per hour, the
units would not be subject to FIUA at
that time. If a new unit Is constructed
or acquired at such site and the contri-
bution of the new unit causes the ag-
gregation threshold to be reached, all
of the units contributing to the aggre-
gation 'would then be subject to the
Act.

In Instances where all units at tho
same site are new units (for purposes
of FUA, all units for which construe-
tion or acquisition began on or after
April 20, 197'7 are presumed to be now)
and are not individually large enough
-to meet the-100 million Btu's per hour
test, such units may become subject to
the provisions of FUA pertaining to
new units whenever they collectively
reach the 250.million Btu's per hour
threshold. ,

As a result of this threshold having
been reached, all these new units
would either have to be retrofitted or
cease operation unless the prohibi.
tions of the Act could be complied
with.

For purposes of .aggregation, DOE
earlier proposed to exclude any unit
with a design capacity to consume any
fuel, less than 50 million Btu's per
hour. ERA Is withdrawing this earlier
proposed aggregation minimum be-
cabse of subsequent Information Indil-
cating that units smaller than 50 mil.
lion Btu's per hour in capablty' can be
constructed or modified to utilize, an
alternate fuel In a technically and fl-
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nancially feasible manner. ERA invites
comment covering whether a lower ag-
gregation cut-off should be specified
or, in the alternative, whether an un-
reasonableness standard should be em-

--ployed -for purposes of aggregation on
c-a easeby-ease basis.
ii- To determine whether units are at

the same site for purposes of aggrega-
.-tion, -we propose that units -which are
located within 10 miles of each other,

-and are owned, operated or controlled
by a single firm are presumed to be lo-
cated at- the same site.- Furthermore,
units located within ten miles of each
other and providing output to more
than one company are presumed to be
located at the same site.

We specifically solicit comments on
the above proposals, particularly with

- respect to the petroleum and natural
gas savings which would result and the
statutory language and legislative his-,
tory of FUAL

4. Internal Combustion Generating
Units (§ 500.2(a)(52)). Section 103(a) of
FUA defines the term electric power-
plant as "any stationary electric gen-
erating unit, consisting of a boiler, a
gas turbine, or a combined cycle, unit,.
-which produces electric power for pur-
poses of sale or exchange (emphasis
added) * * *." Under Section 103(a) of
FUA, the term VFBI is defined as a
"stationary unit consisting of a boiler,
gas turbine unit, combined cycle unit,
or -internal combustion engine (em-

,:tphasis added) * * * (which does) not
-,include any electric powerplant."

In the proposed rules on new facili-
ties published on November 17, 1978,
§ 500.2 (a), we .propose to define a
-major fuel burning installation
(MFBI) as a "stationary unit consist-
ing of'a boiler, 'ombustion turbine
unit, combined cycle unit, or internal

- combustion engine, including an inter-
nal combustion engine used for gen-
eration of electricity * * *"

That regulatory definition-was pro-
posed to correct the omission of an in-
ternal combustion engine from the
statutory definition of an electric
powerplant. ERA believes this omis-
sion was inadvertent. There does not
appear to be any legislative history to
explain" that omission. ERA believes
that the fact of production of electric
power for sale or exchange is the con-
trolling factor in the definition of this
category of unit, rather than the fact
that the, term "internal combustion
engine" was omitted in the statutory
definition of an electric powerplant.

ERA is now considering three alter-
natives. First, ERA is considering re-
taining the November 17, 1978 propos-
al. Second, ERA is considering an al-
ternate definition of electric power-

-1 plant which would include an internal
s combustion engine. 'For purposes of
u-this alternative, the -pl irase "a unit

which produces electric power for the

purpose of sale or exchange" would be
given considerable weight, and the
phrase "consisting of a boiler, gas tur-
bine, or a combined cycle unit", would
be regarded as simply illustrative of
the types of units which can produce
electricity for sale or exchange and
not as an exhaustive list of the possi-
ble types of such units. The third al-
ternative is for ERA to withdraw the
November 17, 1978 proposal and not to
define such internal combustion en-
gines as either powerplants or MFBIs
but, instead, to rely on legislative clari-
fication and amendment of the statu-
tory definition of electric powerplant
so as to include the term "Internal
combustion engine"

We welcome comments on each of
these alternatives.

5. Definition of Primary Energy
Source (§500.2(a)66)). The FEDERAL
REISTER inadvertently did not pub-
lish the correct definition of Primary
Energy Source. Moreover, the Dela-
ware Solid Waste Authority has sug-
gested expansion of our definition of
Pximary Energy Source as reflected In
(iII) below. We now propose the defini-
tion to read;
S"'Primary Energy Source" means the fuel
or fuels used for normal operation by any
existing or new electric powerplant or major
fuel burning installation, except-

(1) Minimum amounts of fuel required for
unit ignition, startup, testing, flame stabill-
zation and control use;

(ii) Minimum amounts of fuel required to
alleviate or prevent unanticipated equip-
ment outages and emergencies directly af-
fecting health, safety or welfare which
would result from electric power outages.
and

(Ui) In the case of solid waste and resource
recovery facilities, minimum amounts of
fuel required for control use Including fuels
used In secondary boilers during scheduled
maintenance and equipment outages.

6. Filing Fees (§ 501.20). The Depart-
,ment of Energy (DOE) has earlier pro-
'posed to require the payment of cer-
tain filing fees as a prerequisite to the
submission of petitions for exemption
(42 FR 53989, November 17, 1978).
Under Title V of the Independent Of-
fices Appropriation Act (IOAA) (31
U.S.C. 483(a)), collection of fees Is au-
thorized for administrative processing
and review related to regulatory pro-
grams sucli as that established under
FUA. Fees are authorized by the
IOAA where an agency Issues permits
or exemptions to identifiable recipi-
ents. The.proceeds of the fees are paid
to the Treasury of the United States
and cannot be used by the DOE. The
IOAA authorizes collection of reason-
able fees by a regulatory agency for
specific administrative and processing
expenses incurred by that agency in
connection with receiving and review-
ing petitions for permits or exemp-
tions, where the permits or exemp-
tions -would result in direct value or

special benefit to an identifiable re-
cipient, such as a petitioner for an ex-
emption from the prohibitions of
FUA.

7. "Substantially Exceeds" Index
(Parts 503, 504, 505 and 506). We pro-
pose to designate a specific Index as
the decision point for the substantial-
ly exceeds test. The specific ratio se-
lected as the index will probably be be-
tween 1.3 and 1.8, but'a higher index
may be selected. We- are using an
index of 1.5 in these proposed regula-
tions for illustrative purposes.- We
intend to review the index periodical-
ly. We invite comments on the magni-
tude of the index. We further invite
comments on whether the same "sub-,
stantlally exceeds" index should be
used throughout the regulations.
Should the same index be used for
new and existing facilities? Should the
same index be used for different types
of facilities (e.g., combustion turbines,
base loaded boiler powerplants)?
Should the same index be used for
statutory prohibitions and prohibi-

-tions by order? Should the same index
be used for facilities proposing the use
natural gas as for those proposing to
use petroleum? Should the same index
be used for a temporary exemption as
for la permanent exemption? Should
the same index be used for general re-
quirements (e.g., alternative power
supply) as for exemptions?

8. No Alternative Power Supply
(§ 503.7 and § 504.13). We are propos-
ing to require that, as part of the dem-

onstration that no alternative power
supply exists, a utility demonstrate
that the incremental amount of elec-
tricity required cannot, be obtained
from the existing system through im-
proved performance of existing facili-
ties, system conservation measures,
utility assisted end use conservation -

measures (including reduction in
demand through utility purchases of
insulation for customers), and load
management techniques. This treat-
ment was suggested, in part, by the
Environmental Defense Fund. We so-
licit comments on this proposal, and
on the manner in which a utility
might make such a demonstration

In order to be consistent with the
calculation of cost, we are revising the
procedures to evaluate- alternative
supply of power through amendments
to § 503.7. These amendments specify
that the cost of purchased power be
calculated as a total cost. not a cost
per kilowatt hour as previously speci-
fied. In addition, these amendments
specify that you must evaluate pur-
chasing electricity until an alternate
fuel-fired plant can be operational, as
well as separately evaluating both pur-
chasing electricity and operating an al-
ternate fuel fired plant.

We solicit comments on whether al-
ternative power supplibs should be cal-
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culated on a total cost or cost per kilo-
watt hour basis.,

9. Fuel Classification and Reporting
Requirements (Part 507). (a) Restruc-
turing of Natural Gas an'd Petroleum.
Definitions. I "

In' the FEDERAL REGIsTm 'of Novem-
ber 17, 1978 (43 FR 53987), we defined
the terms "natural gas" and "petro-
leum" in § 500.2(d) arid (e), respective-
ly. In this notice, we have established
a separate Part 507, entitled Fuel Clas-
sification and Reporting Require-
ments which contains and amends '
these definitions. Proposed changes to
these definitions are identified in (i)
and (i) below.,

.. (i) Natural Gas Definition. In the
proposed rules for new facilities pub-
lished on November 17, 1978, *we pro-
posed to define the term "natural gas"
(§ 500.2(d)) to exclude natural gas pro-
duced by the user from a well acquired
by the user prior to July 18, 1977, the,
maximum efficient production rate
(MEPR) of which is less than 250 mil-
lion Btu's per day. Such gas .would
have been 'defined as an "alternate
fuel". Natural gas produced from wells
with a MEPR of less than 250 million
Btu's per day which-were acquired on
or after July -18, 1977, 'would be ,de-
fined as "natural gas" rather than as
an alternate fuel., The purpose of the
proposed definition was to preclude
users from escaping the statutory pio-
hibitions on natural gas use simply'by
purchasing wells which meet the
MEPR criteria. We also stated in the
preamble that we were evaluating the
merit of limiting the amount of natu-
ral gas burned from such wells ac-
quired prior to July 18, 1977.

After reviewing the legislative histo-.
ry, we have decided to replace .these
definitions. We now propose to place
no restrictions upon the acquisition of
these wells or upon the use by pr6duc-
ers of natural gas produced therefrom.
We do propose, however, to institute
an annual reporting requirement of
consumption by large utility users of
natural gas produced from these wells,
under our authority pursuant to Sec-
tion 711.

In calculating the MEPR of a well,
consistent with Section 103(a)(3)(B)(ii)
of PUA, we also propose to include the
Btu value of any crude oil, gas conden-
sate, and natural gas liquids which
may be produced from the well, in ad-
dition to the Btu value of the natural
gas.

We have also included occluded
methane in coal seanms in the defini-
tion of unmarketable gas, as proposed
by the Governor of West Virginia. We
ask comments on this proposal as well
as on other types of naturAl gas substi-
"tutes which might be included.

(ii) Petroleum Definition. The Na-
tional Petroleum Refiners Association
(NPRA) has 'suggested that all waste
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gases, liquids, and solids from refinery
or other industrial operations be cate-
gorized as "commercially unmarketa-
ble" because consumption within the
refinery or petrochemical site consti-
tutes the most efficient disposition of
these energy sources. Comments are
requested on this proposal as well as
on the specific definitions proposed in
§ 507.2(b).

(b) Reporting Requirements. We
have proposed that users of fuels
deemed not to be n atural gas and pe-
troleum as defined in Part 507 need
only annually report to ERA that they
are using such fuels and provide cer-
tain information. Since no subsequent
certification by ERA would be re-
quired, -this approach would reduce
the administrative burden upon both
users and the. Government.I We ask comments on whether ERA
should reserve the authority to deter-
mine at a later date that such fuels
should not be excluded from the defi-
nitions of natural gas or- petroleum,
based on the evidence submitted by
users. Alternatively, ERA could re-'

quire users to advertise for a specified
period of time the availability of such
fuels for potential purchase (by users,
natural gas pipelines, and distribution
companies. If potential purchasers
stated a willingness to purchase such
fuels, ERA would theji determine that
they should not be excluded from the
definitions of natural gas or petroleum
under the Act. In this regard, should
We prescribe appropriate procedures in
our regulations setting forth a fixed
period for users to advertise the avail-
ability of such fuels before it is
deemed to be unmarketable? If so,
should this be done 'through the
states, the ERA the FERC, or some
other mechanism?

d. New Facilities (Published on No-
vember 17, .1978, (43 FR 53974). 1.
Definition of New Electric Powberplant
(§500.2(a)(51)(ii)(B)). We propose ad-
ditional criteria to determine the point
at which a previously "existing power-
plant" may be designated "new". We
feel the addition is necessary to pre-
vent conversion of 'existing plants (e.g.,
combustion turbines to' combined
cycles) which would result in increased
petroleum consumption. We propose
to accomplish this by revising Section
500.2(a)(51)(ii)(B) to read "(B) which,
on a cumulative basis since April 20,
1977, has been reconstructed or refur-
bished or added to, to the extent that
the cost of such reconstructin, refur-
bishment, or addition equals or exceeds
50 percent of the price of a replacement
unit, on a cumulative basis after No-
vember 9, 1978; or which changes the
thermal cycl6 of the unit." We solicit
comments on thisproposed change.

2. Permanent Fuels Mixtures Exemp-
tion (§ 505.28). ERA invites additional
public comments on new MFBI's'

which plan to use fuel mixtures of less
than 25 percent natural gas or petro.
leum. As written, §505.28 would re-
quire a petitioner to present extensive
documentary eVidence that he could
not utilize less than 25 percent petro-'
leum or natural gas in a mixture with
alternate fuels. In light of § 212(d)(2)
of FUA, which states that for Installa.
tions, the Secretary shall.not establish
a percentage use of petroleum or natu.
ral gas less than 25 percent, we Invite
comments on whether petitioners Who
propose to construct Installations that
will consume les than 25 percent pe.
troleum or natural gas in a mixture
should be required to comply with
only the annual reporting requirement
contained in proposed § 505.28(c),

VI. COMMENT PRoCEDuRsS

A. WRITTEN COMMENTS

You are invited to participate in this
Rulemaking by submitting data, views
or arguments With respect to the
issues set forth In this Notice, Coin-
ments should be submitted to the ad.
dress indicated in the "ADDRESSES"
section of this Notice and should be
Identified on the outside envelope and
on documents submitted with the des-
ignation "Powerplant and Industrial
Fuel Use Act" Docket No. ERA-R-78-
19. You should submit fifteen copies,
Where possible, comments on separate
distinct issues should be physically
separated and annotated to allow effi-
cient review and consideration. All
comments received will be available
for public Inspection In the DOE
Reading Room, GA-152, Forrestal
Building, 1000 Independence Avenue,
S.W., Washington, D.C. between the
hours of 8:00 a.m. and 4:30 p.m.,
Monday through Friday. We will con.
sider all comments received by March
2, 1979, 4:30 p.m. regarding the No.
vember 17, 1978, Notice and by March
26, 1979, 4:30 p.m. regarding specific
issues raised in this Notice.

You should Identify separately any
information or data you consider to be
confidential and file one copy of your
submission with the confidential por-
tions deleted:We reserve the right to
determine the confidential status of
the information or data and to treat it
according to our determination.

B. PUBLIC HEARINGS

The time, date and locations for the
public hearings are being annouficed
in the FEDERAL REGISTER concurrently
with these proposed rules.
'A draft regulatory analysis of the

proposed regulations, as contemplated
by Executive Order No. 12044, was at-,
tached as an appendix to the proposed
rules published in the FEDERAL Rkois-
TER November 17, 1978 (43 FR 53974,
November 17, 1978). Copies may also
be dbtained'from the ERA, 2000 M
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Street, N.W., Room B-110, Washing-
ton, D.C. 20461, (202) 634-2170. In ad-
dition, a draft Environmental Impact
Statement (EIS) -has -been prepared
pursuant to the National Environmen-
tal Policy, Act (NEPA) and is available
for, review in Room B-110, 2000 M
Street, NW., Washington, D.C.
(Department of Energy Organization Act,
Public Law 95-91; Powerplant and Industri-
al Fuel Use Act of 1978, Public Law 95-620;
Title V of the Independent Offices Appro-
priation Act of 1952, 65 Stat. 290, 31 U.S.C.
483(a); Executive Order 12009, 42 FR
46267).

In consideration of the foregoing, it
is proposed' to -make the following
amendments to Title-10, Chapter II,
Subchapter E of the Code of Federal
Regulations as proposed on November
17, 1978, 43 FR 53974, -and it is pro-
posed to add new Parts 504, 506 and
507, to Subchapter E, as set forth
below.

Issued in Washington, D.C. on Janu-
ary 22, 1979.

DAVID J. BARDIN,
Administrator,

Economic Regulatory
Administration.

SUBCHAPTER E-ALTERNATE FUELS

AMSNDMETS

10 CFR, Chapter 11, Subchapter E,
as proposed on November 17, 1978, 43
FR 53974, is amended as follows:

1. The-citation of authority appear-
ing at page 53980 of the November 17,
1978 FEDmLRA REGisTER is amended to
read as follows:
(Department of Energy Organization Act,
Pub. L. 95-91; Powerplant and Industrial
Fuel Use Act of 1978, Pub. L. 95-620; Title V
of the Independent Offices Appropriation
Act of 1952, 65 Stat. 290.-31 U.S.C. 483(a);
Executihe Order 12009, 42 FR 46267).

2. The Table of Contents to Sub-
chapter E is amended by deleting
§ 500.2(d) (Natural Gas) and § 500.2(e)
(Petroleum) appearing at page 53980
of the November 17, 1978 FEDERtAL
RzGISTzn.

3. The Table of Contents to Sub-
chapter E is amended by deleting Part
507 (System Compliance) appearing at
page 53981 of the November 17, 1978
FEDERAL REGISTER.

PART 500-POUCY AND DEFINITIONS

4. Section 500.1 (General policy) ap.
pearing at page 53981 of the Novem-
ber 17, 1978 FEDERAL REGISTER iS
amended by adding new. paragraphs
(m) and (n) to read as follows:

§ 500.1 General policy.

(m) Mandatory and discretionary ex-
emptions. (1) The following manda-
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tory exemptions will be granted upon
a satisfactory showing that the peti-
tioner has met the required eviden-
tiary burden:

(I) Temporary exemptions for exist-
ing units. (A) Lack of.alternate fuel
supply;

(B) Site limitations:
(C) Environmental requirements;
(D) Use of synthetic fuels;
(E) Use of innovative technologies;
(F) Units to be retired;
(G) Peakload powerplants; and
(H) Reliability of service.
(ii) Temporary exemptions for new

units. (A) Lack of alternate fuel
supply;.

(B) Site limitations;
(C) Environmental requirements,

and
(D) Use of synthetic fuels.
(ill) Permanent exemptions for exist-

ing units. (A) Lack of alternate fuel
supply:

(B) Site limitations;
(C) Environmental requirements;
(D) Fuel mixtures;
(E) Emergency purposes;
(F) Peakload powerplants;
(G) Powerplants with design capac-

ity of leis than 250 million Btu's;
(H) Use of LNG; .
(I) Installations served by certain In-

ternational pipelines; and
(J) Product or process requiremdnts.
(iv) Permanent exemptions for new

units. (A) Lack of alternate fuel
supply;

(B) Site limitations;
(C) Environmental requirements;
(D) Fuel mixtures;
(E) Emergency purposes;
(F) Peakload powerplants;
(G) Product or process require-

ments; and
(H) Lack of adequate capital.
(2) The exemptions listed below are

discretionary and ERA may grant
such exemptions If the petitioner
meets the required evidentiary burden
and ERA decides that it would be con-
sistent with the Act, with "national
energy policy, and in the public Inter-
est to do so..

(i) Temporary exemptions for exist-
ing units. (A) Public interest.

(ii) Temporary exemptions for new
units. (A) Public interest; and

(B) Use of petroleum by Installation
with design capacities of less than 300
million Btu's.

(ii) Permanent exemption for exist-
ing units. (A) State or local require-
ments;

(B) Cogeneration;
(C) Intermediate load powerplants;

and
(D) Scheduled equipment outages..
(Uv) Pernanent exemptions for new

units. (A) State or local requirements;
(B) Cogeneration;
(C) Reliability of service power-

plants;
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(D) Intermediate load powerplants;
and

(E) Scheduled equipment outages.
(n) Use of natural, gas by existing

powerplants and installations. Nation-
al energy policy favors the use of re-
newable energy sources, coal, uranium
and other alternate fuels wherever
possible. To the extent that the near-
term choice for certain existing facili-'
ties is limited to petroleum or -natural
gas, we generally prefer the use of nat-
ural gas and propane over middle dis-
tillates, kerosene-base Jet fuels and im-
ported residual fuel oils. This policy
furthers our national strategic objec-
tive to reduce our dependence on for-
eign oil supplies as well as encouraging
more vigorous interfuel competition
between oil and gas and reducing our
overall level of oil imports. We will re-
flect this policy in Implementing Title
I and Title IV of the Act- Specifical-

ly, under Section 401 of the Act, we
have the discretion to prohibit the use
of natural gas in existing (non-MFBI)
petroleum-capable boilers used for
space heating. In order to avoid stimu-
lating increased use of petroleum, we
do not plan to prohibit the use of nat-
ural gas in these boilers.

PART 501-ADMINISTRATIVE PROCEDURES
AND SANCTIONS

[See 43 FR 53988, November 17,
1978]

PART 502--FUELS DECISION REPORT

(See 43 FR 54001, November 17,
19781

PART 503-NEW ELECTRIC POWERPLANTS

5. Section 503.7 (No alternative
power supply-permanent exemptions)
appearing at page 54022 of the Novem-
ber 17, 1978 FnDEnArL REGISTER is
amended to read as follows.

§ 503.7 No alternative power supply-per-
manent exemptions.

(a) Application. Section 212 of the
Act provides for a permanent exemp-
tion for lack of alternate fuel supply,
site limitations, environmental re-
quirements, inability to obtain ade-
quate iapital, State or local require-
ments, fuel mixtures, emergency pur-
poses, reliability of service, or interme-
diate load. To qualify for one of these
exemptions, you must demonstrate to
the satisfaction of ERA that, despite
diligent good faith efforts, there is no
alternative supply of electric power
which Is available within a reasonable
distance at a reasonable cost without
impairing short-run or long-run reli-
ability of service which you could
obtain. ERA assumes that you will be
unable to demonstrate that there is no
alternative supply of electric power if
the expected date of plant operation is
more than 10 years from the date you
apply for an exemption. For proposed
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plants expected 'to be operational
within 10 years from the date you
submit your petition, you must demon-
strate to the satisfaction of ERA all of
the following.

(1) You cannot purchase electricity
from another utility-,at,,a cost which
does not substantially exceed the cost
of your proposed plant- using imported!
petroleum. You may include transmis-,
sion costs to your service area in your
cost calculation. ERA will consider any
source of electricity which does not
substantially exceed the" cost of your
proposed plant using imported petrol
leumi to be within a reasonable dis-
tance and at a reasonable cost. For
this subpart the cost index will be the
same as that used in the cost calcula-
tion. (§ 503.5)..(2) You cannot construct and oper-
ate an alternate fuel fired plant either
within or outside your service area at a.
cost which does not substantially
exceed the cost of using imported pe-
troleum. See § 503.5 for instructions on
calculations of cost. You may include
transmission costs for power delivery
to your service area.

(3) You cannot purchase electricity
and construct and operate an alter-
nate fuel fired plant at a cost which
does not substantially exceed the cost
of your proposed plant using imported
petroleum. ERA will consider any
combination of purchased ele ctricity
and an alternate fuel fired'plant that
costs less than (1.5) times the cost of
your proposed plant using imported
petroleum ,to be at a reasonable cost.
For this subpart the cost index will be
the same as that -used in the cost cal-
culation. (%503.5).

(4) You cannot meet load require-
ments with existing facilities by im-
proving the performance of existing
facilities, employing system conserva-
tion measures, assisting end use cus-
tomers to conserve electricity, and im-
plementing load management tech-
niques.

(b) Evidence. You, must include in
your Pues Decision Report the follow-
ing substantial evidence to corroborate
the above requirements:

(1) A detailed description of your
methodology to calculate the cost for
purchased electricity and the cost for
your proposed plant as required in
paragraph (a)(1) of this section;

(2) A detailed description of your
methodology to calculate the cost for
purchased electricity and an alternate
fuel fired plant, and 'your proposed
plant as required in paragraph (a)(3)
of this section;

(3) Identification and-explanation of
all figures'used in your calculation
supporting paragraphs ()(1). and
(a)(3) of this section;

(4) A description of, your efforts to
phrchase electricity;

,(5) All data required by § 503.5 (cost
calculation) supporting- paragraph
(a)(2) of this section;

(6) A detailed description of each of
the methods your considered as re-
quired by paragraph (a)(4) of this sec.,

tion tbgether *ith afi estimate of the
cost of implenienting "each of the
methods; aid

(7) Af-t'estimiate of the kilowatt hour
savings or additional kilowatt lhour po-
tental, as applicable, for each of the
methods you considered as required by,
paragraph (a)(4) of this section.

10 CFR, Chapter II, Subchapter E,
as proposed on November 17, 1978, 43
FR 53974, is amended by adding Parts,
504, 506 and 507 to read as follows:

PART 504-EXISTING ELECTRIC POWERPLANTS.

Subpart A-Restriction on the Use of
Petroleum

Sec.
504.1 Prohibition against the increased use

of petroleum.

Subpart B-Prohibitions and Systems
Compliance Option

504.2 Purpose and scope.
504.3 Statutory prohibitions.
504.4 Electric utility system compliance

option.
504.5 Prohibitions by order (case-by-case).

Subpart C-General Requirements'for
Exemptions

504.10 Purpose and scope.
504.11 Fuels Decision Report.
504.12 Cost calculation for existing power-

plants.
504.13 No alternative power supply-gener-

al requirement for permanent exemp-
tions.

504.14 Use of mixtures-general require-
. ment for temporary exemptions.
50.4.15 Use of mixtures-general require-

ment for permanent exemptions.
504.16 Use of fluidized bed combustion not

feasible-gdneral requirement for per-
manent exemptions. -

504.17 Terms and conditions; compliance
plans.

Subppart D-Temporary Exemptions for Existing
Electric Powerplants$

504.20 Purpose and scope.
504.21 Lack of alternate fuel supply.
504.22- Site limitations.
504.23 Inability to comply with applicable

environmental requirements.
504.24 Future use of synthetic fuels.
504.25 Use of innovative technologies.
504.26 Powerplants: public interest exemp-

tion.
504.27 'Retirement.
504.28 Temporary exemption for power-

- plants necessary to maintain reliability
of tervice.

504.29 Peakload powerplants.

Subpart E-Permkanent Exemptions, for Existing .
Electric Powerplants

504.30 Purpose and scope.
504.31 Lack of alternate fuel supply.
504.32 Site limitations.
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Sec.
504.33 Inability to comply with applicable

environmental requirements.
504.34 1 State or local requirements.
504.35 Cogeneration.
504.36 Permanent exemption for certain,

fuel mixtures containing natural gas or',

petroleum.. .

504.37 Emergency purposes.
504.38 Peakload powerplants.
504.39 Intermediate load powerplants.
504.40 Use of natural gas by powerplani

with capacity of less than 250 million
Btu's per hour.

504.41 Use of liquid natural gas.,
AumHORIT: Department of Energy Orga.

nization Act. Pub. L. 95-91: Powerplant and
Industrial Fuel Use Act of 1078, Pub. L. 95-
620; Title'V of the Independent Offices Ap-
propriation Act of 1952, 65 Stat. 290, 31
U.S.C. 483(a); Executive Order 12009, 42 FR
46267.

Subpart A-Restrctlon on the Use of
Petroleum

§ 504.1 Prohibition against the Increased
use of petroleum.

(a) Pursuant to section 405 of tho"
Act, ERA hereby prohibits any exist-
ing electric powerplant, which during
calendar year 1977 used an alternate
fuel as a primary energy source, from
using petroleum as a primary energy
source in excess of the quantities of
petroleum used in the powerplant as a
primary energy source during that
year unless ERA issues a permit au-
thorizing the increased use of petro-
leum.

(b) Eligibility. ERA shall not issuoe
the permit unless you demonstrate to,,
the satisfaction of ERA all of the fol-
lowing.

,(1) You made a good-faith effort to
obtain an alternate fuel (including
electricity) and natural gas;

(2) You made a good faith effort to
minimize the quantity and duration of
need for increased petroleum as re-
flected in a Fuels Decision Report:
- (3) You supplied a copy of your

Fuels Decision Report for review by
the Administrator of the Environmen.
tal Protection Agency or the appropri-
ate State air pollution control agency;

(4) The Administrator of the Envi-
ronmental Protection Agency or the
appropriate State air pollution control
agency certifies to the .ERA: you
cannot comply with the requirements
of the Clean Air Act, Including any ap-
plidable implementation plan, as de-
fined in 110(d) of the Clean Air Act,
without permission to use petroleum
rather than an alternate fuel (includ-
ing electricity) and natural gas (in-
cluding prppane); and

(5) The appropriate State regulatory
authority has certified to ERA that
the increased use of petroleum by the
powerplant is necessary to prevent im-
pairment of reliability of service in
your electric region.', , , i

,(c) Evidence. To submit an adequate
application to ERA for a permit to in-



PROPOSED RULES

crease use of petroleum you- must
* submit. a -Fuels Decision Report as

specified in Part 502 of these regula-
tions. You must include in your Fuels
Decision Report evidence that you
sought the full range of alternate
fuels (including alternate source of
power) and natural gas (including pro-
pane) which could alleviate conditions
in paragraphs (b)(4) and (5) of this
section. You also must include in your
Fuels Decision Report evidence that
you sought to minimize the quantity
and duration of increased petroleum
use and Certificates from the Adminis-
trator of EPA, or the appropriate
State air -pollution control agency, and
the appropriate State regulatory au-
thority as specified in paragraphs
(b)(4) and (5) of this section.

(d) ERA shall issue the permit only
for the quantity and duration it deter-
mines necessary under paragraphs
(b)(1), (2),-4), or (5) of this section for
the increased use of petroleum.

Subpart B-Prohibitions and Systems
- Compliance Option

§ 504.2 Purpose and scope.
(a) Purpose This subpart sets forth

the statutory prohibitions imposed on
existing electric powerplants by the
Act' and' establishes the procedures
ERA intends to employ in administer-
ing and implementing its authority to
prohibit electric powerplants from
using petroleum and natural gas. Also
set out in this part are the procedures
applicable to the systems compliance
option.

(b) Scope This subpart applies to all
existing electic powerplants. Any
person who has any ownership or in-
terest in, or who operates, Tents, or
leases a powerplant, is subject to the
prohibitions of the Act and the penal-
ties as specified by the Act.

§ 504.3 . Statutory prohibitions.
(a) Section 301(a)(1) of the Act pro-

hibits the use of natural gas as a pri-
mary -energy source by any existing
electric powerplant on or after Janu-
ary 1, 1990, unless, and to the extent
that, the powerplant is granted either
a temporary or permanent exemption
under this Part of a Systems Compli-
ance Option has beenapproved.

(b) Section 301(a)(2) of the Act pro-
hibits the use of natural gas as a pri-
mary energy source in any existing
electric powerplant before January 1,
1990, unless it used natural gas as a
primary energy source anytime during
calendar year 1977, or unless, and to
the extent that, the powerplant is
granted either a temporary or perma-
nent exemption under subpart D or E
of this part.

(c) Section 301(a)(3) of the Act pro-
hibits the use of natural gas as a pri-
mary energy source in any existing

electric powerplant, in any calendar
year before 1990, in greater propor-
tions than the average yearly propor-
tion of natural gas which:

(1) The powerplant used as a prima-
ry energy source in calendar year 1974
through 1976; or

(2) If the powerplant began oper-
ations on or after January 1, 1974, the
powerplant used as a primary energy
source during the first two calendar
years of its operation.

(d) Any prohibition against your use
of natural gas on of after January 1,
1990 will be stayed while any petition
you have filed for an exemption is re-
solved. The stay will include the time
required for judicial review. Your peti-
tion for exemption may be filed at any
time after May 8, 1979. the effective
date of FUA, but It must be filed at
least one year before the date the pro-
hibition is first to take effect.

§ 504.4 Electric utility system compliance
option.

(a) General. Section 501 of the Act
provides for an electric utility system
compliance option. You will be consid-
ered in compliance with any prohibi-
tion on existing powerplants relating
to the use of natural gas If ERA has
approved a system compliance plan for
you. No exemption, except an emer-
gency exemption, for use of natural
gas will be available for those plants
covered by an approved plan.

(b) Requirements for Approval. To
qualify you must provide the informa-
tion requested and demonstrate to the
satisfaction of ERA your commitment
to the terms listed below. Your pro-
posed plan must be submitted before
January 1, 1980 and include the fol-
lowing:.

(1) Identification of all powerplants
owned or operated by you that would
or could be subject to prohibitions
under Title III (Existing Facilities) re-
lating to the use of natural gas if a
plan for you were not approved;

(2) Identification of those plants
covered in paragraph (b)(1) of this sec-
tion that you feel would be entitled to
an exemption if a plan were not ap-
proved;

(3) A commitment that if a plan is
approved y6u shall-not use natural gas
or petroleum as a primary energy
source in a new baseload powerplant;

(4) A commitment that if a pllin is
approved you wil not use natural gas
on and after January 1, 1990 in excess
of (i) 20 percent of your base period
usage of natural gas adjusted for
emergency or peakload purposes f- ap-
plicable, or, if lower, (i) your mini-
mum peakload requirement;

(5) A commitment that if a plan is
approved, on or after January 1, 1990
you will not use natural gas in peak-
load or intermediate load plants Iden-
tified in paragraph (b)(2) of this sec-

tion unless it Is necessary to prevent
impairment of reliability of service;

(6) A commitment that on and after
January 1, 2000 you will not use natu-
ral gas as a primary energy source
unless ERA grants you a temporary
extension;

(7) A commitment that upon approv-
al of the system compliance plan you
will obtain natural gas used by your
system only under the provisions of a
contract (I) which you executed prior
to November 9, 1978, other than under
an extension or renewal of. the con-
tract on or after November 9, 1978, or
(U1) which you executed prior to No-
vember 9, 1978, or an extension or re-
newal on or after November 9, 1978
but, only If the contract extension or
renewal has been approved by ERA;

(8) A 10 year forecast, to be annually
revised and extended, which provides
support for a conclusion by ERA that
the commitments in your system com-
pliance plan will be met. The forecast
should include demand for electricity,
construction plans and a financial
plan.

(9) A plan for use of fuel conserva-
tion measures that will minimize your
natural gas and petroleum consump-
tion.

(c) Calculations of 1990 natural gas
volumes for § 504.4 (b)C4)(i). For pur-
poses of this section volumes of natu-
ral gas are the sum of the following:

(1) 20 percent of the natural gas
used in calendar year 1976 by your
powerplants that were placed in serv-
ice on or before January 1, 1976;

(2) 10 percent of the natural gas
* used in the first 24 months of service

by your powerplants which were
placed in service after January 1, 1976
and before May 8, 1979;

(3) Natural gas volumes for emergen-
cy purposes consistent with § 504.37 of
these regulations if approved by ERA;
and

(4) Natural gas volumes for peakload
purposes consistent with § 504.38 of
these regulations if approved by ERA;
and

(5) Natural gas volumes, if approved
by ERA, required (i) because of delays
which occurred, despite diligent good
faith efforts in the construction of
powerplants which will use a primary
energy source other than natural gas,
or (II) because without increased vol-
umes reliability of service would be im-
paired.

(d) Calculation of minimum peak-
load requierments for § 504.4(b)(Xii).
For purposes of this section the mini-
mum peakload requirement is the
volume of natural gas required to gen-
erate 17.1 percent of the total electric-
ity by your company ii 1990.

(e) Fuel Conservation Measures for
§ 504.4(b)(9). Fuel conservation meas-
ures include any activity, service, or in-
vestment that would result in lower
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consumption of natural gas and petro-
leum as primary energy sources. Such
measures include:

(1) End-use conservation measures.
which conserve electric energy gener-
ated with natural gas apd petroleum
by reducing the load to be served;

(2) load management measures,
which shape the load so that it may be
served by other' generation facilities
which use less natural gas and petro-
leum or which use natural gas and pe-
trolpum more efficiently. Load man-
agement -measures include, but are not
limited to, time-of-use rates'and direct
control of customer loads; aid
,(3) Generation efficiency measures,

which conserve natural gas and petro-
leum by increasing the efficiency of
the generation process. -

(f) Temporary extension. ERA may
grant a five-year -extension with re-
spect to the use of natural gas if you
demonstrate that such gas is needed
for: /

(1) Emergency purposes consistent
with § 504.37 of these regulations, or

(2) Peakload purposes consistent
with § 504.38 of these regulations.

(g) Evidence. To submit an adequate
plan for review by ERA you must in-
clude in your plan substantial evidence
to corroborate the requirements in
§504.4(b) of.this section. Evidence
shall include the following.

(1) Identification of your- affected
powerplants;

(2) Ten-year forecasts of your elec-
tric demand, construction plans, and
finanglal plans with sufficient detail to'
conclude that the commitments in
your plan will be carried out;

(3) A schedule for an orderly pro-
gression to meet the 1995 and 2000,
commitments; and

(4) A description of contracts with
appropriate state regulatory authori-
ties regarding the commitments con-
tained in your plan.

(5) A description of the fuel conser-
vation measures planned or of such al-
ternative measures as may be indicat-
ed,.including:

(i) The amount, of natural gas and
-petroleuni likely to be consumed;

(ii), The' specific end-loads to be
served by the system; and

(iii) A description of the proposed
fuel conservation measures including
their pra'cticability, effectiveness, cost,
anticipated savings, and implementa-
tion steps.

(h) Reporting. You must annually
update the information contained in
your plan, including progress on im,
plementing .your proposed conserva-
tion measures.

(i) Terms and conditions. ERA will
condition approval of your system
compliance plan on such terms and
conditions as -we determine to be ap-
propriate, including the- use of effec-,
tive fuel conservation measures which
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are practicable and consistent with the
purposes of the Act.

(j) Plan revision. revocation. (1) A
system compliance plan may be re-
vised* or modified for substantially
changed circumstances supported by'
clear and convincing evidence.

(2) A revision to a system compliance
plan may be proposed by you or by
ERA on its own motion. No proposed
revision will be effective without your
approval and the approval of ERA.

(3) ERA may revoke a system com-
pliance plan after notice to you and an
opportunity for an informal hearing
of its intention to revoke based upon a
finding by ERA that the system com-
pliance plan is no longer consistent
,with the purposes of the Act,.

(k) Waiver of certain prohibitions.
Section 216 of the National Energy
Conservation Policy, Act (NECPA)

'(Pub. L. 95-619) prohibits utilities
from supplying, installing, or financing
certain end-use conservation measures.
'Petitions for system compliance plans

- that propose fuel conservation meas-
ures prohibited by NECPA prohibition
should include a specific request that
the' NECPA prohibition be waived by
the Secretary.

§ 504.5 Prohibitions by order (case-by-
case).

(a) ERA may prohibit, by order, the
use of natural gas or. petroleum as a
primary energy source in an existing
electric joowerplant if ERA finds that:

(1) The powerplant has, or previous-
ly had, the technical capability to use
alternate fuel as. -a primary" energy

:source'
(2) The powerplant presently has

this technical capability or could ac-
quire the technical capability without:

(i) A-substantial physical modifica-
tion of the unit; or

(ii) A substantial reduction in the
rated apacity of the unit; and

(3) It is financially feasible for the
powerplant to use an alternate fuel as
its primary energy source.

(b) ERA-must mae a proposed find-
ing regarding the technical capability
of a unitto use alternate fuel as iden-
tified in paragraph (a)(1) of this sec-
tibn prior to the date of publication of
the notice of the proposed prohibition.
ERA Will publish this finding in the
PEDRAL REGISTER along with the,
notice of the proposed prohibition.

(M) Your powerplant shall be consid-
ered technically capable of using alter-
nate fuel as its primary energy source
if:

(1) The powerplant was designed so
as to be capable of using a specific al-
ternate fuel as primary energy source,

.with or without modification of the
unit; or - , -

'(2) ERA determines that the power-
plafit is, capable of using an alternate
fuel as its primary energy source even

though the unit was not spelfically do-,
signed for that alternate fuel.

(d) Your powerplant does not re-
quire substantial physical modification
if it has the-requisite furnace configu-
ration and the requisite tube spacing
to burn an alternate fuel.

(e) No substantial reduction In the
rated capacity of the unit will be pre-
sumed to occur if the derating does
not exceed 25 percent. ERA will not
consider the loss of design capacity
caused by the use of pollution control
equipment.

(f) It is financially feasible for your
powerplant to use an alternate fuel as
its primary energy source If:

(1) The cost of using an alternate
fuel does not substantially exceed the
cost of using imported petroleum, as
determined by utilizing the cost calcu-
lation described in § 504.12 of these
regulations; and %

(2) You have the ability to raise the
capital necessary to ,convert the unit
to burn an alternate fuel as its pri-
mary energy source.

(g) If ERA finds that it Is technically
and financially feasible for your
powerplant to use a mixture of petro-
leum or natural gas and alternate fuel
as its primary energy source, ERA
may prohibit you, by order,/from using
petroleum or natural gas in amounts
exceeding the minimum amount nec-
essary to maintain the reliability of
your operation consistent with main-
taining -reasonable fuel efficiency of
the mixture.

(h) ERA may not issue a final order
to your powerplant if you demonstrate
by written submission that your'facil-
ty would be eligible foi an exemption
under the criteria set out in this part

•for any applicable exemption, or if you
have demonstrated to the satisfaction
of ERA that the required findings
stated in paragraph (a) of this section
cannot be made. However, If your
powerplant would be eligible only for
a temporary exemption, ERA may
issue you a final order that will take
effect at the expiration of the tempo-
rary exemption.

(i) ERA may not issue a final order,
under this section to your powerplant
unless prior to Issuance of the order
there has been published in the FPFoa-
AL REGISTER a notice of the proposed
order. This notice shall provide a
period of no less than 49 days In which
'interested persons may file written
data, views and arguments and also
provide an opportunity for interested
persons to request a. public hearing on
the proposed order. It Is during this
public comment period that the recipi-

. ent is given the opportunity to chal-
lenge the findings ERA must make
prior to issuance of a final order and/
or to demonstrate that the installation
is eligible for an exemption.
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R = COST (ALTERNATE)
I. COST' ('OIL)Y

CiUJ C'alculate, the cost of using an alternate ftel

and: imported petroleum with equat-ion. 2.

E Q 2 COST' = I +
OK4 + Lo

,(l + K)-

O + FL,
+. 2' 2

2(i+ KY"

Ot + FL,
M. N

N+ P+

S,

p
(1+K)

(jfii) Cailculate investment (I), ope-rations and maintenance

COM), and fuel (FL,) for equation, 2 using, equattors 3,

4,. and; 5.

S= I ++
]
I

(I-+K) "

I

N'

(1+K)

I

2

(l+K- -

E Q 4

EQ 5

OMI -.= 8'7'6:0 X AC? X 0 X C'

FL =8760 X ACF X C' X f X

(5) The terms in equations 1 throujh 5 are defined as follows:

l/ The electric power industry is a regulated industry. Its
profits depend upon its regulators as well as its costs.
Since there are many regulatory bodies, which do not always
act the same way, we decided not to be concerned with the
profits, per se, but only with the costs to society of
producing electricity. The income taxes paid by the utilities
are transfer payments, from a societal point of view, and
therefore are not included in the calculation.
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(J) If ERA cannot issue your power-
plant a final order because your facili-
ty is eligible for a permanent exemp-
tion, or if the effective date of the
order is delayed during the period that
a temporary exemption is in effect,
ERA will take the necessary action to
assure-thatyou comply ith the terms
and conditions of the order.- granting
the exemption.

(k) ERA may not issue your power-
plant an order under this section, if
your, powerplant has been-identified as
a member of a category subject to a
final rule at the time of an issuance of
the proposed order.

Subpart C-General Requirements for
Exemptions

§ 504.10 Purpose and scope.
This subpart establishes the general

requirements necessary- to qualify for
either a temporary or permanent ex-,
emption under this Part and sets out
the methodology for calculating the
cost of using an alternate fuel and the
cost of using imported petroleum.

§ 504.11 Fuels decision report.
(a) Before ERA will accept a petition

for either a temporary or permanent
exemption from a final prohibition
order issued under this Part, you must
include as part of your petition a Fuels
Decision Report as described in Part
502. The Fuels Decision Report shall
contain the analysis and documenta-
tion of the evidence required in sup-
port of your exemption request.

(b) If you are requesting a tempo-
rary or-permanent exemption from a
proposed prohibition order issued
under this part, you are not required
to submit a Fuels Decision Report as
part of your written submission. Your
submission must include, however, all
of the evidence required by the appli-
cable section of the regulations per-
taming to the exemption.

§504.12. Cost calculations for existing
powerplants.

(a) General. (1) If you are requesting
an exemption for an existing power-
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plant on the -basis that the cost of
using an alternate fuel as a primary
energy source or the cost of using an
alternate power supply substantially
exceeds the cost of using imported pe-
troleum, you must use the compara-
tive cost test provided in this section.

(2) The cost of using an alternate
fuel in lieu of imported petroleum as a
primary .energy source, or the cost to
use an-alternate power supply will be
deemed to be substantially in excess of
the cost to use imported petroleum
were the ratio of the former to the
latter is'greater than the index sex pe-
riodically ERA. Initially, ERA sets the
index at (1.5). ERA will revise the
index from time to time after public
notice and an opportunity to com-
ment. Revisions shall become effective
for all ERA decisions after final publi-
cation.

(3) The cost test takes into consider-
ation capital outlays, operation and
maintenance expenses, and delivered
fuel expenditures. There are two com-
parative cost tests-a General Cost
Test and a Special Cost Test. You
must demonstrate eligibility for a per-
manent exemption on the basis that
the cost of using alternate fuel as a
primary energy source substantially
exceeds the cost of using imported pe-
troleum. You must use the procedures
specified in the General Cost Test
(Section b). You must demonstrate eli-
gibility for a temporary exemption
using the procedure specified in the
General Cost Test (Section b) or the
Special Cost Test (Section c).

(4) The General Cost Test differs
from the Special Cost Test with re-
spect to the time period over which
costs are calculated. When using the
General -Cost Test, the cost must, be
computed for the remaining usefil life
of the powerplant. When using the
Special Cost Test,, the cost is comput-
ed only for the term of the exemption.

(b) Cost calculation-general cost
test. -(1) You may be eligible for a per-
manent exemption if you demonstrate
that the cost of using an-alternate fuel
starting with each successive year
within the first ten years of the ex-
emption will always ,substantially

exceed the cost of using imported pe-
troleum in the powerplant from the
tune the exemption becomes effective
until the end of the powerplant's
useful life. You will have to show that
the cost of using an alternate fuel,
starting in each of the first ten years
of this exemption and using oil or nat-
ural gas until the start of using an al-
ternate fuel, substantially exceeds the
cost of using only imported petroleum.
In the case where y6ou are comparing
the costs of using an alternate power
supply, you need only compare the
cost of using the alternate power
supply from the time the exemption
becomes effective until the end of the
useful life of the powerplant to the
cost of using imported petroleum In
the proposed powerplant over the
same ,time period. If the costs of the
former substantially exceeds the
latter, you may be eligible for a per-
manent exemption.

(2) ERA will not grant a permanent
exemption if a temporary exemption
solves the cost, problem within ERA's
definition. Therefore, if the cost com-
puted with successive starting dates
for alternate fuel use (for the first 10
years of the exemption) does not
always substantially exceed the cost of
using imported petroleum, you would
only be *eligible for a temporary ex-
emption. The length of the temporary
exemption would be the minimum
period where the costs of using alter-
nate fuel always substantially exceeds
the cost of using Imported petroleum,
For example, if you can burn coal, but
the coal will not be available from a
bona fide supplier for 2 years, ERA
may grant a temporary exemption and
allow the burning of natural gas based
on an acceptable certification of the
schedule of delivery of coal.

(3) For the General Coal Test, ERA
defines cost as the sum of the annual
outlays for capital, operations and
maintenance and delivered fuel, dig-
counted to the present.

(4) To conduct the test, you must
use the equations that follow,

(i) Calculate thd ratio (R) of the cost
of using an alternate fuel to the cost
of using Imported petroleum with
equation 1.
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[-6450-01-M]
R-The ratio of the cost of using an

alternate fuel to the cost of using
imported petroleum.

COST-The total discounted cost in
dollars, of constructing and operat-
ing the plant- for the remaining
useful life of the powerplant.

I-Discounted total .net capital outlay
in dollars, excluding investment
tax credits arid "AdvAnces'in Aid
of Construction" (as per FERC
system of account). Maiy include
investment in additional transmis-
sion facilities to deliver power to
your service' area. (ERA will not
consider investment tax credits'for
oil or gas fired powerplants.)

I.-Net capital outlay in dollars up to
the time the exemption becomes
effective.

I,-I-Yearly new capital outlay from
first year of the exemption
through the remaining life of the
plant.

OM-Annual cost in dollars of operat-
ing and maintaining the unit start-
ing when the exemption becomes
effective. May include expendi-
tures for wheeling power to your
service area. -

SP-.Salvage value, of equipment ren-
dered unless by changing the fuel
from oil or natural gas to alternate
fuel in year p.

ACF-Annual capacity factor of the
plant expressed as, a fraction (see
Section d).

O-Operations and maintenance in
dollars per Kwh at the annual ca-
pacity factor ($/Kwh).

C-Design capacity of the plant in
KW.

FL-Annual delivered fuel expendi-
tures in dollars starting when the
exemption becomes effective.

F-Delivered fuel- expenditures to the
plant expressed in dollars per Btu.

H-Heat input rate for the plant in
Btu per KWH.

P-Year fuel is changed from oil or
natural gas to alternate fuelI

K-The real cost of capital expressed
as a fraction (see Section d).

N-The remaining useful life of 'the
powerplant (see Section d).

8760-The number of hours in a year.

(6) Fuel transportation costs are
part of delivered fuel expenditures
except, where you must acquire capital
equipment to deliver the fuel. The
capital outlays for this equipment are
included in the capital outlay terms.
The operations and maintenance costs
of this equipment are included in the
operations and maintenance terms.
Similarly, the cost of delivering power
to your service area should be included

in the operations and maintenance
costs unless you must construct trans-
mission facilities in which case you
may include these expenditures In~he
capital outlay term.

(7) The step by step procedure that
follows shows the comparison that you
must make. It outlines the equipment
and fuel comparlsbns as well as the
time comparisons, Ift you are using the,
test to demonstrate eligibility for a,
lack of alternate' fuel supply exemp-
tion begin with step (i). If you are
using the test- to demonstrate that
there is no alternate supply of power,
use only steps (D,(iv),.Cv) and(vl).

(i) Compute the cost (COST) of
using an alternate, fuel! or alternate
power supply with equation (2).

(ii) Compute the cost (COST) of
using an alternate fuel with equation
(2) assuming an alternate fuel Is not
used' as the primary energy source
until the end of the first year of the
exemption and that oil or natural gas
is used for the first year of the exemp-
tion. Capital investment, operating
and maintenance and fuel expendi-
tures should reflect postponed use of
alternate fuel (e.g., installation. of
scrubber when used).

ii) Successively compute the cost
(COST) of using-an alternate fue'with
equation (2) assuming alternate fuel is
postponed until the end of the second
through ,tenth year of the exemption

(c) Cost calculations-s pecial cost
test. (1) You may be eligible for a tem-
porary exemption if you demonstrate
that the cost of using an alternate fuel
will substantially exceed the cost of
using imported petroleum over the
period of the proposed exemption.
The period of the exemption cannot
exceed ten years. You will have to

-show that the cost of using an alter-
nate fuel substantially exceeds the
cost of using imported petroleum for
the first year of the exemption, the

5&21

(and oil or natural gas is used in the
years preceding alternate fuel use).

(iv) Compute the cost (COST) of
using oil or natural gas with. equation-
(2).

v) If you are comparing the use of
an alternate power supply with the
use of Imported petroleum, compute
the ratio of the cost of using the alter-
nate power supply- to the cost of using
oil or natural gas. Otherwise, compute
the ratios (R) of the cost of using an
alternate fuel at the beginning of the
exemption, and successively at the end
of the first through tenth year of the
exemption to- the cost of using oil or
natural gas from the start of the ex-
emption throughout the remaining
useful life of the powerplant with
equation 1).

CMi) If all the ratios (R) are greater
than, for illustrative purposes, 1.5 (an
Index to be set periodically by ERA),
your exemption would be granted. If
one or more of the ratios (R) is equal
to or less than 1.5 and a series of ratios
CR), starting with the case where alter-
nate fuel Is used for the start of oper-
ation, are all greater than 1.5. a tem-
porary exemption would be granted
for- the minimum period:n which the
cost of starting to use alternate fuel,
deferred year by year, always exceeds
1.5.
(8) The following table shows the

hypothetical results of four sets of cal-
culations.

first two years of the exemption, and
each successive year of the exemption,
up to the period of the proposed ex-
emption.

(2) The factors included in the com-
putation are (i) the operations and
maintenance and the delivered fuel ex-
penditures Incurred during the pro-
posed exemption, and iI) the capital
outlays associated with the exemption.

(3) To conduct the test, you must
use the equations that follow.
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-HiTorsrzcAL RESULTS:Or FOUR SErMO? CALCULATzONS

Year In Which Alternae Fuel Use Commenu. CaeI Case 3I Case caI Cse IV

At Start of Exemption 1.7 .17 LT" L3
1 ....... .. 1.7 .17 1.7 .3
2 _1.7 17 1.7 1.3
4 1A .17 1.4 3

S1.4 .17 14 1.0

6 1.4 .17 1.2 L0
7 . .... .. . 1.4 A7 1.2 1.0
8 1.5 A7 1.2 O
9 1.6 .17 1.2 1.0
10 - 1.7 .17 L.2 LO

The results of the above, table showsithatz a two year temporary-exemption
would.be granted In Case I, apermanent exemption would be granted in.Case 11,
a three year temporary exemption would be granted n case III, and no exemp-
tion would be granted In Case- V.
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EQ 6 R = COST (ALTERNATE)
1 COSTe!ILi)

,i),: ;Calculate the Cost ssin4)'iquation 7

Cost - I
OM + FL

+ 1 1

i(+k)

OM + FL
+ 2 2

2
(]+k)

+ ... + OM + FL

p p
p

(j+k)

- Sp
p

(l+k)

(iit)- Calculate investment (I)., operations and maintenance (0,A),

and fuel (FL) for equation 7 using equations 8, 9, and 10.

+ I

( 1
(l+k)

+ I
2

2
(l+k)

+ . + ° +

(1+k)

OM = 8760

FL = 8760

ACF

ACF

X-OX C

X C- X'f X H
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EQ 7

EQ 8 I = I

EQ 9

EQ 10
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(4) The terms in equations 6

through 10 are defined as follows:
R-The ratio of the cost of using an

alternate fuel to the cost of using
imported petroleum.

COST-The total discounted cost in
dollars, associated with the exemp-
tion, of constructing and operating

- the powerplant.
I-Disc6unted total net capital outlay

in dollars excluding investment tax
credits and "Advance in Aid of
Construction" (as* per FERC
system of accounts) until the end
of the proposed exemption. The
investment in the basic powerplant
(that which would be required if a
change in the primary energy
source where not being proposed)
itself is not included in this com-
parison. (ERA will not consider in-
vestment tax credits for oil or gas
fired powerplants.) "

Io-Net capital outlay in dollars up to
the time the exemption is effec-
tive.

I ,-I,--Yearly net capital outlay from
the first year of this exemption
until the change to alternate fueL

OM-Annual Cost in Dollars of operat-
ing and maintaining the power-
plant during the exemption. ..

S-Salvage value of equipment ren-
dered useless by changing.from oil
or natural gas to alternate fuel in
year, P.

ACF-Annual capacity factor of the
powerplant expressed as a fraction
(see Section d).

O-Operations and maintenance 'costs
in dollars per kWh at the annual
capacity factor ($/kWh).

C-Design capacity of the plant in kW.
P-AnnUal delivered fuel expenditure

in dollars during the exemption.
f-Delivered fuel expenditure to the

plant expressed in dollars per Btu
(see Section d).

H-Heat input rafe for the plant in
Btu per kWh.

K-The real cost of capital expressed
as a fraction (see Section d).

P-The period of the proposed exemp-
tion.

8760-The number of hours in a year.
(5) The step by step procedure that

-follows shows the comparisons you
must make.

(i) Compute the cost (COST) of
using an alternate fuel assuming the
length of the proposed -exemption is
one year with equation 7.

(ii) Compute the cost (COST) of
using oil or natural gas valued at im-
ported petroleum prices assuming the
length of the proposed exemption is
one year with equation 7.

(iii) Compute the ratio (R) of the
cost of Using an alternate fuel for the
first year to the cost of using imported

petroleum for the first year with equa-
tion 6.

(iv) Repeat the calculations made in
(i), 0i), and (III) above assuming the
length of the proposed exemption is
two years, three years, and so on. up
to the period of the proposed exemp-
tion.

(v) A temporary exemption would be
granted where one or more of the
successive ratios Cr) are greater than,
for Illustrative purposes, 1.5 (the index
to be established by ERA).

(d) Inf'ormation on parameters used
in the calculation. (1) All estimated
expenditures, except natural gas, and
petroleum products, shall be expressed
in real (uninflated) terms using the
prices in effect at the time the petition
is submitted.

(2) The delivered price of oil or natu-
ral gas to be used in the cost calcula-
tion must reflect the price of imported
oil. The imported petroleum price is
reflected in th cost calculation In the
following way:

PFE = PICO x PF
PcCO

where
PICO=Prce of imported crude oil.

The most recent refiner acquisi-
tion cost of imported crude oil as
reported in. the FDERAL REGiS-ER
monthly notice for the DOE Do-
mestic Crude Oil Allocation (Enti-
tlements) Program.

PCCO=Price of composite crude oil.
The mnost recent weighted aver-
age cost of total reported crude oil
receipts as reported in the FMEAL
REsrsrr notice for the DOE Enti-
tlements Programs.

PF=Prlce of your fueL The most
recent actual weighted average
cost of your fuel oil (other than
gas). Alternatively, if no pui-chases
of fuel ol'occurred, or you used
natural gas during this month, you
should use a simple average of the
industrial price of fuel oil (capable
of being burned in your facility)
sold in your area by at least three
suppliers. For proposed natural gas
users, you shall use the price of
No. 2 distillate fuel oil in this cal-
culation.

PFE=Price of fuel for equation. The
cost of oil for use in equation 1.

(3) For existing powerplants, the
annual capacity factor shall be as-
sumed to be the average capacity
factor for the.last five years or the life
of the powerplant if the powerplant Is
less than five years old.

(4) The remaining useful life of a
coal, nuclear, oil or natural gas fired
powerplant will be 35 years minus the
number of years of operation prior to
the time effective date of the exemp-
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tion. You may rebut this presumption
with suitable engineering evidence.

(5) The cost of capital for electric
utilities is 3.5 percent per year in real
terms.

(b) All estimated expenditures will
be computed In accordance with gener-
ally accepted accounted principles.

e) Evidence supporting the com-
parative cost test All petitions for ex-
emption requiring the use of the com-
parative cost test shall include, but
not be linited to, the following infor-
mation:
(1) A detailed accounting of all capi-

tal outlays including a description of
all major construction and equipment.
All critical assumptions should be
stated and sufficient data should be
included to support your estimates.

(2) A detailed accounting of all oper-
ations and maintenance expenditures
including a description of all major
elements. All critical assumptions
should be stated and sufficient data
included to support your estimates.

(3) A detailed accounting of all deliv-
ered fuel expenditures including trans-
portation. All critical assumptions
should be stated and sufficient data
included to support four estimates.
The fuel characteristics for each alter-
nate fuel should be included.

(4) If you assume that the remaining
useful life of the existing powerplant
is less than 35 years, minus the
number of years of operation before
the effective date of this exemption,
all critical assumptions should be
stated and sufficient data included to
support that position.

(5) The powerplant design capacity
and the heat input rate, for each fuel
considered.

(f Example of calculations. (1) You
are considering converting a power-
plant from oil to coal. In this particu-
lar situation, the delivered cost of coal
is much greater for the first three
years after the proposed conversion
than it will be i4 later years because of
a transportation problem. Do you
qualify for an exemption? If so, is it
permanent or temporary?

(2) To determine if you qualify for a
permanent exemption, you would have
to use the General Cost Test and com-
pute the ratios of the cost to use 1)
coal for the remaining useful life of
the powerplant after the effective date
of the exemption, 2) imported petro-
leum for the first year of the exemp-
tion and coal for the~remainder of the
useful life of the powerplant, 3) im-
ported petroleum for the first two
years of the exemption and coal for
the remainder of the useful life of the
powerplant, 0 *, and 11) imported pe-
troleum for the first 10 years of the
exemption and coal for the remainder
of the useful life of the powerplant to
the cost of using imported petroleum
for the remaining useful life of the

FEDERAL, REGISTER, VOL 44, NO, 20-MONDAY, JANUARY 29, 1979



PROPOSED RULES

powerplant after the effective date of
the exemption.

(3) All eleven ratios would have to be
higher than 1.5 (index to be estab-
lished by ERA) to qualify for a perma-
nent exemption. However, if a series of
successive ratios, starting with, thel
case where alternate fuel is used from
the start ,of the exemption, are. all
greater than 1.5, you would be eligible
for a temporary exemption up to the
last year the ratio is greater than 1.5.

(4) In this example, we will only
compute the ratios of (i) the cost to
use coal for the remaifung useful life
of .the powerplant after the effective
date of the exemption and (ii) the cost
of using imported petroleum for the
first three years of the exemption and
coal for the remainder of the useful
-life of the powerplant, to the cost of
using imported petroleum for the re-
maining useful life of the powerplant,
after the effective date of the exemp-
tion.

(5) To determine if you qualify for a
temporary exemption if you have not
already done so with the General Cost
Test, you would have to use the Spe-
cial Cost Test and compute the ratos.
of the cost to use coal in the power-
plant to the cost of using imported pe-
troleum in the powerplant for one,
two, and three years after the effec-
tive date of the exemption. All three
ratios would have to be higher than
1.5 in order to qualify for.a three year
temporary exemption. In this exam-
ple, we will only compute the ratio of
the cost of using coal to the cost of
using import6d petroleum for'the first
three years after the effective date of
the exemption.

(6) Parameters. A set of hypothetical
parameters are given below:

(i) Powerplant conversion to coal
without changing capacity or remain-
ing useful life.

Net 'capital outlay (without scrubber) to
convert the powerplant to burn coal-
$15,460,000.

Salvage value of eqwpment rendered useless
by shifting from oil to coal-$3,860,000.

Net capital outlay for scrubber-22,500,000.
Operations and maintenance costs per

KWH to burn coal---$0.0025/KWH.

Existing oil burning powerplant,
Operations and maintenance cost per

KWH-$0.0015/KWH.
Remaining useful life (after exemption be-

comes effective)-25 years.
Capacity-250,000 KW.

(iii) i~ual , ' 1

Delivered price of oil-$2.52/1,000,000 BTU.,
Heat rate'of o-10,000 BTU/KWV .
Delivered price of coal for the first three

years after the proposed exemption-
$4.28/1,000;000 BTU.

Delivered price of coal for the fourth
through twenty-fifth year after the pro-
posed conversion-$1.35/1,000,000 BTU.

Heat rate for coal-10,000 BTU/KWH.

(7) Analysis. (i) The annual fuel and
operations and maintenance expendi-
tures are developed below.

Delivered coal expenditures for the
first three years after the- proposed
conversion.
FL = 8760 x ACP x C x f x H = 8760 hr/

yr x 0.7x, 250,000 KW $4.28/1,000,000
BTU x 10,000 BTU/KWH = $65,610,000/
yr.

Delivered coal expenditures for the
fourth through twenty-fifth years
after the proposed conversion.

FL = 8760 x ACF x C X f X H = 8760 hr/
yr x 0.7 x 250,000 KW X $1.35/1,000,000
BTU x 10,000 BUT/KWH = $20,700,000/
yr.

Delivered oil expenditures.

FL 8760 x ACF X C x f x H = 8760 h/yr
x 0.7x x 250,000 KW x $2.52/1,000,000
BTU x 10l00 BTU/KWH = $38,630,000/
yr.

Operations and maintenance ex-
penditures to burn coal.

OM = 8760 x ACF x 0 x C = 8760 h/yr x
0.7 x $0.0025/KWH x 250,000 KW =
$3,833,000/yr.

Operations and maintenance ex-
penditures to burn oil.

OM = 8760 X ACF X 0 X C = 8760 hr/yr
x x 0.7 $0.0015/IWH x 250,000 KWH =
$2,300,000.

(ii) General cost test The relevant
cash flows are shown in the following
table for the three cases in which com-
putations are being-made.

CASH FLOWS FOR GENERAL COST TEST ($ IN THOUSANDS)

Case I-Coal over Case 2-Imported Case 3-Imported
Type of cash flow Year(s) remaining useful petroleum for petroleum over

life of powerplant first 3 years and the remaining life
coal thereafter of the powerplant

Investment ................................... 0 $15,460+$22,500 0 0
Investment .............. 3 0 $22,500+$15,460 0
Salvage ............ ................ 0 $3,860 0 0
Salvage ............................... . ........... 3 0 $3,860 0
Operation-and Maintenance . .......... 1, 2, 3 $3.833/yr. $2,300/yr. $2,300/yr.
Operation and Maintenance . .......... 4, -, 25 $3,833/yr. $3,833/yr. $2.300/yr.
Fuel ....................... .. 1. 2, 3 $65,610 $38,630/yr. $38,630/yr.
Fuel . ........... 4, -. 25 $20,700/yr. $20,700/yr. $38,630/yr,
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The following computations are in thousands of dollars.

Case 1. Cost of using-coal over the remaininq useful

-life of the powerplant from the start of the exemotion.

'I= I I I
o + 1 + 2 +

1 2
(1+K) (1+K)

(15,460 + 22,500)

0 0
1 . i

(1.035) (1.035)

I
+ N

-N
(1+K)

+ ... + 0
25

(1.035)

37,960

OM F
+ I +

1

(I+K)

+ . . .

L OM FL
1 + 2 + 2

2

OM FL
N + N

N
(1 +K)

+ 3,833 + 65,610
1

(1.035)

+ 3,833 + 65,610
2

(1.035) or

+ 3,833 + 20,700
4

(1.035)

+ 3,833 + 20,700

25

(1.035)

+ 3,833 + 65,6103

(1.035)

+ 386

- 3860

(1.035)

564,300
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= 37,960

S
p

p
(1 -K)
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U + (22,500 + 15,460.)
3

(1.035)

+ $34,240

COST = I

= 34,

OM FL
+ 1 + 1 +

1

OM FL
+ . . . + N + N

N

240 + 2,300 +

OM FL
2 + 2

2
(1I+K)

S.

P(1+K)

-38,630
1

(I, u35)

+ 2,300 + 38,630
2

(1,035)

+ 3,833 + 20,7U0
4

(1.035)

+ 3,833 + 2u,7UU
- 25
(1.u35)

+ 2,300 + 38,63

- (1,035)

'3
(1.035)

= 481,000

Case 3. Cost of using imported petroleum over the remaining life of

tne powerplant starting -with the effective date of the

exemption.
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Case 2. Cost of using imported petroleum for tne first three

years of tne exemption and coal thereafter.

" I" I I I

O + + ,2 + . + N
2 N

(1+K) (1+K) (1+K)
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I = I +
0

= 0 +

I

1

(1+K),

0
i

(1.035)

I
+ 2

2
('I+K)

0

(1.035)

+ . .

I
+ N

N
(1+K)

0
25

(1.035)

= 0

COST = I
OM FL OM FL

1 + 1 + 2 2 +...+
1 1I

(I+K) (i +K)

+ OM FL
N + N

N
(1+K)

+ 2,300 + 38,630

(1.035)

+ 2,300 + 38,630
2

(1.035)

S
p

p(1I+K)

+ . . . + 2,300 + 38,630 +
25

(1.035)

= 674,600

Computation of ratios.

R = COST (
COST

= 564,300
674,606

R = COST
COST-(0

= 481,000674,60U

COAL
(OIL)

throughout remaining life)

= 0.84

(OIL first three years, coal thereafter)
IL)

= 0.91
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I I
= I + 1 + 2

o 1 2
+ . •.

p(I+K)

=_ (i),46U,+ 22,,U0) + O + U +
1

(1.U35) (i.b35)
2 3

(1. U35)

= i7,9bd

COST = I + OM + FL
1 1

1
(1i+r)

024 FL
2 2

1

+ Ot + FL

Pp
(1 +K)

+ 3,833 + 65,610
1

(..U35)

+ 3,B33 + 65,610
2

(1 .035)

+ 3,833 + 65,610
3

(1.035)

- 3,860

(1.035)

= 228,652
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Conclusion. Since the ratios are less than (ii) Speczal cost test. The relevant
1.5, you would-not qualify for a perma- cash flows axe shown m the following
nent or temporary exemption, using the table for the two cases in which corn-
general cost test. putations are being made.

The following computations are in tnousands of dollars.

Case 1. Cost of using coal from the start of the exemption

+ . • • S

P(1i+ )
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Case 2. Cost of using imported petroleum for the first three

years of the exemption (and coal thereafter)

I = I + I
0

= 0

1 2 +
1 2

(I+K) (I+K)

+ (22,500 + 15,460)

(1.035)

= 34,240

OM + FL
COST I + 1 1

1 ,
(1I+K)

OM + FL
+ p P

P

011 + FL
+ 2 2

2
(I+K)

- Sp
p(1+K)

2,300 + 38,630
1

(1.035)

2,300 + 38,630
2

(1.035)

+ 2,300 + 38,630
3

(1.035) '

- 3860
3

(1.035)

145,400

Computation of ratio.

R = COST
COST

- 228,652
145,400

(COAL FOR PERIOD OF EXEMPTION)
(OIL FOR PERIOD OF EXEMPTION)

= 1.57

Conclusion. If ERA had set the index at 1.5, you would be

granted a temporary exemption.

FEDERAL REGISTER, VOL 44, NO.'20-MONDAY, JANUARY 29, 1979

I

n
(1 +K)

= 34,240



PROPOSED RULES

[6450-01-M]

CASH FLOW FOR SPECIAL COST TEST (IN THOUSANDS)

-Case l.-Coal Case 2-
Type of Cash low " Years) OveiRmalning Petroleum for

-" "" ' " 'Useful Life of First 3 Yrs and
.Powerplant Coal Thereafter

Investment2 ........................................................................... .. $15,460+$22,500 _ 0
Investment..... .......................................3 0 $22,50D+15460...... ..... I ... .....................

Sa v g ............ .............. :......... ......... ................. !.......... ....... :...:.. "-, : 0 ' ' $ , 0O
Savg ........... ,0 $3,860 0

Salvage ................................. 8.....................6...... ......... ...... 3 0 $3,860
Operation and Maintenance ........... ................. 1. 2, 3 $3,833/yr. $2,300/yr
Fuel ................. 1. 2, 3 $65,610/yr. $38,630/yr.

§504.13 No alternative power supply-
General requirement for permanent ex-
emptions.

(a) Application Section 312 of the'
Act provides for a permanent exemp-
tion for State or local requirements
and intermediate load. To qualify for
one of these exemptions, you must
demonstrate to the satisfaction of
ERA that deipite diligent good faith
efforts, there is no alternative supply
of electric power which is available
within a reasonable distance at a rea-
sonable cost without impairing short-
run or long-run reliability of service
which you could obtain. You must
demonstrate to the satisfaction of
ERA all of the following.

(1) You cannot purchase electricity
frbm another utility at a cost which
does not substantially exceed the cost
of your existing plant using imported
petroleum. You may include transmis-
sion costs to your service area in your
cost calculation, ERA will consider any
source of electricity which does not
substantially exceed the cost of your
existing plant using imported petro-
leum to be within a reasonable dis-
tance and at a reasonable cost. (For
this subpart the cost factor will be the
same as that used in the cost calcula-
tion.)

(2) You cannot construct and oper-
ate an alternate fuel fired plant either
within or outside your service at a cost
which does not substantially exceed
the cost of using imported petroleum.
See § 504.12 for instructions on calcu-
lations of cost. You may include trans-
mission costs for power delivery to
your service area.

(3) You cannot purchase electricity
add construct and operate and alter-
nate fuel fired plant at a cost which
does not substantially exceed the cost
of your existing plant using imported
petrolem. ERA will consider any
combination of purchased electricity
and alternate fuel fired plant that
costs less than 1.5 times the cost of
your existing plant using imported pe-
troleum to -be at a resonable cost.
(For this subpart the cost, factor will

be the same as that used in the cost
calculation.)

(4) You cannot meet load require-
ments with existing facilities by im-
proving the performance of existing
facilities, employing system conserva-
tion measures, assisting end use cus-

•tomers to conserve electricity, and im-
plementing load mhnagement tech-
niques.

(b) Evidence. You must provide the
following substantial evidence to cor-
roborate the above requirements:

(1) A detailed description of your
methodology to calculate the cost of
purchased electricity and the cost for
your existing plant as required in
paragraph (a)(1) of this section;

(2) A detailed description of your
methodology to calculate the cost for
purchased electricity and an alternate
fuel fired plant, and your proposed
plant as required In paragraph (a)(3)
of this section;

(3) Identification and explanation of
all figures used 'in your calculations
supporting paragraphs (a)(1) and
(a)(3) of this section;

(4) A description of your efforts to
purchase electricity;

(5)_ All data required by § 504.12
(Cost Calculation) supporting para-
graph (a)(2) of this section,-

(6) A detailed descriptioi of each of
the methods you considered as re-
quired by paragraph (a)(4) of this sec-
tion together with an estimate of the
cost of implementing each of their
methods; and

(7) An estimate of the kilowatt hour
saving or additional kilowatt hour po-
tential, as applicable, for each of the
methods you considered as required by
paragraph (a)(4) of this section.

§504.14. Use of mixtures-General re-
quirement for temporary exemptions.

(a) ERA will not consider a petition
for any temporary exemption under
Section 311 of the Act to be complete,
adequate, or acceptable for filing
unless you demonstrate to the satis-
faction of ERA' in your Fuels Decision

Report whether or not the use of a
mixture of natural gas or petroleum
and an adequate fuel is economically
and- technically feasible during the
period of the proposed exemption.

(b) If ERA'.determines that Use of a
particular fuel ffixture 'is technically
or economically feasible during the
period of, 'the proposed exemption,
ERA' will cbndition the 'granting of
any teinpoiary 'exemption under this
Part upon the use of that mixture
during the period of the temporary ox-
emption,
§ 504.15 Use of mixtures-General re-

quirement for permanent exemptions.
(a) Application., ERA will not consid-

er a petition for any of the following
exemptions provided for in Section 312
of the Act (lack of alternate fuel
supply, site limitations, environmental
requirements, State or local require-
ments, cogeneration, emergency pur-
poses, intermediate load or use of nat-
ural gas in small powerplants) to be
complete, adequate, or acceptable for
filing unless yod demonstrate to the
satisfaction of ERA in your Fuels De-
cision Report, that you have consid-
ered the use of a mixture(s) for which
an exemption under § 504.36 (Fuel
Mixtures) of these regulations would
be available,

(b) Demonstration. EPA will not
grant any of the exemptions listed in
paragraph (a) of this section unless'
you demonstrate that use of such a
mixture(s) is not economically or tech-
nically feasible in the unit for which
you, are requesting an exemption. To
make such a demonstration you must
show in your Fuels Decision Report to
the satisfaction of ERA that:

(1) If use of a mixture(s) were re-
quirecd, you would be eligible for one
of the following permanent exemp-
tions provided for in the Act: lack of
alternate fuel supply, site limitations,
environmental requirements, or State
or local requirements; or

(2) The use of a mixture(s) is not
technically or econmically feasible In
your specific unit due to design or spe-
cial circumstances as determined by
ERA on a case-by-case basis.

§ 504.16 Use of fluidized bed combustion
not feasible-General requirement for
permanent exemptions.

(a) Application. ERA will not consid-
er a petition for one of the following
exemptions provided for in Section 312
of the Act (lack of alternate fuel
supply, site limitations, environmental
requirements, State or local require-
iments, cogeneration, emergency pur-
poses, intermediate load or use of nat-
ural gas in small powerplants) to be
complete, adequate or acceptable fo
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filing unless you demonstrate to the
satisfaction of ERA in your Fuels De-
cision Report that you have consid-
ered the use of a method of fluidized
bed.combustion ofan alternate fuel.

(b) Finding. If ERA determines, on a
,,generic basis, that use of amethod of
'fluidized bed combustion is technically'and economically feasible, ERA will
deny your request for exemption
unless you demonstrate to the satis-
faction of ERA that:

(1) If use of a method of fluidized
bed combustion were required, you
would be eligible for one of the follow-
ing permanent exemptions provided
for in Section 312 of the Act: lack of
alternate fuel supply, site limitations,
environmental requirements, or State
or local requirements; or

* (2) The use of a method of fluidized
bed combustion is not technically or

- economically feasible in your specific
unit due to design or special circum-
stances as determined by ERA on a
case-by-case basis.

§ 504.17 Terms and conditions; compliance
plans.

(a) Terms and conditions generally.
You must-comply with the terms and
conditions of an exemption granted
under the Act by the ERA, including
terms and conditions requiring the use
of (1) effective fuel conservation meas-
ures, and (2) fuel mixtures.
-- (b) Compliance plans for temporary
exemptions. (1) A compliance plan cer-
tified by the Chief Executive Officer
-shall accompany a petition for a tem-
porary exemption. The compliance
plan shall include at least the follow-
ing.

(i) A detailed schedule of progressive
events and the dates upon which the
events are to take place indicating how
compliance with the applicable prohi-
bitions of the Act will occur;

(ii) Documentary evidence of bind-
ing contracts for fuel or facilities for
the production of fuel which would
allow for compliance with the applica-

• ble prohibitions of the Act;
(iii) Any other documentary evi-

dence which indicates an intention to
comply with the applicable prohibi-
tions of the Act; and

(iv) A detailed statement of the
manner in which you intend to comply
with § 504.14 of these regulations re-
quiring the use of fuel mixtures as a
condition to the granting of a tempo-
rary exemption where the use of fuel
mixtures is technically, and economi-
cally feasible.

(2) The exemption shall not be effec-
tive until the compliance plan is ap-
proved by ERA. . !

(3) Revisions of compliance plans. If
,the petition is grantedi you must
submit to ERA an updated compliance
plan certified by your Chief Executive
Officer:
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(I) At the end of each 12 month
period from the effective date of the
exemption;

(ii) Within one month of an alter-
ation of any milestone in the compli-
ance plan, together with the reasons
for the alteration and Its impact upon
the schedulihg of all other milestones
in the plan; and

(iii) At any time the ERA. In Its dis-
cretion, determines that a revised com-
pliance plan is necessary to reflect
changes in circumstances.

(c) Enforcement. An exemption Is
subject to termination upon the viola-
tion of any provision of an exemption
or any provision of the pertinent com-
pliance plan.

Subpart D-Temporary Exemption% for Existing
Electric Powerplants

§ 504.20 Purpose and scope.
(a) This subpart Implements the pro-

'visions contained in Section 311 of the
Act with regard to temporary exemp-
tions for existing powerplants.

(b) This subpart establishes the cri-
teria and standards which owners or
operators of existing powerplants who
petition for a temporary exemption
must meet to sustain their burden of
proof under the Act.

(c) You shall submit all petitions for
temporary exemptions for existing
powerplants In accordance with the
procedures set out in Part 501 of these
regulations.

(d) The duration of any temporary
exemption granted under this subpart
shall be measured from the date that
the applicable prohibition would Just
apply if the exemption had not been
granted.

§ 504.21 Lack of alternate fuel supply.
(a) Eligibility. Section 311(a)(1) of

the Act provides for a temporary ex-
emption due to lack of an alternate
fuel supply. ERA shall grant you such
an exemption if you demonstrate to
the satisfaction of ERA that:

(1) You made a good faith effort to
obtain an adequate and reliable supply
of an alternate fuel of the quality nec-
essary to conform to th design and
operational requirements of the exist-
ing powerplant;

(2) For the period of the proposed
exemption, the cost of using such a
supply would substantially exceed the
cost of using imported petroleum as a
primary energy source as defined in
§ 504.12 (cost calculation) of these reg-
ulations; and

(3) You will be -able to comply with
the applicable prohibitions at the end
of the proposed exemption period.

(b) Evidence required in support of a
petition. To submit an adequate peti-
tion for review by ERA you must in-
clude in your petition the following
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substantial evidence to corroborate
the above requirements:

(1) A description of the approach
and methodology you used to. search
for and evaluate the use of the alter-
nate fuels you considered:

(2) A description of the detailed'
design requirements for the existing
powerplant (as specified by the pur-
chaser), including capacity, alternate
fuel capability, and all other specifica-
tions;

(3) A description of the specific fuel
characteristics of all the fuels which
can be used by the existing power-
plant;

(4) Evoence that you sought to
obtain the full range of alternate fuels
and fuel characteristics which could
be used by the existing powerplant, in-
cluding bid requests, and/or advertise-
ments for supply contracts and all re-
sponses thereto, as well as evidence-of
any other arrangements you attempt-
ed to make to secure supplies;

(5) Evidence of the contracts or
other arrangements you have made to
Insure a reliable and adequate supply
of an alternate fuel at the end of the
proposed exemption; and"

(6) All data required by § 504.12
(Cost Calculation) of these regulations
necessary for computing the cost cal-
culation formula.

(c) Compliance plan. You must
submit to ERA a compliance plan in
accordance with Section 314 of the Act
and §504.17 of these regulations si-
multaneously with submission'of your
petition to satisfy ERA requirements
for petition adequacy. You must
submit an updated compliance plan as
required by § 504.17 of these regula-
tions and as required by the terms of
any order gfanting an exemption
under this subpart.

(d) Duration. This temporary ex-
emption. taking into account any ex-
tensions or renewals, may not exceed
ten years.

§ 504.22 Site limitations.
(a) Eligibility. Section 311(a)(2) of

the Act provides for a temporary ex-
emption due to a site limitation. ERA
shall grant you such an exemption if
you demonstrate to the satisfaction of
ERA, that one or more of the follow-
ing specific physical limitations rele-
vant to the operation of your power-
plant exist which, despite your dill-
gent good faith, cannot be overcome
before the end of the proposed exemp-
tion period:

(1) Alternate fuels would be inacces-
sible;

(2) Transportation facilities for al-
ternate fuels would be unavailable;

(3) Adequate facilities-for handling,
using or storing an alternate fuel
would be unavailable;
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(4) Adequate means for controlling
and disposing of wastes would be un-,
available;

(5) Adequate and reliable supply of
water would be unavailable; or

(6) Other site limitations exist which
would not permit the operation of the

-existing powerplant using an alternate
fuel.

(b) Evidence to be submitted in sup-
port of the petition. To submit an ade-
quate petition for review by ERA, you.
must include in your petition the fol-
lowing substantial evidence to corrobo-
rate theabove criteria:

(1) Evidence that the site limitation
is "a physical limitation, and not a re-
quirement of Federal, state, or local
law which could be the basis of an ex-
emption under § 504.34 (State or local
requirements);

(2) Evidence that alternative means
for overcoming the specific site limita-
tions were considered, with a detailed
description of the efforts made to
overcome the site limitations set out in
your petition;

(3) Evidence of the equipment or
space requirements for which the site
limitation is claimed; and

(4) Evidence of contracts or other ar-
rangements you have made to insure
that -the site limitation will be over-
come and that you will comply with
the applicable prohibitions at the end
of the proposed exemption period. Ex-
amples of evidence relevant to estab-
lishing a site limitation for purposes of
a temporary exemption are as follows:

(i) Detailed documentation of im-
pediments,; including rights of way
problem , site diagrams, maps of the
surrounding areas and other items es-
sential to the showing of a site limita-
tion;
,(i) Identification of transportation

facilities relevant to the specific site of
the powerplant and demonstration
why existing transportation facilities
cannot be utilized or new facilities
constructed;

(iii) Copies of bid requests, and ad-
vertisements, and other evidence of
general efforts made to secure alterna-
tive transportation facilities;

(iv) Identification of potential alter-
nate fuel storage locations within a
reasonable geographic area surround-
ing the powerplant;

(v) Detailed scale site plans of the,
entire facility which" include those
areas not, directly involved with the
specific powerplant;'

(vi) A specific listing of all equip-
ment necessary and not currently
available to properly handle alternate
.fuels;

(vii) Copies of bid requests, and ad-
vertisements and other evidence' of
general efforts made to secure alterna-
tive fuel storage facilities; -

(viii) Copies of quotes from bona fide
suppliers, indicating ,lead times for

purchase and installation of required
ancillary storage of handling equip-
ment;

(ix) Specific listing of any equipment
necessary and not currently available.
to properly control and dispose of', waste;

(x) Ideitfication of potential alter-
nate waste disposal locations within a
reasonable geographic area surround-
ing the powerplant;

(xi) A description of efforts made to
secure offsite" disposal areas, including
the cost of acquisition of the sites,
transportation facilities and waste
handling c6sts involved in their use;
and

(xii) Copies of bid requests, and ad-
vertisements, and other evidence of
general efforts made to secure waste
control and disposal equipment., '

(c) Compliance plan. You must
submit, to ERA a compliance plan in
accordance with Section 314 of the Act
and § 504.17 of these regulations si-
multaneously with submission of. your
petition to satisfy ERA requirements
for petition adequacy. You must
,submit an updated compliance plan as
required by § 504.17 of these regula-
tions and as required by the terms of
any order granting an exemption
under this subpart.

(d) Duration. This temporary ex-
, emption, taking into account any ex-
tensions or renewals, may 'not exceed
five years.

§ 504.23 Inability to comply with applica-
ble environmental requirements.

(a) Eligibility. Section 311(a)(3) of
the Act provides for a temporary ex-
emption due to an inability to .comply
with applicable environmental require-
ments. ERA shall grant, you such an
exemption if you demonstrate to the
satisfaction of ERA that despite dili-

-.gent good faith efforts:
(1) You are unable to comply imme-

diately with the applicable prohibi-
tions imposed by the Act or orders by
ERA without violating applicable Fed-
eral or State environmental require-
ments;

(2) You will be able to comply with
the applicable prohibitions imposed by
the Act or ERA orders by the end of
the temporary exemption period.

(b) EvidenCe required in support of
the petition. To submit an adequate
petition for review by ERA, you must
provide in your petition the following
substantial evidence to -corroborate
the above requirements:

(1) A detailed explahation why the
facility cannot burn an alternate fuel
or comply with the prohibitions of the
Act without violating applicable envi-
ronmental requirements;

(2) Copies of all technical studies
that you have relied upon with regard
to consideration of alternate fuels, pol-
lution .control equipment, variances,

State Implementation Plan revisions,
and delayed compliance orders;

(3) Copies of requests for bids, all re-
sponses received, and contracts signed,
if any, for an alternate fuel supply and
for the, purchase and installation of
pollution control equipment; and

() Copies of correspondence with
the State or EPA concerning var-
lances, State Implementation Plan re-
visions, .delayed compliance orders,
solid waste permits or approvals, or
modifications to National Pollution
Discharge Elimination , System
(NPDES) permits. ,

(c) Compliance plan. You must
submit to ERA a compliance plan in
accordance with Section 314 of the Act
and § 504,17 of these regulations si-
multaneously with submission of your
petition to satisfy ERA requirements
for petition adequacy. You must
submit an updated compliance plan as
'require d by § 504.17 of these regula-
tions and as required by the terms of
any order granting an exemption
under this subpart.

(d) Duration, This temporary ex-
emption, taking into account exten.

.sions or renewals, may not exceed 5
years.

§ 504.24' Fuiture use of synthetic fuels.
(a) Eligibility. Section 311(b) of the

Act provides for a temporary exemp-
tion based upon the future use of syn-
thetic fuels. ERA shall grant you such
exemption if you demonstrate to the
satisfaction of ERA that:

(1) You will be.able to comply with
the applicable prohibitions, rule or
order by the end of the proposed ex-
emption period by the use of synthetic
fuel as a primary energy source in
your powerplant;

(2) Your will not be capable of com-
plying with the applicable prohibi-
tions by using an alternate fuel in
your powerplant before the end of the
proposed exemption period.

(b) Evidence required in support of a
petition. To submit an adequate peti-
tion of review, by ERA you must in,
elude in your petition the following
substantial evidence to corroborate
the above requirements:

(1) Copies of economic and technical -

feasibility studies pertaining to the
adoption of an innovative technology
for use of an alternate fuel in your
powerplant;

(2) A complete description of the in-
novgtive technology you propose to
use including explanation of its Inno-
vative 'characteristics, detailed engi-

,neering and design specifications, and
a description of the specific fuel char-
acteristics of the alternate fuel(s)
which can be used with the innovative
technology; ,

(3) Reliable evidence of the financial
and contractual commitments you
have made to construct or modify, op-
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crate and maintain equipment which
represents an innovative technology
for use-of an alternate fuel

(c)- Compliance plan. You must
submit to ERA a compliance plan in
accordance with Section 314 of the Act
and §504.17 of-these regulations si-

* multaneously with submission of your
petition to satisfy ERA requirements
for. petition adequacy.' You shall
submit an updated compliance plan as
required by §504.17 of these regula-
tions-and as required by the terms of
any order granting an exemption
under this subpart.

dY Duration. This temporary ex-
emption may be -granted for a period
of -up -to five years. and may be ex-
tended for an additional five years,
but so extended may not exceed, 10
-years..

. § 504.25 -Use of innovative technologies.
(a) Eligibility. Section 311(c) of the

Act provides for a temporary exemp-
tion based upon the use of innovative
technologies. ERA shall grant you an
exemption if you demonstrate to the
satisfaction of ERA that:

(1) You will be able to comply with
the applicable prohibitions, rule or
order, at the end of the proposed ex-
emption period by adoption of a tech-,
nology for the use of an alternate fuel
which ERA has determined to be an
innovative technology.
- (2) You will not be. capable of com-
plying with the applicable prohibi-

- tions, by using an alternate fuel in
-your powerplant before the end of the
proposed exemption period.

(b) Evidence required in support of a
petition. To submit an adequate peti-
tion for review by ERA you must in-
clude in your petition the following
substantial evidence to corroborate
the above requirements:

(1) Copies-of economic and technical
feasibility studies pertaining. to the
adoption of an innovative technology
for use: of an alternate fuel in your
powerplant;

(2) A complete description of the in-
novative technology you propose to
use including explanation of its inno-
vative characteristics, detailed Engi-
neering and. design specifications, and

--a description of the specific fuel char-
acteristics of the alternate fuel(s)
which can-be used with the innovative
technology;,
- (3) Reliable evidence of the financial
and -contractual commitments you
have made to construct or modify: op-
-erate and maintainequipment which
represents an innoviative technology
f6r use of an alternate- fuel and which

- will be-used at the end of the proposed
exemption period; and

(4) Copies of bid requests, advertise--
ments, contracts and/or other agree-
ments you have made-to insure a reli-
able and adequate supply of an -alter-
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nate fuel at the end of the proposed
exemption;(c) Compliance plan. You must
submit to ERA a compliance plan in
accordance with Section 314 of the Act

-and §504.17 of these regulations si-
multaneously with submission of your
petition to satisfy ERA requirements
for petition adequacy. Your shall
submit an updated compliance plan as
required by § 504.17 of these regula-
tions and as required by the terms of
any order . granting an exemption
under this subpart.

(d) Duration. This temporary ex-
emption may be granted for a period
of up to 5 years and may be extended
for an additional 5 ybars, but so ex-
tended may not exceed 10 years.

§ 504.26 Powerplants: public Interest ex-
emption.

(a) Eligibility. Section 311(e) of the
Act provides for a temporary public In-
terest exemption. ERA may grant you
such an exemption if you demonstrate
to the satisfaction of ERA that:

.(1) You are unable to comply with
the applicable prohibitions imposed by
the Act, or order or rule issued by
DOE, except in extraordinary circum-
stances, during the period for which
the exemption is requested, but that
you will be capable of complying at
the end of the proposed exemption
period;

(2) You are not eligible for a tempo-
rary exemptibn based on lack of alter-
nate fuel supply, site limitations, envi-
ronmental requirements, synthetic
fuels, innovative technologies, retire-
mefit, peakload, or reliability of serv-
ice;

(3) The granting of the petition Is in
accord with the purposes of the Act
and is in public interest.

(b) Evidence required in support of a
petition. To submit an adequate peti-
tion for review by ERA you must In-
clude in your petition substantial evi-
dence to corroboratV the above re-
quirements.
(c) Compliance plan. You must

submit to ERA a compliance plan in
accordance with Section 314 of the Act
and § 504.17 of these regulations si-
multaneously with submission of your
petition to satisfy ERA requiremefits
for petition adequacy. You must
submit an updated compliance plan as
required by § 504.17 of these regula-
tions and as'required by the terms of
any order granting an exemption
under this subpart.
"(d) Duration. This temporary ex-
emption, taking into account exten-
sions or renewals, may not exceed 5
years.
(e) Special rule for temporary public

interest eiemption. Part 508 provides
criteria and expedited procedures for
you to petition for a temporary public
interest exemption from the prohibl-
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tLions against the use of natural gas
contained in section 301(a) (2) and (3)
of the Act if you own or operate an ex-
isting powerplant which is using a
middle distillate as a primary energy
source.

§ 504.27 Retirement.
(a) Eligibility. Section 311(d) of the

Act provides for a temporary exemp-
tion for retirement. ERA shall grant
you such an exemption If you demon-
strate to the satisfaction of ERA that:

(1) The powerplant will be retired at
or before the expiration of this tempo-
rary exemption;

(2) You will not be capable of com-
plying with the application prohibi-
tions contained in Title m, Subtitle A
of FUA by consuming alternate fuels
before retirement of the powerplant.

(b) Evidence required in support of
the petition. To submit an adequate
petition for review by ERA you must
include in your petition the following
substantial evidence to corroborate
the above requirements.

(1) A detailed engineering analysis
explaining why the powerplant cannot
use alternate fuels prior to retirement:

(2) Copies of FPC form No. 12 in-
cluding Schedules A & B. filed by the
operating, utility during the previous
two years:

(3) Copies of reports filed by the op-
erating utility during the two years
preceding the petition with :its Reli-
ability Council detailing 10 year pro-
jections of changes in generting ca-
pacity. (These reports are required by
FPC Form No. 383-4.);

(4) Any state PUC permits necessary
for the retirement of a powerplant;
and

(5) Any other documentary evidence
which indicates the reasons for retire-
ment and plans for replacement or
substitution of the retired powerplant.

(c) Compliance plan. You must
submit to ERA a compliance plan in
accordance with Section 314 of the Act
simultaneously with submission of
your petition to satisfy ERA require-
ments for petition adequacy. You shall
submit an updated compliance plan as
required by § 504.17 (except- § 504.17
(b)(1)(l)) of these regulations and as
required by the terms of any order
granting an exemption under this sub-
part. -

(d) Duration. This temporary ex-
emption. taking into account exten-
sions or renewals, may not exceed 5
years.

(e) Restriction. In the event this ex-
emption is granted you will not be eli-
gible for any other exemption under
Title I, Subtitle B of the Act.
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§ 504.28 Temporary exemption for power-
plants necessary to maintain reliability
of service.

(a) Eligibility. (1) Section 311(g) of
the Act provides for a temporary ex-
emption to maintain reliability of serv-
ice. ERA shall grant you such an ex-
emption if you demonstrate to the sat-
isfaction of ERA that you are not ca-
pable of complying with the applicable
prohibitions imposed by the Act or by
ERA order without an impairment of
reliability of service as measured by
the loss of load probability technique
described in paragraphs (a)(2) and
(a)(3) of this section.

(2) You must calculate -reliability of
service utilizing the loss 6f load prob-
ability (LOLP) technique. The LOLP
must be computed for your electric
region for the period of time the plant,
Is unavailable for operation or availa-
ble at a reduced capacity. It is to be
calculated as the sum of either the
weekly or the monthly estimates of
hourly load/capacity deficits. You
may decide whether to-perform the
calculation Using weekly or monthly
data. The LOLP calculation must take
into consideration equipment forced
outage rates, projected customer elec-
trical demand, and generating capacity
projections for the electric region, in-
"cluding existing generating capacity,
planned generating capacity additions
and projected firm bulk electrical pur-
chases and sales, and projected retire-
ments. If necessary, you may also cal-
culate LOLP with modifications to ac-
count for transmission constraints,
energy shortages, and other factors
that are not adequately addressed by
adhering to the foregoing specifica-
tions.

(3) Reliabilityof service is impaired
if, the LOLP at the time the plant is
out of service or operates at reduced
capacity, including all available emer-
gency reliability connections . and
other bulk power ties, is greater than
one day in five years.

(b) Evidence supporting the petition.
To' submit an adequate petition for
review by ERA you must pr-ovide the
following substantial evidence to cor-
roborate the above requirements:

(1) All data you used in determining
the loss of load probability;

(2) An explanation including equa-
tions of how you are calculating the
loss of load probability; and

(3) A showing that modifications to
the plant could not have been sched-
uled at a different time so that reli-
ability would not be impaired.

(c) Compliance plan. You must
submit to ERA a compliance plan in
accordance with Section 314 of the Act
and § 504.17 of these regulations si-
multaneously with submission of your
petition to satisfy ERA requirements
for petition adequacy. You 'must
submit an updated compliance plan as

required by § 504.17 of these regula-
tions and as required by the terms of
any order granting an exemption
under this subpart.
I (d) Duration. This temporary ex-

emption, taking into account exten-
sions 'or renewals, may not exceed ten
years, or extend beyond December 31,
1994, in the case of natural gas which-
ever comes first.

§ 504.29 Peakload powerplants.
(a) Eligibility. (1) Section 311(f) of

the Act-provides for a temporary ex-
emption for peakload powerplants.
ERA shall grant you such an exemp-
tion if you certify to ERA that the
powerplant will be operated solely as a
peakload powerplant for the period of
the exemption.

(2) Your powerplant is * operated
solely as a peakload powerplant if the
electrical generation of the power-
plant in kilowatt hours does not
exceed, for any 12-calendar-month
period, the powerjlant's design capac-
ity multiplied by 1,500 hours.

(b) Evidence required in support of a
petition. To submit an adequate peti-
tion foi review by ERA your petition
must be accompanied by a sworn state-
ment signed by the Chief Executive
Officer of the electric utility which
will operate the powerplant certifying
that the powerplant is to be operated
solely as a peakload powerplant. The
certification must set forth the design
capacity of the powerplant and the
maximum'allowable generation of the
powerplant in kilowdtt hours accord-
ing to the definition of peakload for
each 12 months of operation as a peak-
load powerplant.

(c) Compliance plan. You must
submit to ERA a compliance plan in
accordance with Section 314 of the Act
and §504.17 of these regulations si-
multaneously with submission of your
petition to satisfy ERA requirements
for petition adequacy. You shall
submit an updated compliance plan as
required by § 504.17 of these regula-
tions and as required by the terms of
any order granting an exemption
under this subpart.

(d) Liability for operating in excess
of exemption. The operation of a peak-
load powerplant which has been grant-
ed this exemption in excess of that al-
Jowed by the exemption shall be sub-,
ject.to penalties under Title VII, Sub-
title C of the Act unless the power-
plant meets the criteria set forth in
section 721(c) of the Act.'

(e) Duration. This temporary ex-
emption, taking into account exten-
sions or'renewals; may not exceed 5
years or in the case of natural gas
extend beyond December 31, 1994
whichever -comes first.

(f) W eporting requirement. If the pe-
tition is granted, you must report to
ERA, at, the end of each 12-month

period from the first day of the month
following the effective date of the ex-
emption and, If applicable, upon
reaching the maximum number of
hours of permitted operation within
each 12-month period, the name, loca-
tion, and design capacity of the
exempted unit, the number of hours
of operation permitted by ,the exemp-
tion, and the number of hours of
actual operation.

Subpart E-Permanent Exemptions for Existing
Electric Powerplants.

§ 504.30 Purpose and scope.
(a) This subpart implements the pro.

visions'contained in Section 312 of the
Act with regard to permanent exemp-
tions for existing electric powerplants.

(b) This subpart establishes the cri-
terla and standards which owners or
operators of existing powerplants that
petition for a permanent exemption
must meet to sustain their burden of
proof under the Act.

(d) You must submit all petitions for
permanent exemptions for existing
powerplants in accordance with the
procedures set out in Part 501 of these
regulations.

§ 504.31 Lack of alternate fuel supply.
(a) Eligibility. Section 312(a)(1)(A)

of the Act provides for a permanent
exemption due to lack of an alternate
fuel supply at a cost which does not
substantially exceed the cost of using
imported petroleum. ERA shall grant
you such an exemption if you demon-
strate to the satisfaction of ERA that.

(1) You made a good faith effort to
obtain an adequate and reliable supply
of an alternate fuel of the quality nec-
essary to conform to design and oper-
ational requirements of the existing
powerplant; and

(2) The cost of using such a supply
would substantially exceed the cost of
using imported petroleum as a prima-
ry energy source during the remaining
useful life of the existing powerplant
as defined in § 504.12 (Cost Calcula-
tion) of these regulations.

(b) Evidence in support of a peti-
tion. To submit an adequate petition
for review by ERA, you must include
in your petition the following substan-
tial evidence to corroborate the above
requirements:

(1) A detailed description of the
design requirements for the. existing
powerplant (as specified by the pur-
chaser), including capacity, alternate
fuels capability, and all other perti-
nent specifications;

(2) A description of the spclflc fuel
characteristics of all the fuels which
can be used by the existing power-
plant;

(3) Evidence that you sought the full
range of alternate fuels and fuel char-
acteristics. which could be used by the
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existing powerplant, including bid re-
quests and/or advertisements for
supply contracts, all proposals, and re-
sponses thereto, as well as evidence of
any other arrangements you attempt-
ed to make to secure supplies;

(4) All data required by § 504.12 of
these regulations (Cost Calculation)
necessary for computing the cost cal-
culation formula; and
(5) A description of the approkch

and methodoloy you used to search
for and evaluate the use of the alter-
nate fuels, you considered.

§ 504.32 Site limitations
(a) Eligibility. Section 312(a)(B)

of the Act, provides for a permanefit.
exemption due to a site limitation.
ERA shall grant you such an -exemp-
tion if you demonstrate to the satisfac-
ton of ERA that, despite food faith. ef-
forts:
(1) Alternate fuels-are inaccessible as

a. result. of a specific physical limita-
tion to the operation of the existing
powerplant;

(2)" Transportation, facilities for al-
ternate fuels would be unavailable;

(3) Adequate facilities for handling,
using or storing alternate fuels' would
be unavailable;

(4) Adequate means for controlling
and disposing of wastes would be un-
available;

(5) Adequate and reliable supply of
water would be unavailable; or
'(6) Other.site limitations exist which

would not permit the operation of the
existing powerplant using an alternate
far41, -and these limitations cannot be
resonably expected to be overcome-
within five years after effective date
of the prohibition.

(b) Evidence to be submitted in sup-
port. of the Petition. To-submit an ade-
quate petition for review by ERA, you
must include in your petition the fol-
lowing substantial evidence to corrobo-
rate the above criteria.
_ (1) Evidence that the site limitation"
is a physical limitation, and not a re-
quirement of Federal, State, or local
law which could be the basis of an- ex-
emption under §504.34 (State or local
requirements);

(2) Evidence that alternative means
for overcoming the spedific site limita-
tions were sought, with a detailed de-
scription of the efforts made to over-
come the site limitations set out in
your petition; and

(3) Evidence of the equipment or
space requirments for which the site
limitation is claimed. Examples of evi-
dence relevant to establishing a site
limitation for purposes of a permanent
exemption are as follows:
(i) Detailed documentation of ira-

pediments, including rights of way
problems; site diagrams; maps of the
surrounding areas- and other items es-
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sential to the showing of 2 site limita-
tion;

(ii) Identification of transportation
facilities relevant to the geographic
site of the powerplant and demonstra-
tion why existing transportation facili-
ties. cannot be utilized or new facilities
constructed;

(iii) Copies of bid requests, advertise-
ments and evidence of general efforts
made to secure alternative transporta-
tion facilities;

(iv) Identification of potential alter-
nate fuel storage locations within a
reasonable geographic surrounding
the powerplant;

v) Detailed scale site plans of the
entire facility which include those
areas not directly involved with the
specific powerplant;

(vi) A specific listing of all equipm-
pent necessary and not currently
available to properly handle alternate
fuels;

(vii) Copies of bid requests, and ad-
vertisements and evidence of general
efforts made to secure alternative fuel
storage facilities;

(viii) Copies of quotes from bona fide
supplier, indication lead times for pur-
chase and installation or required an-
cillary storage or handling equipment;

(ix) Specific listing of any equipment
necessary and not currently available
to properly control and dispose of
waste;

(x) Identification of potential alter-
nate waste disposal locations within a
reasonable geographic area surround-
ing the powerplant;

(xi) A description of efforts made to
secure off-site disposal area, including
the cost of acquisition, of the sites,
transportation facilities and waste
handling, costs involved i4 their use;
and

(xli) Copies of bid requests, adver-
tisements, and general efforts made to
secure waste control and disposal
equipment.

§ 504.33 Inability to comply with applica-
ble environmental requirements.

(a) Eligibility. Section 312(a)(1l(C)
of the Act provides for a permanent
exemption due to the inabililty to
comply with the applicable environ-
mental requirements. ERA shall grant
you such an exemption if you demon-
strate to the satisfaction of ERA that,
despite good faith efforts you cannot
burn alternate fuels without violating
applicable environmental require-
ments within five years after the ef-
fective date of the prohibition.

b) Evidence supporting petition. To
submit an adequate petition for review
by ERA, you must include in your pe-
tition the following substantial evi-
dence to corroborate the above re-
quirements,
(C) A detailed explanation why the

facility cannot comply with the prohl-
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bitions of the Act within five (5) years
without violating applicable environ-
mental requirements;

(2) Copies of all technical studies
that you have relied upon with regard
to consideration of alternate fuels, pol-
lution control equipment, variances,
State Implementation Plan revisions.
and delayed compliance orders;

(3) Copies of requests for bids, all re-
sponses received, and contracts signed,
If any, for an alternate fuel supply and
for the purchase and installation of
pollution control equipment; and

(4) Copies of correspondence with
the State or EPA concerning var-
iances, State Implementation Plan re-
visions, delayed compliance orders,
solid .waste permits or approvals, or
modifications to NPDES permits.

(c) Prepetition. actionso It is recom-
mended that you request a meeting
with ERA and EPA or the appropriate
State regulatory agency to discuss op-
tions for complying with the prohibi-
tions.

§ 504.34 State br local requirements.
(a) Eligibility. Section 312(b) of the

Act provides for a permanent exemp-
tion due to certain State or local re-
quirements. ERA may grant you such
an exemption if you demonstrate to
the satisfaction of ERA that:

(1) With respect to the site of the
powerplant, the operation of the exist-
ing powerplant using an alternate fuel
is infeasible because of astate or local
requirement;

(2) If such state or local requirement
is under a building code or nuisance or
zoning law, no other exemption under
Title MI, Subtitle B of the Act could
be granted;

(3) You have, in good faith, attempt-
ed unsuccessfully to obtain a waiver or
variance from the state or local re-
quirement or have demonstrated why
none is available; and

(4) The granting of the exemption
would be in the public interest and
would be consistent with the purposes
of this Act

(b) Evidence required in support of a
petition. To submit an adequate peti-
tion for review by ERA, you mu st pro-
vide the following substantial evidence
to corroborate the above require-
ments:

(1) A copy of the pertinent state or
local requirement with its citation and
Its legislative history;

(2) The Identification and location of
the administrative body which imple-
ments the requirement;

(3) A description of your attempts to
obtain a waiver or a variance from the
r~quirement;

(4) A description Qf any activitie
you were involved in pertaining to the

.enactment of the requirement;
(5) A description of equ pment, pro-

cedures, advance planning time and
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costs necessary, to comply ,with the re-
quirement; ,

(6) A detailed description of why
compliance is infeasible;

(7) The impact upon you and/or
your local community, if any, should
this petition be denied;

(8) An explanation of the reasons
why granting this exemption would be'
in the public interest, and,

(9) An 'analysls of why you cannot
qualify for an exemption under Subti--
tle B ifsucil state or local requirement
is under a building code or nuisance or
zoning law.

§ 504.35 Cogeneration. -

(a) Eligibility. 'Section 312(c) of the
Act provides for aopermanent exemp-
tion for cogeneration. ERA may grant
you such an exemption if you demon-
strate to 'the satisfaction of ERA that
you meet at least the following mini-
mum criteria:

(1) You are unable to comply witl
the applicable prohibitions; and

(2) There are economic and other
benefits of cogeneration with petro-
leum or natural gas, which are uriob-
tainable through the use of an alter-
nate fuel.

(b) Evidence required in support of a
petition. To submit an adequate peti-
tion for review by ERA you must in-
elude in your petition the following
substantial evidence to corroborate
the above ,requirements:

(1) Documentary evidence which
demonstrates- that you. considered the
use of alternate fuels, including a de-
scription of the fuel alternatives you
examined and the factors important in
your decision to reject the use of alter-
nate fuels. Such factors would include
lack of alternate fuel supply, site limi-
tations, or environmental, require-
ments;

(2) The design specifications of the.
existing unit;

(3) An'engineering description of the
system, including existing system
output and uses thereof, 'with suffi-
cient detail to ensure that the unit
qualifies as a cogeneration facility;

(4) A detailed economic and engi-
neering analysis demonstrating the
benefits of cogenerating' with p~tro-
leum or natural gas and demonstrat-
ing that these benefits are not obtai4-
able through the use of, alternate
fuels.

(5) A comparison of the total oil and
gas consumption by the existing co-
generation facility and the best feasi-
ble alternatives, including the effect
on oil or gas used by the dlectric util-
ity or by other affected parties; and '

(6) An analysis-of the immediate and
long-term economic impacts on parties
not directly involved with the facility
(for example, the other customers of
the utility receiving the electricity).

§.504.36 Permanent exemption for certain
fuel mixtures containing natural gas or
petroleum.

(a)' Eligibilit f Section 312(d) of the
Act provides for a permanent exemp-
tion for certain fuel mixtures., ERA
shall grant you, such an exemption if
you demonstrate to the satisfaction of
ERA that:

(1) Youpropose to use a mixture of
natural gas or petroleum and an alter-
nate fuel as a primary energy source;

(2) You are not capable of complying
with the applicable prohibitions; and

(3) The amount of petroleum or nat-
ural gas you propose to use in the mix-
ture will not exceed the minimum per-
centage of the total Btu heat input
needed to maintain operational reli-
ability .consistent with maintaining a
reasonable level of fuel efficiency.

(b) Evidence required in support of a
petition. To Submit an adequate peti-
tion for review by ERA you must in-
lude in your petition ,the following

-substantial evidence to corroborate
the above requirements:

(1) A complete description of the
fuel mixture, component elements of
the mixture, and percentage of each
component to be utilized;
:(2) The design specifications for the

unit fox which you are requesting an
exemption;

(3) An engineering assessment of the
proportions of petroleum or natural
gas needed to maintain operational re-
liability and an 'adeqfiate level of fuel
efficiency; and

(4) Documentary evidence which
demonstrates that you have consid-
ered the use of alternate fuels as a pri-
mary energy source. You must include
a description of the supply alterna-
tives you considered, the cost and
availability of each alternate fuel con-
sidered, and the factors important in
your decision to reject the use of an al-
ternate fuel as a primary energy
source; and

(5) If the amount of natural gas you
impose to. use in the mixture exceeds
the minimum percentage. needed to
maintain operational reliability and an
adequate level of fuel efficiency, docu-
mentary evidence which demonstrates
that the natufral gas will be miked
with synthetic fuels derived from mu-
nicipal wastes or agricultural wastes
and that use of an increased percent-
age of natural gas would encourage
the use of alternate or new technol-
ogles which use renewable sources of
energy.

(c) Reporting requirement. If the ex-
emption is granted, you must submit
an annual %report to ERA certifying
that the affected units have used no
more than the percentage of oil or
natural gas specified, in the exemption
order. The certification shall be ex-

'ecuted by your Chief Executive ffi-
cer.

§504.37 Emergency purposes.
(a) Eligibility. Section 312(e) of the

Act provides for a permanent exemp-
tion for emergency, purposes. ERA
shall grant you such an exemption if
you demonstrate to the satisfaction of
ERA that:

(a) You are unable to comply with
the applicable prohibitions or orders
or rules Issued by ERA;

(2) You shall operate and maintain
the powerplant for emergency pur-
poses only.

(b) Definition. For the purposes of
this permanent exemption an emer-
gency exists when the operating util-
ity has been required to curtail Its in-
dustrial customers by' 10 percent or
more from expected non-interruptiblo
demand.

(c) Evidence required in support of a
petition. To submit an adequate peti-
tion for review by ERA you must pro-
vide substantial evidence to corrobo-
rate the above requirements, The evi-
dence submitted must. include at a
minimum:

(1) A certificate executed by the
Chief Executive Officer of the operat-
ing utility stating -that emergency op-
eration'under the provisions of this
exemption will occur only when the
utility has curtailed Industrial custom-
ers by 10 percent or more from expect-
ed non-interruptible demand, and

(2) Documentary evidence ,which
demonstrates that you considered the
use of alternate fuels, including a de-
scription of the fuel alternatives you
examined and the factors Important in
your decision to reject the use of alter-
nate fuels. Such factors would Include
lack of alternate fuel supply, site limi-
tations, environmental requirements,
certain State or local requirements, or
other reasons which would preclude
the use of an alternate fuel.

(d) Reporting requirement. At the'
end of each 12 month period from the
effective date of the exemption, you
must report to ERA the monthly and
annual total generating capacity used
and amounts of electricity generated
under the provisions of this exemption
with a description of the purposes of
use.

§ 504.38 'Peakload powerplhnts.
() Eligibility. (1) Section 312(f) of

the Act provides for a permanent ex-
emption for peakload powerplants,
ERA shall grant you such an exemp-
tion if you demonstrate to ERA that:

(i) The powerplant will be operated
solely as a peakload powerplant for
the remaining life of the powerplant

(ii) You are not capable of comply-'
ing with the applicable prohibitions
imposed by the Act or by ERA order
without an impairment of rellabillt ,
of service as measured by the loss of
load probability technique described in
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paragraphs, (a)(3),, and (a)(4) of this
section; and

(iii) Modification of the powerplant
to permit compliance with the prohibi-
tions of the Act--

(A) Is technically hifeasible; or.
(B) Would result in an unreasonable

expense as described in: the cost calcu-
lations 'portion (see § 504.12) of these
regulations.

(2) Your powerplant is operated
solely as a peak-load powerplant if the
.electrical generation of the power-
plant in kilowatt hours does not
exceed, for any 12-calendar-month
period, the powerplant's design capac-
ity multiplied by 1,500 hours.

(3) You must calculate. reliability of
service utilizing the loss of load prob-
ability (LOLP) technique. The LOLP
must be computed for your electrical
region using the first 12-month period
of the proposed exemption. It is to be
calculated as the sum of either the
weekly or the monthly estimates of
hourly load/capacity deficits. You
may decide whether to perform the
calculation using weekly -or monthly
data. The-LOLP calculation must take
into consideration equipment forced
outage'rates, projected customer elec-
trical demandS-and generating capacity
projections for the electrical region,
including existing generating capacity,

-, planned generating capacity additions
and projected retirements. If neces-
sary,, you may also calculate LOLP
with- modifications to account for
transmission constraints, energy short-
ages, and other factors that are not
adequately addressed by adhering to
the-foregoing specifications.
1 (4) Reliability of service is, impaired

- if the LOLP including all available
emergency reliability connections and
other bulk power ties,, is greater than
one day in five years.

(b)-Evidence required in support of a.
petition. To submit, an, adequate peti-
tion for review by ERA you must pro-
vide thefollowing substantial evidence
to corroborate the. above require-
ments:

(1) A sworn statement signed by the
Chief Executive Officer of the electric
utility which will operate the power-
plant certifying, that the powerplant is
to- be operated solely as a peakload
powerplant; the certification must set
forth the design capacity of 'the
powerplant and the maximum allow-
able generation of the powerplant in
kilowatt hours according to the defini-
tion of pealdoad for, each. 12 month
period of operatior as a peakload
powerplant;

(2) All data you used in determining
the loss of load probability .

(3) An. explanation, including' equa,.
tions of how you are calculating. the
loss of load probability;,.

(c) Liability for. operating in excest
61 exempftion. The operation of a peak-

load powerplant which has been grant-
ed this exemption In excess of that

.allowed by the exemption shall be sub-
ject to penalties under Title VII, Sub-
title C of the Act unless the power-
plant meets the criteria set forth In
section 721(c) of the Act.

d) Reporting requirement. If the pe-
tition if granted, you must report to
ERA, at thd end of each 12 month
period from the first day of the month
following the effective date of the ex-
emption and, if applicable, upon
reaching the maximum number of
hours of permitted operation within
each 12 month period, the name, loca-
tion, and design capacity of the
exempted unit, the number of hours
of operation permitted by the exemp-
tion, and the number of hours of
actual operation. '

§ 504.39 Intermediate load powerplants.
(a) Eligibility. Section 312(g)of the

Act provides for an exemption for use
of petroleum as a primary energy
source by intermediate load power-
plants. ERA may grant you such an
exemption if you demonstrate to the
satisfaction of ERA that:

(1) The Administrator of the EPA or
the Director of the appropriate State
air pollution control agency has certi-
fied that the use of any available al-
ternate fuel as a primary energy

-source *il cause or contribute to a
concentration, In an air quality control
region or any area within such region,
of a pollutant for which any national
ambient air quality standard Is or
would be exceeded as described in (c)
below:

(2) The intermediate load power-
plant operated will replace no more
than the equivalent generating capac-
ity of existing units which:

(i) Permanently cease operation
within one month of ERAs granting
the intermediate load powerplant this
exemption;. (ii) Use natural gas or petroleum as a
primary energy source;

(iii) Are owned by the same person
who is to operate the existing power-
plant;

(iv) Are capable of using coal as a
primary energy source; and

(v) Would cause or contribute to a
pollutant concentration in a manner
described In paragraph (a)(1), of this
section;

(3) The powerplant Is and shall con-
tinue to be operated only as an inter-
mediate load powerplant In which the
electrical generation, In kilowatt
hours, for any 12-calendar-month
period, shal not exceed the power-
2plant's design. capacity multiplied by
3.500 hours;

(4) The net heat input rate for the
powerplant will be maintained at or
less than 9,500 Btu's per kilowatt hour

throughout the useful life of the
powerplant;

(5) The powerplant has the capabili-
ty to use a synthetic fuel derived from
an alternate fuel as a primary energy
source.

(b) Evidence supporting the petition.
To submit an adequate petition for
review by ERA, you must include in
your petition the following substantial
evidence to corroborate the above re-
quirements.

(1) A copy of your application for air
quality certification for this unit filed
with the EPA or State air pollution
control agency, and all supporting doc-
umentation filed with or subsequent
to the application, -

(2) A description of the existing
powerplants to be replaced, if any,. by
the intermediate load powerplant
which shall Include:

(I) The name and location of each of
the existing powerplants;

(i) The volume of fuel consumed by
type for the previous two years by the
existing powerplants;

(I) The corporate ownership of the
existing powerplants;

(1v) Evidence that the existing
powerplants are capable of using coal;
and

(v) The reasons for claiming that, the
existing powerplants would cause or
contribute to a, pollutant concentra-
tion if they used coal as a primary
energy source;

(3) An affidavit executed by the
Chief Executive Officer of the electric
utility which will operate the power-
plant certifying that the powerplant
shall be operated at all times in the
future only as an intermediate load
powerplant. The certification shall set
forth the design capacity of the
powerplant and the maximum allow-
able generation of the powerplant in
kilowatt hours for Its first 12 months
of operation from the date the peti-
tion for the exemption is filed.

(4) An affidavit executed by the
Chief Executive Officer and a quali-
fied engineer of the operating utility
of the powerplant which certifies that
the powerplant can operate at a heat
rate of 9,500 Btu's per kilowatt hour
or less throughout the useful life of
the powerplant;

(5) An affidavit executed by the
Chief Executive Officer and a quali-
fied engineer of the operating utility
certifying that the powerplant will
meet the synthetic fuels capability re-
quirement described in paragraph
(a)(5) of this section. The affidavit
must include a description of the spe-
cific characteristics that make the in-
termediate load powerplant capable of
using a synthetic fuel; and,

(6) Identification and description
with appropriate documentation of
the synthetic fuels you have selected
and a description of the basis for your
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decision to select that particular fuel,
including any-marketing studies, con-
tracts or other documentsrelating to
that selection. 1

(c) Air quality certification to the
Secretary. Your petition is not com-
plete unless the Administrator of the
Environmental Protection Agency or
the Director of the appropriate State
air pollution control agency has certi-
fied to the Secretary that the use by
the powerplant of an alternate'fuel as
a primary energy source will cause or
contribute to a concentration in an air
quality control region or any area
within the region of a pollutant for
which any national ambient air qual-
ity standard is or would be exceeded.

The air quality certification shall be
an essential part of the ERA adminis-
trative record oh the petition and the
record shall not be complete Without
it. The certificate shall include at least
a specification of each alternate fuel
considered by EPA or the appropriate
State aii pollution control agency in
reaching its decision regarding certifi-
cation.

(d) Reporting requirements. If the
petition is granted, you must report to
ERA, at the end of each 12 month
period from the first day of the month
following the effective date of the ex-
emption and, if applicable,, upon
reaching the maximum number of
hours of permitted operation within-
each 12 month period, the name, loca-
tion and design capacity of the exempt
unit, the number of hours of operation.
permitted ' by the exemption,, the
number of hours of actual operation,
and efforts taken to seek and obtain a
synthetic fuel for use in the power-
plants.

(e) Periodic review. ERA shall, fr6m
time -to time, review this exemption
and shall terminate it when he finds
that there is available a supply of syn-
thetic fuel suitable for use by the
exempt powerplant.

(f) Enforcement Violations" of the
provisions of .this exemption shall sub-
ject you to the maximum penalties
provided for by Part 501, Subpart 0 of
these regulations.

§ 501.40 Use of natural gas by powerplant
with capacity of less than 250 million
Btu's per hour

(a) Eligibility. Section 312(h) of
FUA provides for a permanent exemp-
tion for the use of natural gas by
powerplants with a, capacity of 250
million -Btu's per hour or less. ERA
shall grant you such an exemption if
you demonstrate-to the satisfaction of
ERA that:,

(1) The. ,desi'gn capacity of the.
powerplant for consuming fuel (or-
mixture, thereof) is-less than a heat
input ratd of 250 million 19tu's per

'hour; . I

(2) The electrical generation of the
powerplant in 1976 and 1977 exceeded,
in kilowatt hours, the powerplants
design capacity multiplied by 3500
hours; and

(3)The powerplant is not capable of
burning coal without-

(a) A substantial physical modifica-
tion of the unit, as determined by the
nature of the modifications and the
cost calculation formula contained in
Section 504.12 of these regulations; or

(b) A derating of greater than 25%.
(b) Evidence required to support the

petition. To submit an adequate peti-
tion for review by ERA, you must in-
clude' the following substantial evi-
dence to corroborate the above re-
quirements:

(1) The purchaser's design specifica-
tions and date of installation for the
powerplant;

,(2) A detailed history of. the fuel
consumption of the powerplant for
1976 and 1977 on a monthly basis for
each fuel consumed;

(3) An itemized list of the mddifica-
tions required to burn coal as a prima-
ry energy source, the estimated cost
for'each modification, and the time re-
quired to make, these modifications, to
include copies of all pertinent engi-
neering documents utilized to arrive at
these estimates;

(4) A current plot plan of the faciity
and an' additional plot plan indicating
the modifications needed to burn coal
as a primAary energy source;

(5) Comparative costs for burning
natural gas as opposdd to converting
to and burning coal, in accordance
with the cost calculations set out in
§ 504.12; and

(6) -The derating factor, if any, an-
ticipated from burning coal as a -pri-
mary energy source in the unit(s) and
a detailed description of the formulas
and assumptions used to arrive at that
factor.,

Mc) Restriction. (1) This exemption
may only apply to the prohibitions
under Section 301 of FUA and prohibi-
tions by final rules or orders issued
before January 1, 1990;

.(2) A petition for this exemption,
must/ be, submitted to DOE for filing
on or before December 31, 1988.

§504.41 Use of liquified natural gas.
(a) Eligibility. Section 312(i) of the

Act provides for a permahent exemp-
tion for the use of liquified natural gas
(LNQ). To qualify you must demon-
strate, to the satisfaction of ERA that:

(1) The Administrator of the EPA or,
the appropriate State air pollution
control agency las certified that the
use of. coal or any available coal de-.
rived.fuel as a primary, energy source:
will cause or contribute to a concentra-.
tion, in an air quality control region or
any area within such region, of a pol-
lutant for which any national ambisnt-

air quality standard is 'or would be ex-
ceeded (air quality certification);

(2) The Administrator of the EPA or
the appropriate State air pollution
control agency has certified that you
will be unable to use coal or any avail-
able coal derived fuel as a primary
energy source without violating appli-
cable environmental requirements (en-
vironmental certification); and

(3) The LNG to be used dt your
powerplant will be produced in a for-
eign country.

(b) Evidence required in support of
the petition. To submit an adequate
petition for review by ERA you shall
include the following substantial evi-
dence to corroborate the t bove re-
quirements:

(1) Copies of your applications for
an air quality certification and an on-
vironmental certification filed with
the EPA or State air pollution control
agency which request certification for
coal and all available coal derived
fuels, and copies of all supporting doe.
umentation filed with or subsequent
t6 the applications; and

(2) The name of the country that
will be the source of your LNG, the
name of the company that owns the
LNG terminal through which youl
LNG will be imported and the name
and location of such terminal, and the
name of the company that will be sup-
plying you with LNG.
'(c) Air quality certification to the

Secretary. (1) Your petition is not com-
plete unless the Administrator of the,
Environmental Protection Agency or
the Director, of the appropriate StatoJ
air pollution control agency has certi-
fied to the Secretary that the use by
the powerplant of an alternate fuel as
a primary energy source will cause or
contribute to a concentration In an air
quality control region or any area
within the region of a pollutant for
which any national ambient air qual-
ity standard is or would be exceeded,
and that you will be unable to use coal
or a fuel derived from coal without
violating applicable environmental re-
quirements.

(2) The 'air quality certification and
the environmental certification shall
be -an essential part of the ERA ad-
ministrative record on the petition and
the record shall not be completed
without it. The certificate shall In-
clude at least a specification of each
type of coal and fuel derived from coal
considered by EPA or the appropriate
State air pollution control agency, In
reaching its decision regarding certifi-
cation. , ,,
I (d) Reporting requirement If the pe-
tition is granted, your must report to
ERA, at the end of each 12 month
6eriod from the first day of the month
following'the effective'date of the ex-
emption and, if applicable, uponj
reaching the maximum number ofl
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hours of permitted operation within
each 12 month period,, the mname, loca-
tion and design capacity of the exempt
unit, the number of hours of operation
permitted by the exemption, the
number of hours of actual operation,
and efforts taken to seek and obtain a
synthetic fuel, for use in the power-
plants.

(e) Periodic review. ERA shall, from
time to. time, review this exemption
and shall terminate it when he finds
that there is available a supply of syn-
thetic fuel suitable for use by the
exempt powerplant.

(f) Enforcement Violations of the
provisions of this exemption shall sub-
ject you to the maximum penalties
provided for by Part 501 Subpart 0 of
these regulations.

PART 505--NEW MAJOR FUEL BURNING
INSTALLATIONS

[See 43 FR 54030, November 17,
19782

- PART 506--EXISTING MAJOR FUEL BURNING
INSTALLATIONS

Subpart A-Prohibitions

Sec.
506.1- Purpose and scop!e
506.2 Prohibitio-ns by order (case-by-case).

Subpart B-General Requirements for
Exemptions.

506.10 Purpose and scope.
506.11 Fuels Decision Report.
506.12 Cost calculation for existing instal-

lations.
5.06.13 Use of mixtures-general require-

ment for temporary exemptions..
506.14 Use of mixtures-general require-

ment for permanent exemptions. .

506.15 Use of fluidized bed combustion not
feasible-general requirement for per-
manent exemptions.

506.16 Terms and conditions; compliance
plans.

Subpart C-Temporary Exemptions for Existing
Major'Fuel-Buming Installations

506.20 Purpose and scope.
506.21 Lack of alternate fuel supply.
506.22 Site limitations.
506.23 Inability to comply with applicable

^ environmental requirements.
506.24- Future use of synthetic fuels.
506.25 Use of innovative technologies.
506.26. Retirement:
506.27 Public interest exemption.

Subpart- D-Permanent Exemptions for Existing
MFBI's

506.30 Purpose and scope.
506.31 -Lack of alternate fuel supply.
506.32 -Site limitations.
506.33 Inability to.comply with applicable

, environmental requirements.
506.34 State or local requirements.
506.35' Coidneration.', "
506.36 Permanent exemption for certain

fuel mixtures containing natural gas or
petroleum. - ; I " .

506.a7. Emergency purposes.
.506.38, Product/procesS requirements.

Sec.
506.39 -Scheduled equipment outages.
506.40 Installations served by certain Inter-
, national pipelines.

Au-oiurx: Department of Energy Orga-
nization Act,. Pub, L. 95-91; Powerplant and
Industrial Fuel Use Act of 1978, Pub. L. 95-
620; Title V of the Independent Offices Ap-
propriation Act of 1952, 65 Stat. 290, 31
U.S.C. 483(a); Executive Ordef 12009. 42 FR
46267.

Subpart A-Prohibitions

,§506.1 Purpose and scope.

(a) Purpose. This subpart establishes
the procedures ERA Intends to employ
in administering and Implementing Its
authority to prohibit installations
from using petroleum or natural gas.

(b) Scope. This subpart applies to all
existing major fuel burning Installa-
tions. Any person who has any owner-
ship or interest in, or who operates,
rents or'leases an Installation, is sub-
ject to the prohibitions of the Act and
the penalties as specified by the Act.

§506.2 Prohibitions by order (case by
I case).

'(a) ERA may prohibit, by order, the
use of natural gas or petroleum as a
primary energy source in an existing
major fuel burning installatlon.if ERA
finds that-

(1) The installation has, or previous-
ly had, the'technical capability to use
an alternate fuel as a primary energy
source;

(2) The installation has this techni-
cal capability or could acquire the
technical capability without:

(i) A substantial physical modifica-
tion of the unit, or

(ii) A substantial reduction in .the
rated capacity of the unit;

(3) It is financially feasible for the
installation to use an alternate fuel as
its primary energy source.

(b) ERA must make a proposed find-
ing regarding the technical capability
of a unit to use an alternate fuel as
Identified in paragraph (a)(1) of this
section prior to the date of publication
of the notice of the proposed prohibi-
tion. ERA will publish this finding In
the FEDERAL Rraisma along with the
notice of the proposed prohibition.

(c) Your installation shall be consid-
ered technically capable of using an al-
ternate fuel as its primary energy
source if:

(1) The Installation was designed so
as to be capable of using a specific al-
ternate fuel as the primary energy
source, with or without modification;
or

(2) ERA determines that the instal-
lation is capable of using an alternate
fuel -as the primary energy source,
even though the unit was not specifi-
cally designed for that alternate fuel.

(d) Your Installation does not re-
quire substantial physical modification

if It has the requisite furnace configu-
ration and the requisite tube spacing
to burn an alternate fuel.

(e) No substantial reduction in the
rated capacity of the unit will be pre-
sumed to occur if the derating does
not exceed 25 percent. ERA will not
consider the loss of design capacity
caused by the use of pollution control
equipment.

(f) It Is financially feasible for your
Installation to use an alternate fuel as
its primary energy source if (1) the
cost of using an alternate fuel does not
substantially exceed the cost of using
imported petroleum, as determined by
utilizing the cost calculation described
in § 506.12 of these regulations; and (2)
you have the ability to raise the capi-
tal necessary to convert the unit to
bum an alternate fuel as its primary
energy source.

(g) If ERA finds that it is technically
and financially feasible for your instal-
lation to use a mixture of petroleum
or natural gas and an alternate fuel as'
its primary energy source, ERA may
prohibit you, by order, from using pe-
troleum and natural gas in amounts
exceeding the minimum percentage of
the total Btu heat input of the prima-
ry energy sources necessary to main-
tain reasonable fuel efficiency of the
mixture. The minimum percentage
(determined by ERA) may not, howev-
er, be less than 25 percent.

(h) ERA may not issue a final order
to your installation (covered by this
section) If you demonstrate by written
submission that your facility would be
eligible for an exemption under the
criteria set out in this Part for any ap-
plicable exemption, or if you have
demonstrated to the satisfaction of
ERA that the required findings stated
in paragraph (a) of this section cannot
be made. However, if your installation
would be eligible only for a temporary
exemption, ERA can issue you a final
order that will take effect at such time
as the temporary exemption would
have expired.

(I) ERA may not issue a final order
under this section to your installation
unless prior to issuance of the order
there has been published in the FEDzR-
AL Raixsmv a notice of the "proposed
order. This notice shall provide a
period of no less than 49 days in which
Interested persons may file written
data, views and arguments and also
provide an opportunity for interested
persons to request a public hearing on
the proposed order. It is during this
public comment period that the recipi-
ent is given the opportunity to chal-
lenge the findings ERA must make to
issue a final order and/or to demon-
strate that the Installation is eligible
for an exemption.

(J) If ERA cannot issue your installa-
tion a final order because your facility
Is eligible for a permanent exemption,
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or if the effective date of this order is
delayed during the period that a tem-
porary exemption is in effect, ERA
will take the necessary action to'
assure that, you comply with the terms
and conditions of the order granting
the exemption.

(k) ERA may not issue your installa-
tion, an order under this section if

*your installation has been identified'
as a member of a category subject to a
final rule at the time of the issuance
of the proposed order.,

Subpart B-General Requirements for
Exemptions

§ 506.10 Purpose and scope.
This subpart establishes the general

requirements necessary to qualify for
either a temporary or permanent ex-
emption under this Part and sets out
the methodology for calculating the
cost of using an alternate fuel and the
cost of using imported petroleum.

§ 506.11 Fuels decision report. I
(a) Before ERA will accept a petition

for either a temporary orpermanent
exemption from a final prohibition
order issued under this Part, you must
Include as part of your petition a Fuels
Decision Report as described in Part
502. The Fuels Decision Report shall
contain the analysis and documenta-
tion of the evidence required in sup-
port of your exemption request.

(b) If you are requesting a tempo-
rary or permanent exemption from a
proposed prohibition order issued
under this Part, you are not required
to submit a Fuels Decision Report as
part of your written submission. Your.
submission must include, however, all
of the evidence required by the appli-
cable section of the regulations per-
taining to the exemption.
§ 506.12 Cost calculation for existing in-

( stallations.
(a) General (1) If you are requesting

PROPOSED RULES

an exemption for an existing installa-
tion on the basis that the cost of using
an alternate fuel as a primary energy
source substantially exceeds the cost
of using imported petroleum, you
must use the comparative ,cost test
provided in this section.

(2) The cost of using an -alternate
fuel in lieu- of imported oil or gas as a
primary energy souice will be deemed
to be substantially in excess of the
cost of using imported oil -or gas ivhere
the ratio of the former to the latter is
greater than the index set periodically,
by ERA. Initially, ERAksets the index
at -(1.5). ERA will revise the index
from time to time after public notice
and time to comment. Revisions shall
become effective for all ERA decisions
after final publication.

(3) The cost test takes into consider-
ation capital outlays, operation, and
maintenance expenses, delivered fuel

-expenditures, and the effect of depre-
ciation and taxes on cash flow. There
are two comparative cost tests-a Gen-'
eral Cost, Test and a Special Cost Test.
To demonstrate your eligibility for a
permanent exemption on the basis
that the cost of using an alternate fuel
as a primary energy source substan-
tially exceeds the cost of using import-
ed petroleum, you mustuse the proce-
dures specified' in the General Cost
Test (Section b). To demonstrate your
eligibility for a temporary -exemption,
you may use either the procedures
specified in th6 General Cost Test
(Section b) or the Special Cost Test
(Section c).

(4) The General Cost Test differs
from the Special Cost Test with re-
spect to the time period, over which
costs are calculated. When using the
General Cost Test, the cost is comput-
ed for the remaining useful life of the
installation. When using the Special
Cost Test the cost is computed only
for the term of the exemption.

(b) Cost 'calculation-General cost

test. (1) You may be eligible for a per-
manent exemption If you demonstrate
that the cost of using an alternate fuel
starting with each successive year
within the first ten years of the ex-
emption , will always substantially
exceed the cost of using imported pe-
troleum in" the unit from the time the
exemption becomes effective until tho
end of the installation's useful life.
You will have to show that the cost of
using an alternate fuel starting in
each of the first ten years of the ex-
emption and using oil or natural gas
until the start of using alternate fuel.
substantially exceeds the cost of using
only imported petroleum.
. (2)'ERA will not grant a permanent

exemption if a, temporary exemption
solves the cost problem within ERA'S
definition. Therefore, if the cost com-
puted with successive starting dates
for alternate fuel use (for the first ten
years of the exemption) does not
always substantially exceed the cost of
using imported petroleum, you would
only be eligible for a temporary ex-
emption. The length of the temporary
exemption would be the minimum
period within which the cost of using
alternate fuel always substantially ex-
ceeds the cost of using Imported petro-
leum. For example, If 'You can burn
coal but the coal will riot be available
from a bona fide supplier for 2 years,
ERA may grant a temporary exemp-
tion and allow the burning of natural
gas based on an acceptable certifica-
tion of the schedule of delivery of
coal.

(3) In the General Cost Test, ERA
defines cost as the sum of the annual
after-tax cash'outlays for capital, op-
erations and maintenance, and deliv-
ered fuel, and the effect of depreci-
ation and taxes on cash flow discount-
ed.to the present.

(4) To conduct the test, you must
use the equations that follow,
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(i) Calculate the ratio (R) of the cost of using an

alternate fuel to the cost of using imported petroleum with

equation 1.

EQ 1 R = COST (ALTERNATE)
COST (OIL)

(li) Calculate the cost of using an alternate fuel and

imported petroleum with equation 2.

E) 2 COST = I + (l-t)(OM + FL ) - (t)(DPR)

1
(1+K)

+ (l-t)(OM + FL ) - (t)(DPR)
2 2 2

2
(1+K)

+ (l-t)(OM + FL ) - (t)(DPR)
" N N N

N
(1+K)

p

(l+K) I/

(ill) Calculate investment (I), for equation 2 using

equation 3.

I I
EQ 3 1 = I + 1 + 2 +...

o 1 2

(1+K) (l+K)

+ I

N-N

(l+K)

l/ This definition of cost follows accepted industry practice
of basing investment decisions on the after-tax cash flow
associated with investment, depreciation and operating
expenses.
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(5) The terms m equations 1

through 3 are defined as follows:

R-The ratio of the cost of using an
alternate fuel to the cost of using
imported oil or gas.

COST-The total discounted after-tax
cost in dollars- of constructing and
operating the installation for the
remaining useful life of the instal-
lation.

I-Discounted total net capital outlay
in dollars excluding investment tax
credits.

I-Net capital outlay in dollars up'to
the time the exemption becomes
effective.

I1-IN--Yearly net capital outlays from
first year of the exen~pton through
the remaining useful life of the instal-
lation.
OM-Annual cost in dollars of operat-

ing and maintaining the installa-
tion starting when the exemption
becomes effective.

t-Federal income tax rate (see Sec-
tion d).

FL-Annual delivered fuel cost in dol-
lars starting when the exemption
becomes effective (see Section d).

P-Year fuel is changed from oil to al-
ternate fuel.

K-The real cost of capital expressed
as a fraction (see Section d).

N-The remaining useful life of the n-
stallation (see Section d).

DPR-Annual depreciation -using the
method which depreciates the
assetf as quickly as allowed by law.
Includes all relevant equipment,
not just the equipment included in
I.

Sp-Salvage value of equipment ren-
dered useless by changihg the'fuel
from oil or natural gas to alternate
fuel in year P

(6) The step by step procedure that
follows shows the comparisons that
you must make. It outlines the fuel
comparisons as well as the time com-
parisons.

(i) Compute the cost (COST) of
using an alternate fuel with equation
2.

(i) Compute the cost (COST) of
using an alternate fuel with equation 2

assumng an alternate fuel is not used
as the primary energy source until the
end of the first year of the exemption
and that oil or natural gas is used for

'the first year of the exemption. Capi-
tal investment, operating and mainte-
nance and fuel expenditures should re-
flect postponed use of alternate fuel
(e.g., installation of scrubber when
used). -

(iii) Successively compute the cost
(COST) of using an alternate fuel with
equation 2 assuming use of an alter-
nate fuel is postponed until the end of
the second through tenth year of the
exemption (and oil or natural gas is
used in the years preceding alternate
fuel use).

(iv) Compute the cost (COST) of
using oil or natural gas with equation
2.

(v) Compute the ratios (R) of the
cost of using an alternate-fuel at the

beginning of the exemption, and suc-
cessively at the end of the first
through tenth year of the exemption
to the cost of using oil or natural gas
from the start of the exemption
throughout the remaining useful life
of the installation with equation 1.

(vi If all the rations (R) are greater
than for illustrative purposes, (1.5)
(an index to be set periodically by
ERA), your installation would moot
the cost criteria for a permanent ex-
emption. If one or more of the ratios
(R) are equal to or less than (1.5) and
a series of ratios (R) starting with the
case where alternate fuel is used from
the start of operation, are all greater
than (1.5), a temporary exemption
would be granted for the minimum
period in which the cost of using an al-
ternate fuel, deferred year by year,
always exceeds (1.5).

(7) The following table shows the
hypothetical results of four sets of cal-
culations.

HyPoTHICAL RESULTS OF FOUR SETS OF CALCULATIONS

YearIn Which Alternate Fuel Use Is Commenced Case I Case 11 Case III Caso IV

At Start of Exemption ................ 1.7 1.7 1.7 1,3
1 ............................... .... . 1.7 1.7 1.7 1.3
2 .............. 1.7 1.7 1.7 1.3

.. ............. 1 1.7 1.7 1.3
4 ........................................................... ................... ... 1.4 1.7 1.4 1.3
5 ........................................................................................... 1.4 1.7 1.4 1,0
6 .............................................................................................. 1.4 1.7 1.2 10
7 ........................................................................................... 1.4 1.7 1.2 1.0
8 ................................. ..................... ......... ... .. 1.4 1.7 1,2 1.0
............................................... ........................................ 1.4 1.7 1.2 10

10 ............... . ... ........ ... 1.4 1.7 1.2 1.0

The results of the above table shows that: a two year temporary exemption
would be granted in case I, a permanent exemption would be granted in Case 11,
a three year temporary would be granted in Case III, and no exemption would
be granted in Case IV

(c) Cost calculation-speczil cost test.
(1) You may be eligible-for a tempo-
rary exemption if you demonstrate
that the cost of using an alternate fuel
will substantially exceed the cost of
using imported petroleum over the
period of the proposed exemption.
The-period of the exemption cannot
exceed ten years. You will have to
show that the cost of using alternate
fuel substantially exceeds the cost of
using imported petroleum for the first
year of the exemption, the first two
years of the exemption, and each
successive year of the exemption, up

to the period of the proposed exemp-
tion. ERA will limit the duration of a
temporary exemption to the shortest
time possible.

(2) The calculation takes into consid-
eration (i) the operations and mainte-
nance and delivered fuel expenditures
incurred during the proposed exemp-
tion, (ii) the effect of depreciation and
taxes on cash flow during the pro-
posed exemption and, (i1) the capital
outlays associated with the exemption.

(3) To conduct the test you must use
the equations that follow:
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(1) Calculate the ratio (R) of the cost of using an

alternate fuel to the cost of using imported

petroleum with equation 6.

EQ 6 R = COST (ALTERNATE)
COST (OIL)

(il) Calculate the cost using equation 7.

EQ 7 Cost = I + (l-t)(00 + FL ) - (t)(DPR
1 11

1
(l+K)

+ (1-t)(OM + FL ) - (t)(DPR
2 2 2

2
(1 +K)

...........

+ (1-t) (OM + FL ) - (t)(DPR

p p p
p

(s1p+

p

(ill) Calculate investment (I)

EQ 8I = I + I
0 1 +

1
(I+K).

+............. +

using equation 8.

2
2

2
(I+R)

I

p
(1+K)
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(4) The terms in equations 6
through 8 are defined as follows:

R-The ratio of the cost of using an
alternate fuel to the cost of using
imported petroleum.

COST-The total discounted after-tax
cost in dollars, associated with the
exemption, of constructing and op-
erating the installation.

I-Discounted total net capital outlay
in dollars excluding investment tax
credit until the end of the pro-

-posed exemption. The investment
in the basic installation itself (that
which would be required if a
change in the primary energy
source were not being proposed) is
not included. (ERA will not-consid-
er investment tax credits for oil-
and gas-fired installations.),

Io-Net capital outlay in dollars up to
the tune the exemption is effec-
tive.

I,-I0-Yearly net capital outlay from
the first year of the exemption
until the change to alternate fuel.

OM-Annual cost in dollars of operat-
ing and maintaining the installa-
tion during the exemption.,

Sp-Salvage value of equipment ren-
dered useless by changing from oil
or natural gas to alternate fuel m
year P

t-Federal income tax rate (see Sec-
tion d).

FL-Annual delivered fuel cost .m dol-
lars during the exemption (see Sec-
tIon d).

K-The real cost of capital expressed
as a fraction (see Section d).

P-The period of the proposed exemp-
tion.

DPR-Annual depreciation using the
method which depreciates the
asset as quickly as allowed by law.
Includes all relevant equipment,
not just that equipment included
In I.

(5) The step by step procedure that
follows shows 'the comparison you
must make.

(i) Compute the cost (COST) of
using an alternate fuel assuming the
length of the proposed exemption is
one year with equation 7.

(ii) Compute the cost (COST) of
using oil or natural gas valued at im-
ported petroleum prices assuming the
length of the proposed exemption is
one year with'equation 7.

(ii) Compute the ratio (R) of the
cost of using an alternate fuel for the

first year to the cost of using imported
petroleum for the first year with equa-
tion 6.

(iv) Repeat the calculation made in
(i), (ii), and (iii) above assuming the
length of the proposed exemption is
two years, three years, four years, and
so on, up to the period of the proposed
exemption.

(v) A temporary exemption would be
granted, where one or more successive
ratios (R) are greater than, for illus-
trative purposes, (1.5), (the index es-
tablished by ERA).

(d) Information on parameters used
-in the calculation. (1) All estimated
expenditures, except natural gas and
petroleum products, shall be expressed
in real (umnflated) terms using the
prices in effect at the time the petition
is submitted.

(2) The delivered price of oil or natu-
ral gas to be used in the cost calcula-
tion must reflect'the price of imported
oil. The imported petroleum price is
reflected in the cost calculation in the
following way:

PFE = PICO X PF

where

PICO-Price of imported crude oil.
The most recent refiner acquistion
cost of imported crude oil as re-
_ported in! the FEDERAL REGISTER
monthly notice for the DOE Do-
mestic Crude Oil Allocation (Enti-
tlements) Program.

PCCO=Price of composite crude oil.
The most recent weighted average
cost of total reported crude oil re-
ceipts as reported in the FEDERAL
RE6ISTER notice for the DOE Enti-
tlements Program.

PF=Price of your fuel. The most rcent
actual weighted average cost of
your fuel oil (other than natural
gas). Alternatively, if no purchases
of fuel oil occurred, or you used
natural gas during that month,
you should use a simple average of
the industrial price of fuel oil (ca-
pable of being burned in your fa-
cility) sold m your area by at least
three suppliers.

For proposed natural gas users,
you shall use the price of No: 2 dis-
tillate fuel oil in this calculation.

PFE=Pre of fuel for equation. The
cost of oil for use in equation 1.

(3) For existing installations, the
annual capacity factor shall be as.
sumed to be the average capacity
factor for the last five years or the life
of the installation, if the installation is
less than five years old. You may
rebut this presumption with suitable
engineering evidence.

(4) The remaining useful life of
major fuel burning installations shall
be 40 years minus the number of years
of operation before the effective date
of the exemption, You may rebut this
presumption with suitable engineering
evidence.

(5) The cost of capital for major fuel
burning installations is 7.0 percent per
year in real terms.

(6) The Federal income tax rate is 46
percent.

(7) All estimated expenditures will
be computed in accordance with gener-
ally accepted accounting principles,

(e) Evidence supporting the com-
parative cost test All petitions for ex-
emption requiring the use of the com-
parative cost test shall include, but
not be limnted to, the following infor-
mation:

(1) A detailed accounting of all capi-
tal outlays including a description of
all major construction and equipment,
All critical assumptions should be
stated and sufficient data should be
included to support your estimates.

(2) A detailed accounting of all oper-'
ations and' maintenance expenditures
including a description of ,all major
elements. All critical assumptions
should be stated and sufficient data
included to support your estimates,

(3) A detailed accounting of all deliv-
ered fuel expenditures including trans-
portation. All critical assumptions
should be stated and sufficient data
included to support your estimates,
The fuel characteristics for each alter-
nate fuel should be included.

(4) If you assume that the remaining
useful life of the installation Is less
than 40 years minus the number of
years of operation before the effective
date of the exemption, all critical as-
sumptions and sufficient data to sup-
port that position.

(5) A detailed accounting of the de-
preciation which should -include the
depreciable base and its tax life. All
critical assumptions should be stated
and sufficient data included to support
your estimates.

f) Example of calculations. (1) You
are considering converting a major
fuel burning installation from oil to
coal. In this particular situation, the
delivered cost of coal is much greater
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for the first three years after the pro-
posed conversion than it will be in the
later years because of a transportation
problem. Do you qualify for an exemp-
tion? If so, is it.permanent or tempo-
rary

9

(2) To determine if you qualify for a
permanent exemption, you would have
-to use the-General Cost Test and com-
;pute the ratios of the cost to use 1)
coal for the remaining useful life of
the installation after the effective
date of the exemption; 2) imported pe-
troleum for the first year of the ex-
emption and coal for the remainder of
the useful life of'the installation; 3)
imported pertroleum for the first two
years of the exemption and coal for
the remainder of the useful life of the
installation, * * *, and 11) imported
petroleum for the first ten years of
the exemption. and coal for the re-
mainder of -the useful life of the in-
stallation to the cost of using imported
petroleum for the remaining useful
life of the installation after the effec-
tive date of the exemption.

(3) All eleven ratios would have to be
higher than (1.5) (assumed index es-
tablished by ERA) to qualify for a per-
manent exemption. However, if a
series -of successive ratios, starting
with the case where alternate fuel is
used from the start of the exemption,
are all greater than (1.5), you would be
-eligible for a temporary exemption up
to the last year the ratio is greater

dhan (1.5).
s .(4) In this example, we will only
compute the ratios of (i) the cost to
use coal for the remaining useful life
-of the installation after the effective
date of the exemption and (ii) the cost
to use imported- petroleum for the
'first three years of the exemption and
coal' for the remainder of the useful

life .of the installation, to the cost of
using imported petroleum for the re-
maming useful life of the Installation
after the effective date of the exemp-
tion.

(5) To determine If you qualify for a
temporary exemption, if you have not
already done so with.the General Cost
Test, you would have to use the Spe-
cial Cost .Test and compute the ratios
of the cost.to use coal in the Installa-
tion to the cost to use Imported petro-
leum In the Installation for one, two,
and three years after the effective
date of the exemption. All three ratios
would have to be higher than (1.5) In
order to qualify for a three-year tem-
porary exemption. In this example, we
will, only compute the ratio of the cost
of using coal to the cost to using Im-
ported petroleum for the first three
years after the effective date of the
exemption.

(6) Parameters-a set of hypotheti-
cal parameters are given below:

(I) Installation conversion to coal
without changing capacity or remain-
Ing useful life:

Net capital outlay (without scrubber) to
convert the installation to burn coaL-
3890.000. -

Salvage value of equipment rendered useless
- by shifting from oil to coal.-223,000.
Net capital outlay for scrubber.-2,5"5,000.
operations and maintenance costs per year

to burn coal.-858,000.

(II) Existing oil burning installation.

Book value of Installation.-2,668000.
Operations and maintenance cost per

ycar-258000.
Remaining useful life (after exemption be-

comes effective)-30 years.

(Ill) Fuel.

Annual cost to burn Imported oL-
2,163,000.

Annual cost to burn coal for the first three
years of after the proposed conversion.-
3,447.000.

Annual cost to burn coal for the fourth
through thirtieth year after the proposed
converslon.-,159000.

(7) Analyss. (1) General cost test
The relevant cash flows are shown in
the following table for the three cases
In which computations are being
made.

CASH Fz.Ows Fon GmAL CosT T r n (n i TnousANDs)

Year(s) Case I-Coal over Case 2-Imported Case 3-Imported
Type of cash flow flow remaining useful Petroleum for petroleum over

occurs life of Installation list 3 years and the renaninglife
Coal Thereafter of the Installation

Investment 0 $90+$2.575 0 0
Investment 3 0 $890+2.575 0
Salvage. ... 0 223 -0 0
Salvage 3 0 $223 0
Operation & MaIntenance. 1.2.3 $85M/yr. $2581yr $258/yr.
Operation & Maintenance- 4.-. 30 $858/yr. $8,53yr. $258/yr.
Fuel 1. 2.3 $3.417/yr. $2,163/yr. $2,163/yr.
Fuel 4, -. 30 $1,159/yr. $1,159/yr. $2.163/yr.
Effect of Taxes and Depreci;ion . 1.-. 30 (U 41) MU

I DepreciaUon Is greater of double declining balance or straight line over remaining period. For the pur-
poses of this example all equipment Is depreciated in the same way.
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The following computations are in thousands of dollars.

Case 1. Cost of using coal over the remaining life-of the

powerplant 'from the start of the exemption.

I
1= + I

o 1
(1I+K)

+ 2
2

(I+K)

(8,90 + 2,575)

U
~1~*

(1.07)

- $3,465

+ 0
2

(1.07)

, COST = I + (1-t)(OM +
1

FL ) - (t) (DPR

1 1K(I+K)

+ (+-t)(O$ -
2

+ (1-t) (OM + FL)
,N N

COST = 3,465 + (1-0.46)(858 +

FL ) - (t) (DPR)
2 2 +...

2
(I+K)

- (t)(DPR)
N-

N
(l+K)

S
(1

(I+K)

3477) - 0.46 x DPR

1
(1.07)

+ (1-0.46)(858 + 3477) - 0.46 x DPR
S- 2

2
(1.07)

+ (1-U.46)(858 + 3477) - 0.46 x DPR
3

3
(1.07)
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+ (1-0.46) (858 + 1159) - 0.46 x DPR
4

4
(1.07)

+ ... + (1-0.46) (858 + 1159) - 0.46 x DPR
30

- 223

5847

(1.07)

0
(1.07)

= 18,623

Case 2. Cost of using imported petr.oleum for the first three years

of. the exemption and coal thereafter.

I I
= I + 1 + 2

1 2
(1+k) (l+k)

= 0 + (2,575 + a9U)
3

(1.07)

+ ... +
I

N

(1+K)

= 2,828

COST = I + (1-t) (OM + FL ) - (t)(DPR)
1 1 1

~1

(1+k)

+ (1-t) (OM + FL ) - (t)(DPR)
2 2 2 + ...

2
(1rk)

+ (1-t) (OM + FL ) - (t)(DPR) - S
N N N p

N
(l+k) (1+k)
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+
(1.07)

+ (1-0.46) (858 + 1,159) - 0.46 x DPR
30

30
(1.07)

223
3

(1 07)

- 15,426
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COST = 2,828 + (1-0.46) (258 + 2,163) - 0.46 x DPR
I

(1.07)

+ (1-0.46) (258 + 2,163) - 0.46 x DPR
22

~2
(1.07)

+ (1-0.46) (258 + 2,163) - 0.46 x DPR

3
(1.07)

+, (1-0.46) (858 + 1,159) - 0.46 x DPR
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Case 3. Cost of using imported petroleum over the remaining

useful life of the installation starting with tne

effective date of the exemption.

= I + I + I I
o 1 2 + .... + N

1 2 N
(1+k) (1+k) (l+k)

= 0 + 0 + 0 + .... + 0
1 2 30

(1.07) (1.07) (1.07)

= 0

+ (l-t) (OM +
1

+ (l-t) (O +
2

" (l-t) (OM +
N

+ (1-0.46) (258

+ I

FL ) - (t)(DPR)1 1
1

(1+k)

FL ) - (t)(DPR) +
2 2

2
(1+k)

FL ) - (t)(DPR) S
N N p

N p
(l+k) (1+k)

+ 2,163) - 0.46 x DPR
1

1
(1.07)

(1-0.46) (258 + 2,163) - 0.46 x DPR
2

2
(1.07)

+ .. .. ..
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+ (1-U.46) (258 + 2, 163) - 0.46 x DPR
30

30
(1.07)

= 15,605

Computation of ratios.

R = COST (COAL THROUGHOUT LIFE)
COST (OIL)

+ 18,623 = 1.19
15,605

R = COST (OIL FIRST THREE YEARS, COAL THEREAFTER)
COST (OIL)

= 15,426 = 0.99
15,605

Conclusion. Since the assUmed index is (1.5), you would not qualif

tp for a permanent exemption, or a temporary exemption

using the General Cost Test.

(ii) Special Cost Test. The relevant cash flows are shown

in the following tables for the two cases in which

computations are being made.
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CASH-FLOWI FOR SPECIAL COST TEST (IV THOUSANDS)

Type of
Cash
Flow

Investment

Investment

Salvage

Salvage

Operation &
Maintenance

Fuel

Year(s)

Case 1
Coal Over
Remaining

Useful Life of
Installation

$890 + 2,575

Case 2

Imported Petroleum
First 3 Yrs. &
Coal Thereafter

$890 + $2,575

223

, $223

1, 2, 3 $ 858/yr.

1, 2, 3 $3,477/yr.

$258/yr.

$2,163/yr.

Effects of
Taxes and
Depreciation 1, 2, 3 Depreciation is greater of double

declining balance or straight line
over remaining period. For the purposes
of this example, all equipment is
depreciated depreciated in the same way.
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I = I
.O/

+ I
1

1
(1 + k )

1
2. + ... +
2

(I+K)

= (890 + 2,575) + 0
1

(1.07)

+ 0
2(1.07)

+ 0
3((1.07)

3,465

COST = I + (1-t) (OM + FL ) - t. DPR
1 1 _ _11: 1

(1+k)

+ (1-t) (OM + FL )-t. DPR
2 2 2

2

(1+k)

+ (1-t) (OM + FL ) - t. DPR

(1+k)

COST = 3,465 +

+

(1-u.46) (858 + 3,477) - 0.46 x DPR

(1.07)

(1-U.46) (858 + 3,477) - 0.46 x DPR
2

(1.07)

+ (1-U.46) (d58 + 3,477) - 0.46 x DPR
3

(1.07)

223
0

(1.07)

= $8,922
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The following computations are in thousands of dollars.

Case 1. Cost of using "coal from the start of the exemption

I

p
(1+k)

S

P,
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Case 2, Cost of using imported petroleum for the first

three years of the exemption (and coal thereafter)

I- 1 I I I

o + 1 + 2 +.•+ 
1 2 p

(l+k) (1+k) (l+k)

= U + (2,57t + 890)
3

(1 07)

$ 2-, 828

COST = I + (1-t) (01 + FL) -t. DPR1 1 1
1

(l+k)

" (1-t) (OM + FL ) - t. DPR
2 2 2 +...

2
(l+k)

+ (1-t) (OM + FL) -t. DPR S

p P
(1+k) (l+k)

CUST = 2,828 + (1-0.46) (258 + 2,163) - 0.46 x DPR
1

+

(1.07)

•(1-0.46) (258 + 2,163) - 0.46 x DPR
2

(1.07)

(1-0.46) (258 + 2,163) - 0.46 x DPR
3

3
(1.07)

- 223
3

(1.07)

= 5,460

Computation or ratro

R = COST (COAL FOR PERIOD OR EXEMPTION)
COST (OIL FOR PERIOD OF EXEMPTION)

8,922 = 1.63
5,460

Conclusion. If ERA had set the index at 1.5, you would be

granted a temporary exemption.
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§ 506.13 Use of mixtures-general iequire-
ment for temporary exemption.

(a) ERA will not consider a petition
for a temporary exemption under Sec-
tion 311 of the Act to be complete,
adequate or acceptable for filing
unless you demonstrate, to the satis-
faction of the ERA in your petition,
Whether or'not the use of a mixture of
natural gas or petroleum and an alter-
nate fuel is economically and techni-
cally feasible during the period of the
proposed exemption.

(b) If ERA determines that the use
of a particular fuel mixture is techni-
cally and economically feasible during
the period of the proposed exemption,
ERA will condition the granting. of
any temporary exemption under this
Part upon the use of that mixture
during the period of the temporary ex-
emption.

§ 506.14 Use of mixtures-general require-
ment for permanent exemption.

(a) Application. ERA will not consid-
er a petition for any-of the following
exemptions provided for in Section 312
of the Act (lack of alternate fuel
supply, site limitations environmental
requirements, State or local require-
ments, cogeneration, emergency pur-
poses, product/process requirements,
or scheduled equipment outages) to be
complete, adequate, or acceptable for
filing unless you demonstrate to. the
satisfaction of ERA'in your petition
that you have considered the use of a
mixture(s) for which ,an exemption
under § 506.36 (Fuel Mixtures) of
these regulations would be available.

(b) Demonstration. ERA will not
grant any of the exemptions listed in
subsection (2) unless you demonstrate
that use of such a mixture(s) -is not
economically or technically feasible in
the' unit for which you are requesting
an exemption. To make such a demon-
stration, you must show in your peti-
tion to the satisfaction of ERA that:

•(1) If use of a mixture(s) were re-
quired, you would be eligible for one
of -the following permanent exemp-
tions provided for in the Act: lack of
alternate fuel supply, site limitations,
environmental requirements, or state
or local reqhirements; or

(2) The use of a mixture(s) is not
technically or economically feasible in
your specific unit due to design or spe
cial circumstances as determined by
ERA on a case-by-case basis.

§ 506.15 Use of fluidized bed combustion
not feasible-general requirement for
permanent exemption.

(a) Application.' ERA will not consid-'
er a petition- for one of the followInig
permanent exemptions provided for in
Section 312 bf the Act (lack of alterna-
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tive fuel supply, site limitations, envi-
ronmental requirements, state or local
requirements, cogeneration, emergen-
cy, product/process, 'or equipment ou-
tages), to be complete, adequate or ac-
ceptable for filing unless you demon-
strate in 'your petition to the satisfac-
tion of ERA that you have considered
the use of a method of flufdized bed
combustion of an alternate fuel.
I(b) Finding. -If ERA: determines, on a

generic basis, that use of a method of
fluidized bed combustion is economi-
cally and technically feasible, ERA
will deny your request for exemption
unless you demonstrate to the satis-

-factionl of ERA that:
(1) If use of a method of fluidized

bed- combustion, were reqired, you
would be eligible for one of the follow-
Ing permanent exemption provided for-
in Section 312 of the Act: lack of alter-
nate fuel supply, site limitations, ,envi-
ronmental requirements; or state and
local requirements; or - ,

(2) The use of a method of fluidized
bed combustion is not technically or
economically feasible in your specific
unit ,due to design- or special circum-
stances as -determined by ERA on a
case-by-case basis.'.

§ 506.16 Terms and conditions; compliance
plans.

(a) Terms and conditions generally.
You must comply with the terms and
conditions of an exemption granted
under the Act by the ERA, including
terms and, conditions requiring the use,
of (1) effective fuel.conservation meas-
ures and (2) fuel mixtures.

,(b) Compliance plans for temporary
exemption*.

(1) A compliance plan certified by
your Chief Executive Officer must ac-
company a petition for a temporary
exemption. The compliance plan shall
include at least the following:

(i) A detailed schedule of progressive
events and the dates upon which the
events are to take place indicating how
you .will comply with the applicable
prohibitions of the Act;

(ii) Documentary evidence of 'bind-
ing contracts for fuel or facilities for
the production of fuel which you re-
quire to comply with the applicable
prohibitions of the Act;

(Iii)- Any other documentary evi-
dence which' indicates your intention

. to comply with the applicable prohibi-
tions of the Act; and

(iv) A detailed statement of the
manner in which you intend to comply'
with § 506.13 of these regulations re-
quiring the use 'of fuel mixtures as a
condition to the granting of a tempo-
rark exemption where'the use of fuel
'mixtures is technically 'and economi-
c a lly fe a sib le . ' t I . .. .

(2) The exemption shall not be effec-
tive until the compliance plan is ap-
proved by ERA.

(3) Revisions of Compliance Plans. If
the petitions is granted, you must
submit to ERA an updated compliance
plan certified by your Chief Executive
Officer:

(i) At the entd'bf each 12 month
period from the effective' date of the
exemption;" - '

(i) Within one month of an alter.
ation of any milestone lix the compll-
ance' plah, together with the reasons
for the alteration and Its Impadt upon
the scheduling' of all other milestones
in the plao; and'

(Ili) At'any' time the ERA, In Its dis-
cretion, determines that a revised com-
pliance plan Is necessary to reflect
changes in circumstances.

(c) Enforcement. Any exemption Is
subject to termination upon the viola-
tion of any p rovision of the exemption
or any provision of the pertinent com-
pliance plan. ,,

Subpart C-Temporary Exemptions for Existing
Major Fuel Burfing InstallatIons

§506.20 Purpose and scope,
(a) This ,subpart inpfements the pro-

visions contained in Section 311 of the
Act with regard to temporary exemp-
tions for existing installations.

(b) This subpart establishes the cri-
teria and standards which owners or
operators of existing installations who
petition for a temporary exemption
must meet to sustain their burden of,
proof under the Act.

(c) You mus submit all petitions for
temporary exemptions for existing l4-
stallations in accordance with the pro-
cedures set out In Part 501 of these
regulations.

(d) The duration of any temporary
exemption granted under this subpart
shall be measured from the date that
the applicable prohibition would first,
apply if the gexemptionhad not been
granted. ...

§ 506.21 Lac4 of alternate fuel supply.
(a) Eligibility. Section 311(a)(1) of

the Acd provides for a temporary ex-
emption due to lack of an alternate
fuel supply. ERA shall grant such an
exemption if you demonstrate to the
satisfaction of ERA that:

(1) You made a good faith effort to
obtain an adequate and reliable supply
of an alternate fuel of the quality nec-
essary to conform to the design and
operational requirements of the exist-
ing installation;

(2) 'For the period of the proposed
exemption, "the'cost of using such a
supply would substantially exceed the
cost of using, imported petroleum as a
primary energy source as defined In
§ 506.12 (Cost ,Calcuiation) 'of 'these
regulations; and. - i

(3) You will be able to comply wit 1

the applicable.' Prohlbitions, rule of t
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order at the end of the proposed ex-
emption period.

(b) Evidence required, in support of a
petition. In order to submit an ade-
quate petition for review by ERA you
must include in your petition the fol-
lowing substantial evidence to corrobo-
rate the above requirements:

(1) A description of the approach
and methodology you used to search
for an evaludte the use of the alter-
nate fuels you considered.

(2) A description of the detailed
design requirements for the existing
-installation including capacity, alter-
nate -fuel capability, and all other
specifications;

(3) A description of the specific fuel
characteristics of all the fuels which
can be used by the existing installa-
tion;

(4) Evidence that you sought to
obtain the full range of alternate fuels
and fuel characteristics which could
be used by the existing installation, in-
cluding bid requests and/or advertise-
ments for supply contracts and all re-
sponse thereto, as well as evidence of
any other arrangements you attempt-
ed to make to secure supplies;

(5) Evidence of the contracts or
other arrangements you have made to
insure a reliable and adequate supply
of an alternate fuel at the end of the
proposed exemption; and

(6) All data required by §506.12
(Cost Calculation) of -these regulations
necessary for computing the cost cal-
culation formula.

(c) -Compliance plan. You musts
submit to ERA a compliance plan in
accordance with Section 314 of the Act
and § 506.16 of these regulations si-
multaneously with-submission of your
petition in order to satisfy ERA re-
quirements for petition adequacy. You
must submit- an updated compliance
plan as required by § 506.16 of these
regulations and as required by the
terms of any order granting an exemp-
tion under this subpart.

(d) Duration. This temporary ex-
emption, taking into account any ex-
tensions or renewals, may not exceed
10 years.

§ 506.22 Site limitations.
(a) Eligibility. Section 311(a)(2) of

the Act provides for a temporary ex-
emption due to a site limitation 'ERA

-shall grant-you-such an exemption if
you demonstrate, to the satisfaction of
the ERA, that one or more of the fol-
lowing specific physical limitations rel-
evant to the operation of your installa-
tion exist -which, despite your diligent
goqd faith efforts, cannot be overcome
before the end of the proposed exemp-
tion period.
,(1) Alternate fuels Would be inacces-

sible as a result of a specific physical
limitation; relevant to .the operation of
the existing -installation;
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(2) Transportation facilities for al-
ternate fuels would be unavailable;

(3) Adequate facilities for handling,
using or storing an alternate fuel
would be unavailable;

(4) Adequate means for controlling
and disposing of wastes would be un-
available;

(5) Adequate and reliable supply of
water would be unavallable;.or

(6) Other site limitations exist which
would not permit the operation of the
existing installation using an alternate
fuel. -

(b) Evidence required in support of
the petition. To submit an adequate
petition for review by ERA, you must
include in your petition the following
substantial evidence to corroborate
the above criteria:

(1) Evidence that the site limitation
is a physical limitation, and not a re-
quirement of a Federal. State, or local
law which could be the basis of an ex-
emption under Section 506.34 (State
or local requirements);

(2) Evidence that alternative means
for overcoming the specific site liita-
tions were considered, with a detailed
description of the efforts made to
overcome the site limitations set out in
your petition;

(3) Evidence of the equipment or
space requirements for which the site
limitation Is claimed.

(4) Evidence of the contracts or
other arrangements you have made to
insure' that the site limitation will be
overcome and that you will comply
with the applicable prohibitions at the
end of the proposed exemption period.
Examples of evidence relevant to es-
tablishing a site limitation for pur-
poses of a temporary exemption are as
follows:

(I) Detailed documentation of Im-
pediments, including rights of way
problems, site diagrams, maps of the
surrounding areas and other Items es-
sential to the showing of a site limita-
tion;

(it) Identification of transportation
facilities relevant to the specific site of
the installation and a demonstration
why existing transportation facilities
cannot be utilized or new facilities
constructed;

(ill) Copies of bid. requests, advertise-
ments and other evidence of general
efforts made to secure alternate trans-
portation facilities;

(iv) Identification of potential fuel
storage locations within a reasonable
geographic area surrounding the exist-
ing installation;

(v) Detailed scale site plans of the
entire facility which include those
areas not directly Involved with the
specific installation;

(vi) A specific listing of all equip--
ment necessary and not currently
,available to properly handle alternate
fuel;

5855

(vii) Copies of bid requests,. adver-_
tisements and other evidence of gener-
al efforts made to secure alternative
fuel storage facilities;

(ii) Copies of quotes from bona fide
suppliers, indicating lead times for
purchase and instillation of required
ancillary storage or handling equip-
ment;

(x) Specific listing of any equipment
neces3ary and not currently available
to properly control and dispose of
waste;

(x) Identification of potential alter-
nate waste disposal locations within a
reasonable geographic area surround-
ing the existing installation:

(xl) A description of efforts made to
secure offsite disposal areas, including
the cost of acquisition of the sites,
transportation -facilities and waste
handling costs involved in their use;
and

(xfl) Copies of bid requests, adver-
tisements, and other evidence of gen-
eral efforts made to secure waste con-
trol and disposal equipment.

(c) Compliance plan. You must
submit to ERA a compliance plan in
accordance with Section 314 of the Act
and § 506.16 of these regulations si-
multaneously with submission of your
petition to satisfy ERA requirements
for petition adequacy. You must
submit an updated compliance plan as
required by §506.16 of these regula-
tions and as required by the terms of
any- order granting an exemption
under this subpart.

d) Duration. This temporary ex-
emption. taking into account any ex-.
tensions and renewals, may n6t exceed
five years.

§ 506.23 Inability to comply with applied-
ble environmental requirements.

(a) Eligibility. Section 311(a)(3) of
the Act provides for a temporary ex-
emption due to an inability to comply-
with applicable environmental require-
ments. ERA shall grant you such an
exemption if you demonstrate to the
satisfaction of ERA that despite dili-
gent good faith efforts:

(1) You are unable to comply with
rules or orders of ERA without violat-
Ing applicable Federal or state envi-
roniental requirements, and -

(2) You will be able to comply with
rules or orders of ERA by the end of
the temporary exemption period.

(b) Evidence required in support of
the petition. To submit an adequate
petition for review by ERA, you must
provide the following substantial evi-
dence to corroborate the above re-
quirements:

(1) A detailed explanation why the
facility cannot immediately burn an
alternate fuel without violating appli-
cable environmental requirements;

(2) Copies of all technical- studies
that you have relied upon with regard
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to consideration of alternate fuels, pol-
lution control equipment, variances,
State Implemenation Plan revisions,
and delayed compliance orders;

(3) Copies of requests for bids, re-
sponses received, and contracts signed,
if any, for an alternate fuel supply and
for the purchase and installation of
pollution control equipment; and

(4) Copies of correspondence--with
the State or EPA concerning var-
iances, State Implementation Plan re-
visions, delayed compliance orders,
solid waste, permits or approvals, or
modifications to National Pollution
Disposal Elimination System permits.

(c) Compliance plan. You must
submit to ERA a compliance plan in
accordance with Section 314 of the Act
and §506.16 of these regulations si-
multaneously with submission of your
petition to tatisfy ERA requirements
for petition adequacy. You must
submit an updated compliance plan as
required by §506.16 of-these regula-
tions and as required by the terms of
any order granting an exemption
under this subpart.

(d), Duration. This temporary 'ex-
emption taking into account exten-
sions and renewals, may nbt exceed 5
years.

§ 506.24 Future use of synthetic fuels.
(a) Eligibility. Section 311(b) of the

Act provides for a temporary exemp-
tion based upon the future use of syn-
thetic fuels. ERA shall grant you such
an exemption if you demonstrate to
the satisfaction of ERA that:

(1) You will be able to comply with
the applicable rule or orders at the
end of the proposed exemption period
by the use of synthetic fuel as a pri-
mary energy source in your installa-
tion; and

(2) That you will not -be capable of
complying with the applicable rule or
orders by using an alternate fuel in
your installation before the end of the
proposed exemption period.

(b) Evidence required in support of
the petition. To submit an adequate
petition for review by ERA you must
include in your petition the following
substantial evidence to corroborate
the above requirements: 1

(1) Copies'of economic and technical
feasibility studies pertaining -to the
use of synthetic fuels by your installa-
tion;

(2) Reliable evidence of the financial
commitments you have. made-to con-
struct, operate and 'maintain equip-
ment which, will use synthetic fuel as
the primary energy source at the end
of the proposed exemption period,

(3) Copies of bid request, advertise-
ments, contracts and/or other agree-
ments relating to the production, pur-
chase, and transportation of synthbtic
fuel; and
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(4) Information with regard to per-
mits that may be required by Federal

.or State Agencies for the operation of
an installation using synthetic fuels.

- (c) Compliance plan. You must
submit to ERA a compliance plan in
-accord with Section 314 of the Act and
§ 506.16 of these regulations. simulta-
neously ,with submission of your peti-
tion to satisfy ERA requirements for
petition adequacy. You shall submit
an updated compliance plan as re-
quired by § 506.16 of these regulations
and as required vby the terms of any
order granting an exemption under
this subpart.

(d) Duration. This temporary ex-
emption may be granted fora period
of up to' five years and may be ex-
tended for an additional five years,
but so extended may not exceed ten
years.

§ 506.25 Use of innovative technologies.
(a) Eligibility. Section 311(c) of the

Act provides for a temporary exemp-
tion based on the use of innovation
technologios. .ERA shall grant you
such an exemption-if you demonstrate
to the satisfaction of ERA that:

(1). You will be able to comply with
.the applicable rule or order at the end
of the proposed exemption period by
adoption of- a technology for the use
of an alternate fuel which ERA has
determined to be an innovative tech-
mnology;

(2) You will not be capable of com-
plying with the applicable rule or
order before the end of the proposed
exemption period.

(b) Evidence required in support of
the petition. To submit an adequate
petition for review by ERA you must
include in your petition the following
substantial evidence to. corroborate
the above requirements.

(1) Copids of economic and technical
feasibility studies pertaining to adop-
tion -of an innovative technology fon
use of an alternate fuel in your instal-
lation; ,

(2):A complete description of the in-
novative technology you propose to
use including explanation of Its inno-
vative characteristics, detailed design
and engineering specifications, -and a

- description of the fuel characteristic
of the alternate fuels which can be
used with the innovative technology;

(3) Reliable evidence of the financial
and contractual commitments you
have. made to construct or modify, op-
erate, and maintain equipment which
represents an inn'ovative technology
for the use of alternate fuel and which
,will be.used at the end of the proposed
exemption period; and

(4) Copies.of bid requests, advertise-
ments cbntracts, and/or other ar-
rangements you have made to insure a
reliable and adequate.supply of an al-

ternate fuel at the end of the proposed
exemption. t , • I

(c) Compliance plan. You must
submit to ERA. a compliance plan in
accordance with Section 314 of the Act
and § 506.16 of these regulations si-
multaneously -with submission of your
petition to satisfy ERA requirements
for petition adequacy. You shall
submit an, bpdated compliance Plan as
required, by §'509.,16 %6f these regula-'
tions and as required by the terms and
conditions of any order granting an
exemption under this subpart,
(d) Duration. This temporary ex-

emption may be granted for a period
of up to 5 years and may be extended
for an additional 5 years, but so ex-
tended may not exceed 10 years.
§ 506.24 Retirement.

(a) Eligibiity, Section 311(d) of the
Act provldes for a temporary exemp-
tion for retirement. ERA shall grant
you such an exemption If you demon-
strate to the satisfaction of ERA that:

(1) -The Installation Will be retired at
the expiration 'of this' temporary ex-
emption;

(2) You'will not be capable of com-
plying with the applicable prohibi-
tions contained 'In Title III, Subtitle A
of the F UA by' consuming coal or
other alternate ' fuels before retire-
ment of the Installation.

(b) Evidence required in support of
the petition. To submit an adequate
petition sufficient for review by ERA
you must include in your petition the
following substantial evidence to cor-
roborate the above requirements:

(1) A detailed engineering analysis
explaining why-the installation cannot
use alternate 1uels prior to retirement;

(2) Any other documentary evidence
which ndLcdtes, the reasons for retire-
ment and,.plan4, for replacement or
substitution of the retired installation;

(c) Compliance plan, You must
submit to ERAa compliance plan In
accord with Section 314 of the Act si-
multaneously with submission of the
petition ,to satisfy ERA requirements
for petition adequacy. The petitioner
shallsubmit an; updated compliance
plan as required by § 506.16 except
§ 506.16(b)(1)(11) these regulations and
by the terms of any order granting an
exemption under this subpart.

(d) Duration. This temporary ex-
emption, taking into account exten-
sions and renewpls, may not exceed 5
years.- , -

(e) Restriction In the event this ex-
emption Is granted you will not be eli-
gible for any other exemption under
Title III, Subtitle B of- the Act.

506.27 - Publi cinterest exemption.
(a) Eligibility.,- Section .311(c) of the

Act provides for a temporary public iftv
terest exemption. ERA may grant you

FEDERAL REGISTER, VOL 44, NO. 20-MONDAY, JANUARY 29, 1979



PROPOSED RULES

such an exemption if you demonstrate
to the satisfaction of ERA that:

(1) You are unable to comply with
the applicable rule or orders, except in
extraordinary circumstances, during
the period for-which the exemption is
requested, but that you will be capable
of complying at the end of the pro-
posed exemption period;

(2) You are not eligible for a tempo-
rary exemption based on lack of alter-
nate fuel supply, site limitations, envi-
ronmental requirements, synthetic
fuels, -innovative technologies, or re-
tirement; and- "

(3) The granting of the exemption
request is in accord with the purposes
of the Act and is in the public interest.

(b) -Evidence required in support of a
petition. To submit an adequate peti-
tion for review by ERA you must in-
lude in your petition substantial evi-
dence to corroborate the above re-
quirements.

(c) Compliance plan. You must
submit to ERA a conipliance plan in
accordance with Section 314 of the Act
and § 506.16 of these regulations si-
multaneously with submission of your
petition to satisfy ERA requirements
for petition adequacy. You must
submit an updated compliance plan as
required by §506.16 of these regula-
tions and as required by the terms of
any order granting an exemption
under this subpart.

(d) Duration. This temporary ex-
emption, taking into -account exten-
sions and renewals, may not exceed 5
years.

Subpart D--Permanent Exemptions for Existing
MFBI's

§ 506.30 Purpose and scope.
(a) This subpart implements the pro-

visions contained in Section 312 of the
Act with regard to permanent exemp-
tions for existing majbr fuel burning
installations.

(b) This subpart establishes the cri-
teria and standards which owners or
operators of existing installations who
petitiori for a permanent exemption
must meet -to sustain their burden of
proof under the-Act.

(c) You must submit all petitions for
permanent exemptions for existing in-
stallations in accordance with the pro-
cedures- set out in Part 501 of these
regulations.

§ 506.31 Lack of alternate fuel supply.
(a) Eligi6ility. Section- 312(a)(1)(A)

of the Act provides for a permanent
exemption due to lack of an alternate
fuel supply at a cost which does not
substantially exceed the cost of using
imported oil. ERA shall grant you
such an exemption if you demonstrate
to. the satisfaction of ERA that:

3, (1) You made a gdod faith effort to
.obtain an adequate -and reliable supply.

of an alternate fuel of the quality nec-
essary to conform to desigi and oper-
ational requirements of the existing
installation; and(2) The cost of using such a supply
would substantially exceed the cost of
using imported petroleum as a prima-
ry energy source, as defined in § 506.12
(Cost Calculation) of these regulations
during the remaining useful life of the
existing installation.

(b) Evidence in support of a peti-
tion.'In order to submit an adequite
petition for review by ERA, you must
include in your petition the following
substantial evidence to corroborate
the above requirements:

(1) A description of the detailed
design requirements for the existing
installation, including capacity, alter-
nate fuels capability, and all other
pertinent specifications;

(2) A description of the specific fuel
characteristics of all the fuels which
can be used by the existing installa-
tions.

(3) Evidence that you sought the full
range of alternate fuels and fuel char-
acteristics which could be used by the
existing installation, including bid re-
quests, and/or advertisements for
supply contracts, all responses you re-
ceived, as well as evidence of any other
arrangements you attempted to make
to secure supplies;

(4) All data required by § 506.12 of
these regulations (Cost Calculation)
necessary for computing the cost cal-
culation formula; and

(5) A description of the approach
and methodology you used to search
for and evaluate the use of the alter-
nate fuel you considered.

§ 506.32 Site limitations.
(a) Eligibility. Section 312 (a)(1)(B)

of the Act provides for a permanent
exemption due to a site limitation.
ERA shall grant you such an exemp-
tion if you demonstrate to the sai~sfac-
tion of the ERA that, despite goof
faith efforts:

(1) Alternate fuels would be inacces-
sible as a result of a specific physical
limitation to the operation of the ex-
isting installation;

(2) Transportation facilities for al-
ternate fuels would be unavailable;

(3) Adequate facilities for handling,
using or storing alternate fuels would
be unavailable;

(4) Adequate means for controlling
and disposing of wastes would be un-
available;

(5) Adequate and reliable supply of
water would be unavailable; or

(6) Other site limitations exists
which would not permit the operation
of the existing installation using an al-
ternate fuel and that these limitations
cannot be reasonably expected to be
overcome within five years after the

application for exemption from the
rule or order is filed.

(b) Evidence required in support of
the petition. In order to submit an ade-
quate petition for review by ERA, you
must include in your petition the fol-
lowing substantial evidence to corrobo-
rate the above criteria.

(1) Evidence that the site limitation
Is a physical limitation, and not a re-
quirement of a Federal. State, or local
law which could be the basis of un ex-
emption under § 506.34 (State or local
requirements);

(2) Evidence that alternate means
for overcoming the specific site limita-
tion were sought, with a detailed de-
scription of the efforts made to over-
come the site limitation set out in
your petition; and

(3) Evidence of the equipment or
space requirements for which the site
limitation is claimed. Examples of evi-
dence relevant to establishing a site
limitation for purposes of a permanent
exemption are as follows:

(A) Petailed documentation of im-
pediments, including rights of way
problems, site diagrams, maps of the
surrounding areas and other items es-
sential to the showing of a site limita-
tion;

(B) Identification of transporation
facilities relevant to the geographic
site of the installation and demonstra-
tion showing why existing transporta-
tion fadiltities cannot be utilized or
new facilities constructed;

(C) Copies of bid requests, advertise-
ments and evidence of other general
efforts made to secure alternative
transportation faciltities;

(D) Identification of potential alter-
nate fuel storage locations within a
reasonable geographic area surround-
Ing the installation:

(E) Detailed scale site plans of the
entire facility which include those
areas not directly involved with the
specific installation;

(F) A specific listing of all equip-
ment necessary and not currently
available to properly handle alternate
fuels;

(G) Copies of bid requests. advertise-
ments and evidence of other general
efforts made to secure alternate stor-
age faciltities;

(H) Copies of quotes from bona fide
suppliers, indicating lead times for
purchase and installation for required
ancillary storage or handling equip-
ment;

(I) Specific listing of any equipment
necessary and not currently available
to properly control and dispose of
waste;

(J) Identification of potential alter-'
nate waste'disposal locations within a
reasonable geographic area surround-
ing the installation;

(K) A description of efforts made to
secure off site disposal area transpor-
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tation facitilties and waste handling
costs involved in their use; and
(L) Copies of bid requests, advertise-

ments, and evidence of other general
efforts made to secure waste control
and disposal equipment.

§ 506.33 Inability to comply with applica-
ble environmental requirements.

(a) Eligibility. Section 312(a)(1)(C)
of the Act provides for a permanent
ekemlition due to inability to comply
with applicable' environmental require-
ments. ERA shall grant you such an
exemption if you demonstrate to the
satisfaction of ERA that, despite good
faith efforts, you cannot burn alter-
nate fuels without violating alplicable
environmental requirements within
five years after the application for ex-
emption is filed.

(b) Evidence supporting petition. To
submit an adequate petition for review
by ERA, you must include in your pe-
tition the -following substantial evi-
dence to corroborate the above re-
quirements:

(1) A detailed explanation why the
facility cannot comply with the prohi-
bition of the Act within five years
without violating applicable environ-
mental requirements;

(2) Copies of all technical studies
that you have relied upon with regard
to consideration of-alternate fuels, pol-
lution control equipment, variances,
State Implementation Plan revisions,
and delayed compliance orders;

(3) Copies of requests for bids, re-
sponses received, and contracts signed,
if any, for an alternate fuel supply and
for the purchase and installation of
pollution control equipment; and

(4) Copies of correspondence with
the State or EPA concerning variance,
State Implementation Plan revisions,
delayed compliance orders, solid waste
permits or approvals, or modifications
to NPDES permits.

(c) Prepetition actions. It is recom-
mended that you request a meeting
with ERA nad EPA or the appropriate
State regulatory agenc to discuss op-
tions for complying with the prohibi-
tions.

§ 506.34 State or local requirements.
(a) Eligibility. Section 312(b) of the

Act provides for an exemption due to
certain State or Local requirements.
ERA may grant you such an exemp-
tion if you demonstrate to the'satisfac-
tion of the ERA that:

(1) With respect to the site of the in-
stallation the operation of the installa-
tion using an alternate fuel is infeasi-
ble because of aState or Local require-
ment;

(2) If such State or local require-
ment is under a building code or nui-
sance or zoning law, no other exemp-
tion under Title III Subtitle B of the
Act could be granted;
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(3) You have, in good faith, attempt-
ed unsuccessfully to obtain a waiver or
a variance from the State and local re-
quirement o- have demonstrated why
none is available; and-_

(4) The granting of the exemption
would be in the public *interest and
would be consistent with the purposes
of the Act.

(b) Evidence required in support of a
petition. To submit aii adequate peti-
ton for review by ERA, you must pro-
vide the following substantial evidence
to corroborate the above require-
ments:

(1) A copy-of the pertinent State or
local requirement with its citation and
its legislative history;

(2) The identification and location of
the administrative body which imple-
ments the requirements;

(3) A description of your attempts to
obtain a waiver or a variance from the
requirements;

(4) A description of any activities
you were involved in pertaining to the
enactment of the requirements;

(5) A-description of equiment, proce-
dures, advance planning time and
costs necessary to comply with the re-
quirements;

(6) A detailed description of why
compliance is infeasible;

(7) The impact upon you and/or
your local community, if any, should
your petition be denied;

(8) An explanation of the reasons
why granting this exemption would be
in the public interest; and

(9) An analysis of why you cannot
qualify for an exemption under Title
III, Subtitle B if such State or local re-
quirement is under a building code,
'nuisance or zoning law.

§ 506.35 Cogeneration.
(a) Eligibility. Section 312(c) of the

Act provides for a permanent exemp-
tion for cogeneration. ERA may grant
you such an exemption if you demon-
strate to the satisfaction of ERA at
least the following minimum criteria:

(1) You are unable to comply with
the applicable rule or order;

(2) That there are economic and
other benefits of cogeneration with pe-
troleum or natural gas which are un-
obtainable through the use of an al-
ternate fuel.

(b) Evidence required in support of a
petition. To submit an adequate peti-
tion for review by ERA you must in-
clude in your petition the following
substantial evidence to corroborate
the above requirements:
\ (1) 'Documentary evidence which
demonstrates that you considered the
use of alternate fuels, including a de-
scription of the fuel alternatives you
examined and the factors important in
your decision to reject the use of alter-
nate fuels. Such factors would include
lack of alternate fuel supply, site limi-

tations, or environmental require-
ments;

(2) Design specifications for the ex-
isting unit;

(3) An engineering description of the
system, including existing system
output and uses. thereof, with suffi-
cient detail to insure that the unit

'qualifies as a cogenerktion facility;
(4) A detailed economic and engi-

neering analysis demonstrating the
benefits of cogeneration with petro-
leum or natural, gas and demonstrat-
ing that these benefits are not obtain-
able through the use of alternate
fuels;

(5) A comparison of the total oil and
gas consumption by the existing co-
generation facility and the best feasi-
ble alternative, including the effect on
oil or gas used by the installation or
by other affected parties; and

(6) An analysis of the immediate and"
long-term economic impacts on parties
not directly involved with the facility.

§ 506.36 Permanent exemption for certain
fuel mixtures containing natural gas or
petroleum.

'(a) Eligibility. Section 312(d) of the
Act provides for at permanent exemp-
tion for certain fuel mixtures. ERA
shall grant you such an exemption if
you demonstrate to the satisfaction of
ERA that:

(1) You propose to use a mixture of
natural gas or petroleum and an alter-
nate fuel as a primary energy source;

(2) You are not capable of complying
with the applicable prohibitions; and

(3) The amount of petroleum or nat,
ural gas you propose to use In the mix-
ture will not exceed the minimum per-
centage of the total Btu heat input of
the primary energy sources of the In
stallation needed to maintain oper-
ational reliability consistent with
maintaining a reasonable level of fuel
efficiency.

(b) Evidence required in support of a
petition. To submit an adequate peti-
tion for review by ERA you must in-
clude in your petition the following
substantial evidence to corroborate
the above requirements:

(1) A complete description of the
fuel mixture, component elements of
the mixture, and percentage of each
component to be utilized; -

(2) The design specifications for the
unit for which you are requesting an
exemption. I r

(3) An engineering assessment of the
proportions of petroleum or natural
gas needed to maintain operational re-
liability and an adequate level of fuel
efficiency; and

(4) Documentary evidence which
demonstrates that you have consid-
ered the use of alternate fuels as a pri-
mary energy source. You must includq1
a description of the supply alternmaI
tives you considered, the cost an',,
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availability of each alternate fuel con-
sidered, -and the factors important in
your decision to reject the use of an al-
ternate fuel as a primary energy
source.

(c Reporting requirement If the ex-
emption is granted, you must submit
an annual report to ERA certifying
that the affected units have used no
more than the percentage of oil or
natural gas specified in the exemption
order. The certification shall be ex-
ecuted by your Chief Executive Offi-
cer.-

'§ 506.37 Emergency purposes.

(a) Eligibility. Section 312(e) of the
Act provides for a permanent- exemp-
tion for emergency 'purposes. ERA
shall grant you such an exemption if
you demonstrate to- the satisfaction of
ERA that:

(1) You are unable to comply with
the applicable prohibitions;

(2) You will operate and maintain
the installation for 'emergency pur-
poses only.

(b) Definition. For the purposes of
this permanent exemption, an emer-
gency-exists when operation is neces-
sary for (1) plant protection, or (2) the
preservation of human health, incud-
ing services to hospitals, public trans-
portation facilities, sanitation, water
supply and pumping, or other essen-
tial services. Secondary services which
suipport essential services are ex-
cluded.

(c) Evidence required in support of a
petition. To submit an alequate peti-
tion for review by ERA you must pro-
vide the following substantial evidence
to- corroborate the above require-
ments:

(1) Certification executed by the
Chief Executive Officer stating that
emergency operation under the provi-
sions of this exemption will-occur only
when plant protection or the preserva-
tion of human health is required;

(2) Documentary evidence which
demonstrates that you considered the
use of alternate fuels, including a de-
scription of the alternate fuels you ex-
amined and the factors important in
your decision to reject the use of alter-
nate fuels. Such factors- would include
lack of alternate fuel supply, site limi-
tations, environmental requirements
certain State or local requirements, or
other reason which would preclude
the use of an alternate fuel;

(3) An estimate of the emergency
generating capacity required .for the
first three 12 month periods of exempt
operation to b used for plant protec-
tion and for preservation of human
health;

(4) A list of specific uses described
by the terms plant protection and
preservation of human health, as pro-
vided in subparagraph (b) above;

(5) The total emergency generating
capacity for which exemption is re-
quested; and

(6) Identification and description of
previous exemptions, If any, granted
under the provisions of this subsec-
tion.

'(d) Reporting requiremenL At the
end of each 12 month period from the
effective date of the exemption you
must report to ERA the monthly and
annual total generating capacity used
and amounts generated under the pro-
visions of this exemption with a de-
scription of the purposes of use.

§ 5068 Product or process requirements.
ERA has made a preliminary deter-

mination that this exemption (Section
311(k) of the Act) applies solely to cer-
tain nonboiler categories. The Act pro-
vides ERA with the discretionary au-
thority to promulgate rules prohibit-
Ing oil and natural gas use by these
categories of non-boilers. ERA does
itot intend to issue rules pertaining to
those categorical prohibitions at this
time. Therefore, we do not intend to
issue at this time regulations govern-
ing the eligibility and evidence re-
quirements for granting this exemp-
tion. "

§ 506.39 Scheduled equipment outages.
(a) Eligibility. Section 312(1) of the

Act provides for a permanent exemp-
tion to meet scheduled equipment out-
ages. ERA may grant you such an ex-
emption if you demonstrate to the sat-
isfaction- of ERA that:

(1) You are unable to comply with
the applicable rule or order;,

(2) Your routine maintenance sched-
ule does not permit continuing oper-
ation unless ERA grants this exemp-
tion and the reasons why;, and

(3) The pertinent unit will be used
only during those periods -vhen other
units are not in operation for reason
of scheduled outages.

(b) Evidence required in support of a
petition. To submit an adequate peti-
tion for review by ERA you must in-
clude in your petition the following
substantial evidence to corroborate
the above reqiilrements.

(1) A s hedue of operations for the
pertinen: unit estimating the number
of hours per year and fuel consump-
tion for projected use during the next
12 months of operatldn;

(2) A description of the maintenance
schedule for all units located at the fa-
cility specifically Identifying those
units at the facility which will be out
of service for scheduled maintenance
at times when the unit for which the
exemption is requested, is operating,
and

(3) Dobumentary evidence which
demonstrates that you considered the
use of alternate fuels, including a de-
scription of the alternate fuels you ex-
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amned and the factors iinportant in
your decision to reject the use of alter-
nate fuels. Such factors would include
lack of alternate fuels supply, site
limitations, environmental require-
ments, or certain State or local re-
quirements.

(c) Reporting requirements. ERA
will rely upon the schedule of oper-
ation of the unit submitted with the
petition as the permanent schedule for
exempt use. You must notify ERA in
advance of any changes to this sched-
ule.

§ 506.40 Installations served by certain in-
ternational pipelines.

(a) Eligibility. Section 312(j) of the
Act provides for a permanent exemp-
Lion for the use of natural gas by in-
stallations served by certain interna-
tional pipelines. ERA shall grant you
such an exemption if you demonstrate
to the satisfaction of ERA that:

(1) Your primary source of natural
gas is under a contract with a pipeline
between the United States and
Canada:

(2) The contract was signed before
April 21, 1977:

(3) The natural gas would revert to
Canada if you are not granted an ex-
emption;

(4) The pipeline serves high priority
users;

(5) You would suffer substantial fi-
nancial penalty if the contract were
concelled and there is no available
relief from the penalty; and

(6) The revenues from the transpor-
tation and sale of natural gas under
your contract are essential to the eco-
nomic vitality of the pipeline.

(b) For purposes of this section the
term "high priority user" means any'
residential user of natural gas.or any
commercial user whose consumption
of natural gas on a peak day is less
than 50 MCF.

c) Evidence required in support of
the petition. To submit an adequate
petition for review by ERA you must
provide the following substantial evi-
dence to corroborate the above re-
quirements.

(1) A copy of your contract with in-
ternational pipeline with the applica-
ble sections underlined;

(2) A certification from the natural
gas supplier of the pipeline that the
natural gas would revert to Canada
upon cancellation of the contract;

(3) A certification by the pipeline
that It serves high priority users and a
description of those users;,

(4) An explanation of the substantial
financial penalty that would be in-
curred;

(5) An explanation of why force ma-
jeure would not apply to the contract
cancellation;
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(6) A description pf your attempt to
transfer your contract as described in
Section 731 of the Act; and,1(7) A. decision from the Federal
Energy Regulatory Commission that
the revenues from the transportation
and sale of natural gas under your
contract are essential to the economic
vitality of the pipeline.

PART 507-FUEL CLASSIFICATION AND
REPORTING REQUIREMENTS

Sec.
507.1 Purpose and scope.
507.2 Definition of fuels.
507.3 Exclusions -from the definition of

natural gas.
507.4 Exclusion from the definition of pe-

troleum.
507.6 Reporting requirements of power-

plants using natural gas from small
wells.

507.6 Reporting requirements on use of
commercially unmarketable natural gas.

507.7 Reporting on use of commercially un-
marketable by-products of refinery oper-
ations

AumoiuRT: Department of Energy Orga-
nization Act, Pub. L. 95-91; Powerplant and
Industrial Fuel Use Act of 1978, Pub. L. 95-
620: Title V of the Independent Offices Ap-
propriation Act of 1952, 65 Stat. 290, 31
U.S.C. 483(a); Executive Order 12009, 42 FR
46267.

§ 507.1 Purpose and scope.
(a) Purpose. This subpart excludes

certain gaseous and liquid from the
terms "natural gas" and "petroleum"
for the purposes of the Act and re-
quires reporting by certain users of
such excluded fuels.

(b) S.cope. This subpart applies to
use of such excluded fuels in all new
and existing electric powerplants and
major fuel burning installations.

§ 507.2 Definition of fuels.
(a) Natural gas means any fuel con-

sisting in whole or in part of natural
gas; liquid petroleum gas;, synthetic
gas derived from petroleum or natural
gas liquids; or any mixture of natural
gas and synthetic gas, except as desig-
nated in § 507.3(f) of this part.' Natural
gas does not include any of the fuels
excluded by § 507.3.

(b) .Petroleum means crude oil and
products derived from crude oil. Petro-
leum does not include any of the fuels
excluded by § 507.4:

§ 507.3 Exclusions from the definition of
natural gas.

(a) Natural gas does not include gas
specifically designated as an alternate
fuel in these regulations § 500.2(a)(7)).

(b) Natural ,gas does not include that
which is commercially unmarketable,
by reason of quality, quantity or dis-
tance from existing transportation
networks. Gas is commercially market-
able unless:
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(1) No interstate pipeline, intrastate
pipeline or local gas distribution com-
pany has made a bona fide offer to
purchase such gas; and

(2) The gas is transported from the
well to the user's powerplant or instal-
lation by a direct pipeline performing
only that function.

(c) Natural gas does not include that
produced by the user from a well, the
maximum efficient production rate of
which is less than 250 million Btu's
pier day. For purposes. of this subpara-
graph-

(1) " produced by the user" means
(i) All gas produced by the well,

where such gas is delivered for use in
the user's facility through a gas deliv-
ery, gathering or transportation
system which could not deliver such
gas to any other market, or

(If) Only that amount which repre-
sents the user's net working (mineral)
interest in the'gas produced from such
wells, where'such gas is delivered for
use in the user's facility through a gas
delivery, gathering or transportation
system which would deliVer such gas
to any other market.

-(2) "maximum efficient production
rate" (IEPR) means that rate at
which production of natural, gas and
oil may be sustained without damage
to the reservoir or the rate which may
be sustained without damage to the ul-
timate recovery of oil or gas through
the well. The lIEPR must include the
Btu-value of any crude oil, gas conden-
sate, and natural gas liquids which
may be prduced from the well, in addi-
tion to that of the natural gas.,

(d) Natural gas does not include oc-
cluded methane in coal seams;

(e) Natural gas does not include syn-
thetic gas derived from an alternate
fuel which is not mixed with natural
gas;

(f) Natural gas does not include mix-
tures of natural gas and synthetic gas
derived from alternate fuels for which
the person proposing to use the gas
certifies to ERA that'

(1) He owns, or is entitled to receive
at the point of manufacture, synthetic
gas derived from alternate fuels;

(2) The Btu content of such synthet-
ic gas is equal to or greater than the
Btu content of the natural gas to be
covered by this subsection, plus the
approximate Btu content of any natu-
ral gas consumed or lost ih transporta-
tion; He

(3) He'delivers or arranges for the
delivery of, such synthetic gas to a
pipeline or pipelines which by trans-
port or displacement are capable of de-
livering such synthetic gas, mixed with
natural gas, to facilities owned by the
user; and

(4) All necessary permits, licenses, or
approvals from appropriate Federal,
State and local agencies (including

- Indian tribes) have been obtained for

construction and operation of the
facilities for the manufacture of the
synthetic gas involved, except that for
purposes of the prohibition under Sec-
tion 201 (2) of the Act against power-
plants being, constructed without the',
capability of using coal or the con-
struction of- synthetic gas facilities
shall be required under this subpara-
graph to be certified and documented,

§507.4 Exclusion from the definition of
petroleum

Petroleum does not include:
(a) Petroleum products specifically

designated as alternate fuels in these
regulations (Q 500.2(a)(7));

(b) Synthetic gas derived from crudo
'oil and Its derivatives;

(c) Liquid petroelum gas;
(d) Petroleum coke or waste gases

from non-refinery Industrial . oper-
ations; and

(e) Liquid, solid, or gaseous by-prod-
ucts of refinery operations which are
commerically uximarketable by reason
of-

(1) Quality, where the by-products,
including components such as butane
and propane which can be extracted
from the by-products, could not-

(I) Reasonably be expected to be
used in non-refinery operations; and

(i) Be produced and distributed at a
price which would provide adequate
revenue to pay the operating expenses-
of this production and distribution' or

(2) Quantity, where-
(I) Insufficient or sporadic quantities

of the by-product, including compo-
nents such as butane and propane
which can be extracted from the by-
products, are produced to maintain an
adequate and reliable supply to a po-
tential user; and

(i) No dependable market exists for
these by-products, or components of
the by-products, which can suppqrt a
price which will provide adequate rev-
enue to pay the. operating expenses of
the production and distribution of the
by:product or Its components,

§ 507.5 Reporting requirements of power-
lants using natural gas from small
wells.

If you own or operate a powerplant
which uses or intends to use more

.than 4.0 billion Btu's per day of natu-
ral gas produced from wells with a
maximum efficient production rate of
less than 250 million Btu's per day
(Q 507.3(c), you must report to ERA by
January 30, 1980, and annually there-
after:

(a) Facilities using such gas;
(b) Yearly quantitieh and the Btu

value of such gas used in each such fa-
-cility;

(c) The number, lqcation and total
daily production of all such wells
which were acquired prior to Nove -
ber 9, 1978; and AD
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. (d) the number; location and total
daily production of all such wells
which were acquired on or after No-
vember 9, 1978.

§ 507.6 Reporting requirements on use of
commercially unmarketable. natural
gas.

(a) If you use or intenid to use natu-
ral gas which you consider to be com-
mercially unmarketable (§ 507.3(b)),
you must file a report to ERA by Jan-
uary 30, 1980, and annually thereafter,
the following.

(1) The facilities-which are burning
such gas; -

(2) Yearly quantities, and the Btu
value of such gas used in each such fa-
cility;

(3) The number and location of each
well producing gas burned in each
such facility;,

(4) The tluantity of gas produced
from each such well over the past
twelve months and the MEPR of each
such well;

(5) A production of the total quanti-
ty of such gas you intend to use from
such wells over the next twelve
months; and

(6) Certification by thre Chief Execu-
tive Officer that the gas is transported
from the well to the: facility site by a
direct pipeline serving only the single
site.
§ 507.7 'Reporting on use of commercially

urmarketabie by-products of refinery
. operations.

- (a) If you uie or intend to use gas-
eous or liquid by-products of refinery
operations which you consider to be
-commercially unmarketable (§ 507.4),
you must file a report with ERA by
January 30, 1980, and annually there-
after including the following:

(1) The facilities which are burning
such by-products;

(2) A description of the gaseous or
liquid by-products, including the com-
ponents of those by-products which
could physically be extracted, -notwith-
standing the fact that you may not
own the equipment necessary to per-
form this extraction;

(3) Monthly production levels of
these by-products and their compo-
nents; and

PART 508-SPECIAL RULE FOR TEMPORARY
PUBLIC INTEREST EXEMPTION

[See 44 FR 1694, January 5, 1979]
A.PENDIX

FEDERAL-ENERGY REGULATORY COMI ISION
[18 CFR Part 285]

[Docket No. RM79-10]

Determination of Powerplant Design
Capacity; Notice of Proposed Rulemaking

all DEcBER 29.1979.
"1Section 103(a)(18)(D) of the Powerplant
and Industrial Fuel Use Act of 1978 (Act)

Pub. L. 95-1749. requires the Federal energy
Regulatory Commission (Commission) to
promulgate rules under which a .power-
plant's design capacity may be determined.
The determination of a powerplant's design
capacity Is necessary because It Is an ele-
ment of each of the statutory definitions of
the terms "peakload powerplant". "Interme-
diate load powerplant", and "base load
powerplant" as provided in section
103(a)(18) of the Act. The, definitions of
those terms -will be used to determine the
applicability of certain temporary and per-
manent exemptions from sections 201 and
202 of the Act. which proscribe the use of
natural gas or petroleum as a primary
energy source in new electric powerplants,
under sections 212(g) and 212(h). The defi-
nitions are also to be used to determine the
applicability of certain temporary and per-
manent- exemptions from sections 301 and
302 of the Act, relating to existing electric
powerplants, under sections 311(f). 312(f).
and 312(g) of the Act. Finally. determina-
tions regarding design capacity are neces-
sary under section 501 of the act. Electric
Utility System Compliance Option. in order
to determine if existing electric utilities are
in compliance with Title I of the Act.

Discussion

The Commission proposes, that the rules
contained' herein be used to determine a
powerplants design capacity. There are a
number of powerplant capacity ratings used
by the electric power Industry. However.
these are used principally for operational
purposes, reflecting seasonal weather condi.
tions, degradation of a powerplant. or other
factors, and may be substantially different
from a powerplant's design capacity. The
Commission has established criteria that
the design rating should be (1) determinable
unequlvocably from the manufacturer's
data and ordinarily not change during a
powerplant's physical life. unless there Is
substantial modification of the unlt; (2) a
familiar and recognizable quantity through-
out the electric power industry; and (3) a
published value readily available to any
party Interested in obtaining It. These crite-
ria and the proposed rules evolving there-
from were developed in consultation with
the Staff of the Secretary of Energy. The

- proposed rules are summarized below:

(1) The design capacity of a steam-electric
generating unit shall be its maximum gener-
ator nameplate rating which has been re-
ported to the Energy Information Adminis-
tration on .EIA Form (formerly FPC
Form 12).

(2) The design capacity of a combustion
turbine shall be Its peak load rating as de-
fined by both the American National Stand-
ards Institute (ANSI) and by the Interna-
tional Standards Organization (ISO). This

-peak load rating, which applies to units op-
erating for peaking service with a maximum
of 2,000 hours per year operation, is based
on an ambient temperature of 59 degrees
Fahrenheit (15 degrees Celcus) and a pres-
sure of 14.696 psia (sea level). This should
be the capacity rating reported to the
Energy Information Administration on EA
Form (formerly FPC Form 12). If those
reported ratings are based on different con-
ditions, they will be adjusted to ISO stand-
ard conditions for the purposes of the
Powerplant and Industrial Fuel Use Act.

(3) The design capacity of a combined
cycle unit shall be the sum of Its combus-
tion turbine peak load rating, based on
ANSr/ISO standard conditions, and the
maximum generator nameplate rating of
the steam turbine portion of the unit.

(4) The design capacity of an internal
combustion engine shall be the capacity
rating which has been reported to the
Energy Information AdmInistratlon on EIA
Form - (formerly PC Form 12).

The Commission solicits comments from
Interested parties concerning how well the
proposed rules support the criteria estab-
lished by the Commission. Also, the Com-
missiorvis Interested in any problems or con-
cerns regarding the applicability of the pro-
posed rules In meeting- the requirements of
the Act.

Public Comment Procedures

Interested persons may participate in this-
proposed rulemaking by submitting written
data, views or arguments to the Office of
the Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street N.E.,-
Washington, D.C. 20426, on or before Janu-
ary 30, 1979. Each person submitting a com-
ment should include his name and address,
Identify the notice (Docket No. RI79-I0),
and give reasons for any recommendations.
An original and 14 conformed copies should
be filed with the Secretary of the Commis-
sion. Comments should indicate the name.
title, mailing address, and telephone
number of one person to whom communica-
tions concerning the proposal may be ad-
dressed. Written comments will be placed in
the Commlson's public files and will be
available for public Inspection at the Com-
mlssion's Office of Public Information.
Rooni 1000. 825 North Capitol Street. N.E.,
Washington. D.C. 20426, during regular
business hours.

(Department of Energy Organization Act,
P.. 95-91, E.O. 12009.42 F.R. 46267, Power-
plant and Industrial Fuel Use Act of 1978,
P.L. 95-1749)

In consideration of the foregoing, the
CommissIon proposes to amend Chapter I of
Title 18, Code of Federal Regulations, as set
forth below.

By the Commission.
Los D. CsExr,

Acting Secretary.

Chapter I of Title 18 is amended by
adding a new Subchapter J to read as fol-
lows:

SUECIZAPTER J-REuT.ATioNS UNDER TgE
Powx w2t= AND INDUSTRIAL FUEL UsE AcT
or 1978

PART 285-RULES GENERALLY APPLICABLE TO
POWERPIAKF AND INDUSTRIAL USE

§ 285.101 Determination of poweiplant
design capacity. For purposes of this sub-
chapter, a powerplant's design capacity
shall be determined as follows:

(a) Steam-clectrie generating unit The
design capacity of a steam-electric generat-
ng unit shall be taken as the maximum

generator nameplate rating which has been
reported to the Energy Information Admin-
istration on EIA Form - (formerly F'PC
Form 12).
1(b) Combustion turbine. The design capac-
Ity of a combustion turbine shall be taken
as Its peak load rating as defined by both
the American National Standards Institute
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(ANSI) and by the International Standards
Organization (ISO). This peak load rating,
which applies to units operating for peaking
service with a maximum of 2,000 hours per
year operation, is based on an ambient tem-
perature of 59 "degrees Fahrenheit (15 de-
grees Celcius) and, a pressure of 14.69"n psia
(sea level). If capacity ratings as reported to
Energy Information Administration on EIA
Form - (formerly FPA Form 12) are
based on different conditions, these report-
ed ratings will be adjusted to ISO standard
' conditions.

(c) Combined cycle unit The design ca-
pacity of a combined cycle unit shall be
taken as the sum of Its combustion turbine
peak load rating, based on ANSI/ISO stand-
ard conditions, and the maximum generator
nameplate rating of the steam turbine por-
tion of the unit.

(d) Internal combustion, engine. The
design capacity of an internal combustion
engine shall be taken as the capacity rating
which has been reported to the Energy In:
formation Administration on EIA Form
(formerly FPC Form 12).

[FR Doc. 79-2856 Filed 1-24-79; 10:21 am]
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